OF THE SESSION OF 1838-9. 8

No. 36.
AN ACT -

To incorporate the president and managers of the Elizabeth tunpike road
company.

SecrioN 1, Be it enacted by the Senate and House of
Representatives of the Commonwealth of Pennsylvania in
General Assembly met, and it is hereby enacted by the
dguthority of the same, That William Shraider, Isaac Wilson,
John Irwin, James McKoon, Peter Wilson, Joseph Van
Kirk, of Samuel, James Hall, san’r. Uriah Applegate, James
Scott, Culbut Means, Samuel Walker, John Gamble, of the
county of Allegheny, be and they are hereby appointed com-
missioners to do and perform the several things hereinafter
mentioned, that is to say: they shall on or before the firstTo procuze.
day of September next procure iwo books, and ir each of books
them enter asfollows :* ** We, whose nanies are hereunto sub-
seribed, do promise to pay the president and managers of the
Elizabeth turnpike road company, the sum of twenty-five Form of sub-
dollare forevery share of stock set opposite (o our respective %TpHon
names, in such manner and proportiong, and at such times as
shall be determined by the president and managers of said
company, in pursuance of act of the general assembly of thig
eommonwealth, entitled an act to incorporate the president
and managers of the Elizabeth turnpike rosd company, Wit-
ness our hands the day of in the year of
our Lord, one thousand eight hundred and thirty- e . .
and thercupon shall give notice in two or more public papers Tﬁm""’“"h‘”

. . : when books
printed in the county of Allegheny for \wenty days at least of to be opea-
the time and places, when and where the said books shall be &g
opened to receive subseriptions for the stock of the said com-
pany, at which time and places, one of the said commis.
sioners shall attend. and permit and suffer all persons of law. Who may
ful age who shall offer to subseribe in said books in their own subscribo
names, or in the name or names of any other persons who' )
shall duly authorize the same, for any number of shares of Timebooks
stock, and the said book shall be kept open respectively for are ta be kept
the purposes aforesaid, at least six hours in every juridicial
day for the space of six days, or until the said books shall
have six hundred shares therein subscribed. And if at the
expiration of the said six days, the books aforesaid shall notjoum from
have the said number of six hundred_ shares therein subscri-time to time

]
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bed, the commissioners respectively may adjourn from time to

time, and transfer the said books from place to place, until

the whole number of shares shall be subseribed, of which

adjournment and wransfer, the commissioners aforesaid shall

' give such public notice as the occasion may require. And
when ihe whole number of shares subseribed shall amount 1o

Proviso 8ix hundred, the same shall be closed: Provided always,
That every person offering to subscribe in said books, in his

Namo awn or any, other name, shall previously pay to the attending
commissioner or commissioners, the sum of three dollars .for

Thwee dollars gvery share o be subscribed, out of which shail be defrayed
tobe paid ek incidental charges and expenses as may be necessary
Expooses for taking such subscription, and the remainder shall be paid )
how paid over Lo the treasurer of the corporation, as soon as the same shalj
- be orgafiized, and the officers chosen as hereinafier mentioned.
Section 2. When twenty persons or more shall have

subseribed one hundred shares of the said stock, the said
commissioners respeclively may, or when the whole number

: of shares aforesaid shall be subseribed, they shall certify
To oettify to under their hands and seals the names of the subscribers, and
o EOYENOT the number of- shares subscribed by each to the goveinor of
,this commonwezlih, whereupen it shall and may. be lawful

for the governor, by letlers patent, under his hand and seal

Letters patent 0f'state, lo create and erect the subscribers—and if the sub-
to issuo geription be noi full at the time, then those who shall after-
wards subscribe to the namber aforesaid—inio one botty politic
and corporate in deed and in law, by the name, style and title
,of “The president and managers of the Elizaheth turnpike
Nomo, style *rgad company,” anli by the said name, the said subseribers
and title shall have perpetual suceession, and all privileges aud fran-
chises incident 1o a corporation, and shall be capable of ta-

Powers and ing and holding_ the cagual stoek, and the‘ increasg and profits
anthorities of*Bereol, and of enlarging the same from time 10 lime by new
corporation  8Ubscriptions in such manner and form ag they shall think
proper, if such enlargement shall be found necessary to fulfil

- the intent of this zet, and of purchasing, taking and holding

to them, their suceessors and assigns, aud of selling, trans-

+ ferring and conveying in fee simple, or for any less estate

all suelt lands, tenements, hereditaments and estate, real and

personal, as shall be necessary to them in the prosecution of

Susand bo  their works, and of suing and being sued, and of doing all and
saed every other matter and thing which a corporation or body

politic may lawfully do.

Motice to be SECTIoN 3, The commissioners aforesaid, as soon as
given of time conveniently may be, afier the said letters patent shall be seal-
and plaes of ed and obtained, shall give public notice in two or more pub-
segenisation] lic papers printed in the county of Allagheny, of a time and

.
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P]ace by them to be appointed, not less than twenty days

rom the publication of the first notice, at which time and place
the said subscribers shall proceed to organize the said corpo-
ration, and shall choose by a majority of votes of the subscri- ‘
bers by ballat, to be delivered in person or by proxy duly President and
authorized, one president, seven managers, one (reasurer, and Managers to
such other officers as may be necessary to conduct the busi. 2
ness of said company until the first Monday in November
next, and until such other officers shall be chosen, and shall
and may make such by-laws, orders and regulations, not
incounsistent with the constintion and laws of the United
States and of this commonwealth, as shall be necessary for
the well ordering the affairs of said company: Provided,
always, That no person shall have more than twelve votes at Number of
any election, or in determining. any question arising at such votes
meeting, whatever number of shares he may be entitled to,
and that each person shall be entitled to one voie for every
share held by him under that number.

Secriox 4. The said company shall meet on the first Time of meet.
Monday of October in every year, at such place as shall be ing to choose
fixed by their by-laws, for the purpose of choosing such other officers
officers as aforesaid for the ensuing year in manner aforesaid,
and at such "other times as they shall be summoned by the
managers, in sech manner and form as shall-be prescribed by
their by-laws, at which anuual or special meetings they shail By-lews
have full power and authority to make, alter, or repeal by a
majority of votes in manneras aforesaid, all sueh by-laws, rules,

-orders and regulations made as 2foresaid, and to do and per-
form any other carporate act. _ :

Secrion 5. The president and managers, first 1o be cho- Certificates of
sen as aforesaid, shall procure cerlifieates to be written or stock
printed for all the shares of the said stoek of the said compa-
ny, and -shall deliver one sueh cerlificate, signed by the pre-
sident and countersigned by the treasurer, and sealed with
the common seal of the said corporation, to each person for ,
every share by him subseribed and held, which certificate Stock trans-
ghall be transferable at his pleasure, in person vr by attorney, fugbio
in'the presence of the president or treasurer, sobject, howe-
ver 1o ali payments due and to become due thercon ; and the
assignee holding any cerlificate, having first caused the 2s- Asignment
sigument to be entered in a book of the company, to be kept to be entorad
for that purpose, shall be a member of said corporation, and in a book
for every cerlificate by him held, shall be entiled to one
share of tle capital siock, and of all the estates and emolu-
ments of the company, and to vole as aforesaid at the meeting

. thereof. '

BecrioN 6. If afier thirty days notice in two of the public .

newspapers printed in the county of Allegheny of the time and
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Stock how toPlace 2ppointed for the payment of any proportion or inatal- -
be paid ment of the said capital stock, in order to carry on the work, -
: ' any stockholder shall neglect to pay any such proportien or |
instalment af the place appointed, for the space of thirty days
after the time 50 appointed, every such stockholder, or his
assignee shall, in additon 1o the instalments so called for, pay
after the rate of two per cent. per month for delay of such
payment, and if the same, and the said additonal penalty shall
remain unpaid for such space of time as that the aceumnla-
ted penaliies shall become equal to the sums before paid in
part and on account of such shares, the same shall be forfeii-
ed (o the said company, and may and shall be sold to any
. person or persons willing to purchase for such price as gan
be owtained for the same. ‘
President and  SEcTION 7. 'T'he said president and managers shall meet
menagers to at such times and places.as shall be ordained by their by-
Taeet laws, and when met, five members shall form a quorum,
 who in the absence of the president may choose’a chairman,
;I'tzskeepmn- and shall keep minutes of all their transactiots, fairly entered
in a book, and a quorum being formed, they shall have full
" Authority te Power and authority to appoint all such surveyors, engineers,
" employsur-  superintendents and other artists and officers as they shall
voyors, &c.  deem necessary to catry on their intended works, and fix
W o b their salaries and wages, to asc_ertain the times when and the
ﬁnges ® manner and proportion in which the atockholders shall pay .
the moneys due on their respective shares, in order lo earry
To draw or. N the Work, to draw orders on the treasurer fur moneys ne-
ders cessary to pay the salaries or wages of persons by them em-
ployed, and {orlabor done and waterials provided in the pro-
secntion of the work, which orders shall be entered on their
How signed book of minutes, and shall be signed by the president, or in
his absence by a majority of the beard, and countersigned by
their secretary, and generally to do all such other acts, matters
and things, as by this act and the by-laws, tules, orders and
regulations of the company shall be committed to them,
Width ofroad  Sscrion 8. It shall be lawful for the said president
and managers, to cause a road to be laid out forty feet
. wide, and at least sixtecn feet thereof to be made an artificial
How tobe  road, lbedded with wood, stone, gravel or’ other hard sub-
mzde stance well compacted together, and of sufficient depth to
secure a solid foundation to the sdme, and the said road shall
be faced with grave! or stone pounded, or other small hard
subsiance, in such manner as to secure a firm, and as nearly
a5 the muaterials will admit of, an even surface rising-towards
the middle by a gradual arch, and so nearly level in ite pro-
shall in no place rise or fall more than will
f four degrees with an horizontal line, and -
(ter maintzin and keep the same in good

Penalty for |
neglect of *
Payuent

Angle of ss- S7CSS 38 that it
sent and de. fOTa1 an angle o

scent shall forever herea
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and perfect order and repair, from the borough of Elizabeth,
including the same to low water mark, to the tivern of John .
Torrence, on the Williamsport turnpike. -

Sectron 9. It shall be lawful to and for the said presi-
dent and managers, by and with their superintendeuts, engi-
neers, artists, workmen and laborers, with their tools and
instruments, carte, wagons, wains and other carriages, and May enter up-
beasts of draft or burden, to enter upon the lands in, over, con- on lands, &
tiguous and near to which the route and track of the said intend- Notice to
ed road shall pass, first giving notice of their intention to the ;o oe
owners thereof, or their representatives, and doing a8 litile 1ands '
damage thereto as possible, and repairing any breeches they
may make in the enclosures thercof, and making amends Damages how
for any damages that may be done to any improvements essessed
thereon, and also, for the value of the materials by apprais-
ments to be made, in the manner hereinafier directed, or upon
teasonable agreement, if they can agree, if they cannot agree,
then upon an appraisement to be make upon oath or affirma-
tion, by three disinterested and repusable freeholders, 1o be
mutually chosen, whose award or the award of any two of
them shall be final; and if either the said president and mana-
gers, or the said owners, shall upon due nolice, neglect or
refuse to join in the choiee, then 1t shail and may be lawful
for any justice of the peace, of the county where the said
damage inay be done, not interested on either side, to appoint
the said frecholders, and upon tender of the value so apprais- Tender how
ed as aforesaid, it shall and may be lawful for the said presi- made
dent and managers, or {or any person or persons, by his or their
directions, to dig, take and carry away stone, gravel, sand or
earth, then being most conveniently situated for making or
repairing the said road. Provided, That no part of this aet Proviso
shall authorize the taking of any property by zaid company,
_ unless the same be previously paid for, or adequate security
given to the owner, for the paymeni thereof. ’

Secmion 10. Su sooh as thesaid president, managers and Notice to be
company, shall have perfocted the said road, from Eli_zabeth,g‘“eng""m"
to the tavern of John Torrence, they shall give notice thereof
to the-governor of the commonweaith, who shall thereuponam;?;":’:i:;_
forthwith nominate and appoint three disinterested persons Lo ,,ff
view and examine the same, and report to him in writing, ’
whether the said road is so far execuied in 2 masterly and
workmanlike manner, according to the true intent and mean-
ing of this act, and if their'report shall in either case be in
the affirmative, then the governor shall by license under his |
hacod and the lesser seal of this commonwealth, permit and
suffer the said president, managers and company, to erect and '
fix 80 many gates and turnpikes, upon and across the said Gatesto b
road as will be necessary and sufficient 10 collect the toll and erected
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duties hereinafier granted to the said company, Irom all per-
sons (travelling on the same with horees, cattle, carts and
carriages, -
SecTion 11, When the said company is licensed in man-
ner aforesaid, it shall and may be lawful for them to appoint
‘Yol how col- Such and so many toll gatherers as they may think proper, to
locted collect and receive of and [rom all, and every person and per-
8008, nsing the said road, the tolls and rates hercinafter men-
. tioned, and to stop any person riding, leading or driving any
Batos of horses, catile, hogs, sheep, coach, coachee, sulkey, chair,
chaise, phaeton, cart, wagon, train, sleigh, sled or any other”
"+ carriage of burden or pleasure, from passing througl the said
turnpikes, until they shall respeetively have paid the same, that
is 10 say, for every three miles in length of the said road com-
pleted and licensed as aforesaid, the following sums of money, .
and so in proportion for any lesser distance or for any greater
or lesser number of sheep, hogs or catlle, to wit: For every
score of hogs, six cents, for every seore of sheep, six cents,
for every*score of caule, twelve cents, for every horse and his'
rider, or ted horse, tliree cents, for every sulkey, chair or
s : chaise, with one horse and two wheels, six cents, and with
{wo horses, nine cents, for'every chariot, coach, phaeton or
- dearborn, with one horse ani four wheels, nine cents, for
every chariol, coach, phaeton or chaise, with two horses and
four wheels, twelve cents, for ither of the carriages last men-
tioned, with four horses, twenty cents, forevery othercarriage of
pleasure, under whatever mame it may go, the like sums accor-
ding to the number of wheels and hroses drawing the same,
for every stage wagon with two hoses, twelve cents, and for
every such wagon with four horses, twenty cents, for every
sleigh, three cents for each horse drawing ‘the same ;. and for
every sled, two cents for each horse drawing the same ; for
every cart or wagon, whose wheels shall not exceed four inch-
es, six and a qiarter cents for each horse drawing thersame ;
and for every cart or wagen whose wheels shall exceed four
inches and not exceed]seven inches four cents, for every
horse drawing the same, for every cart or wagon, the breadth
of whose wheels shall be more than seven inches, and not
more than ten inches and being of the breadth of seven inch-
es, shall roll more than ten inches, three eents, for every
horse drawing the same ; for every eart or weagon the breadth
-of whose wheels, shall be mpre than ten inches and not ex- *
ceeding twelve inches, or being ten inches, shall roll more
than fificen inches, two cems for every horse drawing the
same ; for every cari or wagon, the breadih of whose wheels
shall be more than twelve inches, iwo cents. for every horso
drawing the same. And if any person or persons, ehall
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represent 1o the said company or any of their officers, that he

or she or they have traveplled a lessfiistance than he or she ar Penalty toe

they have actually travelled along said road, with intent toing distanes

defraud said company of its toll, or any part thereof, such travellsd

person or persons shall for every such offence, forfeit and pay

to the use of said company, the sum of five dollars. And if

any toll gatherer shall demand and receive toll for a greater Penalty on

distance than the person of whom such toll is demanded, shall toll gatharer

have travelled zlong said wrnpike road, or shall demand and

receive greater toll from any person or persons, than such toll

galherer is anthorized to demand and receive, by virtue of this

act, such 1oll-gatherers shall forfeit and pay the sum of en .

dollars for every such offence, to the supervisors of the town- :;;m b

ship in wiich the forfeiture is incurred, to be expended in

repairing township roads, and for the payment of which the

said company shall be responsible. ‘ ’

Secrion 12. All sach carriages as aforesaid, to be.drawn Carringes
by oxen, in the whole or parily by horses and parily by two de'n by oxen,
oxen, two oxen shall be estimated as equal to one horse, in &c. how tobe
charging all the aforesaid tulls, and every mule as equal to estimated
one horse, )

Section 13. If the said compary shall neglect to keep ll“e‘:itﬂ_m::d
m

the said road in good and perfect order for the space of thirty ¢ ‘
days, and information thereof shall be given to any justice of ;fct“’ onneg-
the peace of the neighborhood, within the county where the
“repair ought to be made, such justice shall issue a precept, Justios to iss’e
to be directed to any constable, commanding him to summon precept
three disinterested persons to meetata certain time, in said
precept to be mentioned; at the place in said road which shall
be complained of, which meeting, notice shall be given {0 Notleo to
the keeper of the gate, or turnpike nearest thereio, within the keeper of the
8aid county :-and the said justice shall, at such time and place,
onthe oaths or affirmations of the said persons, inquire whether
the said road, or any part thereof, is in such good and perfect
.oider and repair, as aforesaid ; and shall ecause an inquisition Inguisition
to be made, under the hands of himself, and a majority of the -
8aid persons; and if the said road shall be found by the said
inquisition to be out of order and repair, contrary to the true
intent and meaning of this act, the said justice shall certify
and send one copy of the said inquisition to each of the keep-
ers of the turnpikes or gates, between which such defective
place shall be, and from thenceforth, thé tolls hereby granted
to be collecied, at such turnpikes or gates, shall cease to be
demanded, paid, or collected, until the said defective part OF payment of
parts of the said road shall be put in good and perfect order tolls to cease
and repair, as aforesaid; and if the same shall not be so put until road i
into good and- perfect order and repair, before the next gene-utia ordex
zal court of quarler seesions of the peace, to be held for the

Justico to eex-

tify a copy to

keepers of
Les
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If rosd is not ©0UNLY in which the defect is proved to be, the aforesaid jus-
repaired copy tices shall certify and send a copy of the inguisition aforesaid
of inquisition to the justices of the said court; and the said justices shall
to be certified thereupon cause process to issus, and bring in the body or
t Court of hodies of the person or persons entrusted by the company,
Quarter Scs- /1h the care and suprintendence of such part of the said read
wons as shall be so found defective, and shall proceed thereon, as in
Proceedings ¢25es of supervisors of the highways, for neglect of their
thereon duty ; and if the person or persons entrusted by the said
i company, as aforesaid, shall be convicted of the ‘offence by
the said inquisition charged, the said court shall give judg-
ment according to the nature and aggravation of the neglect,
as according to right and justice would be proper in the case
of supervisors of the highways neglecting their duties ; and
the fines and penalties so to be imposed, shall be recovered
in the same manner, as fines for misdemeanors are usually
Penalty to berecovered in the said court, and shall Be paid to the supervi-
paid 1o super- 5or of (he highways of the township wherein the offence was
Vinora commitled, to be applied to repairing the public roads within
such township,
Penalty for ~ Seotion 14. If any person or persons, whosoever, own-
fraud on com- ing, riding in, or driving any sulkey, chair, or chaise, pheton, .

. pany cart, wagon, wain, sleigh, sled, or other carriage of burden

or pleasure, riding or leading any horse, mule, mare, or gel-
ding, or driving any hogs, sheep, or other cattle, shall theree
with pass through any private gates or bars, or along or over
any private gates or bars, or along or over any private passage,
Wway, or other ground near to, or adjoining any turnpike or gate
erected, or which shall be erected in pursuance of this act,
with an intent to defraud the company, and avoid the payment
of the toll or duty for passing through any such gate or
turnpike, or if any person or persons shall withsuch intent
take off, or cause to be taken off, any horse, mule, mare, or
gelding, or other cattle, from any sulkey, chair, chaise,
phzton, cart, wagon, wain, sleigh, sled, or other carriage
of burden or pleasure, or practice any other fraudulent means.
or device, with the intent that' the payment of any such toll
or duty may be evaded or lessened, all and every person
or persons, in all or every, or any of the ways or manoers
aforesaid offending, shall, for every such offence, respectively,
forfeit and pay to the president and managers and company,
Amount of ©f the Elizabeth turnpike road, any sum not exceeding ten
“fine, and how dollars, to be sued for, and recovered with costs of suit, before
recoverable  any justice of the peace, in like manner, and subject to the-

same rules and regnlations, as debts of a similar amount are

" Proviso by law sued for and recovered : Provided ahways, That if;

any person or persens shall be prosecuted under this section
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of this act, and the said presecution shall not be sustained on
the part of the prosecutors, then in that case, the person or Compeny to
persons prosecuted, as aforessid, shall receive [rom thepay §10 in
company the sum of ten dollars, in lieu of damages arising case of non-
from delay and a wexatious proseculion, recoverable as other conviction
fines under this act. . . N
Secrion 15, ‘The president and managers of the said To keep just
“company shall keep fair and just accounts of*all moneys re- 8ccounts of
ceived by them from the said commissioners, and from themef&nﬁm'
subseribers, to the said undertaking,-on account of the several
subscriptions, and of all penallies for the delay of payment
. thereof, and of the amount of profits on the shares which
may be forfeited, as aforesaid, and also, all moneys by them-
expended in the prosecution of their satd work, and shall To submit
once, at least, in every year, submit such accounts to a gene- accounts to
ral mesting of the stockholders, until the said road shall bestockholders
complete, and wntil all costs, charses, and expenses, of effect-
ing the same, shall be fully paid and discharged, and the
aggregate amount of such expenses shall be liquidated and
ascertained.

Sgcrron 16, If the said company shall not proceed 10 yryen (o eom-
carry on the said work within three years after the passage menced—and
of this act, or shall not, within six years afterwards, com- time of com-
plete the said road, according to the true intent and meaning pletion of rond
of this act, then, in either of those cases, all and singular the
‘rights, liberties, and privileges, and franchises hereby granted
to the company, shall revert to this commonwealth.

WM, HOPKINS,
Speaker of the House of Representatives.
CHARLES B. PENROSE,
Speaker of the Senate.

. Arraovep—The thirteenth day of March, eighteen hun-
«dred and thirty-nine, . :
DAVID R. PORTER.
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