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No, 64.
AN ACT

To establish a District Court in the counties of Erie, Crawford, and Ve-
nango,

Wrereas, The courts of common pleas of the sixth judi-
cial district, owing to the various objects of their jurizdiction,
and the rapid accumulation of business, are inadquate to ad-
minister speedy justice to the citizens of that district.

Therefore, .

Secrion 1. Be it enacted by the Senate and House of
Representatives of the Commonwealth 0{ Pennsylvania, in
General Assembly mel, and it is hereby enacted by the

Presiwble

Distriet court authority of the same, That there shall be esiablished for the
established  counties of Erie, Crawford, and Venango, a court of record
which shall have concurrent jurisdiction in all civil suits,
matters, or cases with the courta of common pleas of said
counties, wherein the amount, or matter in controversy, shall
exceed the sum of one hundred dollars, and in all actions of
ejeciment or of trespass, where the title to land may come in
question, and for the trial of all actions, suits, pleas, or other
business, shall have, and exercise the same powers, authori-
ties, and jurisdictions, now vestcd by law in the court of
common pleas, or of the district court of the city and coanty
of Philadelphia.

Sgcrion 2. That as soon as comveniently may be after

Pm‘i‘:::) the passage of this act, the governor shall appoint a president
iﬁnw&e judge of said court, who shall receive a yearly salary of not

less than sixteer hundred dellars, payable quarterly out of
the state treasury, whose duty it shall be to hold the said court,
in each of the said counties, in manner {ollowing, that is to -
say : In the county of Erie, four terms in each year, by the
Courts to te name and style of «The Distriet Court of Erie county,” to
held begin on the first Mondays in January, April, September, and
December. In the county of Crawlord, {our terms in each
year, by the name and style of  The District Court of Craw-
ford county,” to begin on'the thivd Mondays of Janyary and
April, and the first Monday in October and second Monday
Whentocom- ;"Nocomber.  1n the county of Venango, four terms in éach
foence year, by the name and style of ** The District Court of Ve-
nango county,” to begin the first Monday in February, the
first Monday in May, the fourth Monday in October, and
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third Monday in December of each year, each of which courts
shall have a2 seal, with the arms of the commonwealth engra-
ven thereon, and the words # District Court” of (the respec-
tive) county. .

Section 3. That any suit, cause, or matter now pending, Suits to be Te-
or hereafter to be brought or entered in the courts of common moved
pleas of said counties of Erie, Crawford, and Venango, where
the amount, or mauter in controversy, exceeds one hundred
dollars, and all actions of ejectment or trespass, where the
title to real property may come in guestion, may, at the elec-
tion of either plaimiff or defendant, be removed into the dis-
triet court of ‘the respeclive: county, by writ of certiorari orp, .0
_ habeas corpus: Provided, That no canse which shall be set

down for trial at any court, shall be so removed, within thirty Manner of re-
days before the sitling of said court, unless the said cavse moval of suils
shall first have been continued. And in all -cases of removal,
not merely a transcript shall be removed by the certiorari or
habeas corpus, but the record itself, And all final judgments,
decrees; and determinations, shall be subject 1o writ of error
and appeal, according to the usual practice, in such cases, in
the courts of common pleas, o

Section 4, 'That the said courts shall have jurisdictionjuns‘hc“‘m"f
in all cases of proof of contracts of decedents, in the same court
manner as ithe orphans’ court now has in cases of partition,
except in the orphans’ ecourt. In all cases of distribution of . o o
money atising from the sales on process, issued out of theofn;oney on
said court, in cases of trusts and assignments, in applications saleg
for the benefit of the insolvent laws, by persons arrested on
its process, and for receiving the acknowiedgment of sheriff ‘s
deeds, where the sale is made on its process; and when the Sheriffl deeds
shenfl’s sale shall have been made, on or befure the return how made
.day of the writ, the acknowledgment of the deed may be
talien on the jast day of the term.
Secrion 5.. Every writ for the commencement of an ac- Writs how is-

tion shall-bear date on the day of issuing thereof, and shall be sned and re-
" made returnable on the first day of the term, next succeeding turnabie
the term at which it shall be issued: Provided, That in the
case of a writ of summons, if there shall not be ten days
before the issuing thereof and the first day of the ierm
as aforesaid, the writ may be made returnable on the Friday
of the term, or upon the first day of the second term, next
succeeding the issying of the writ, at the election of the party
suing out of the same. .

Sgerion 8. If the defendant, in any writ of summons,,

. efedant

as aforesaid, shall not appear at the return day thereof, and the yoking  de-
officer to whom such writ was directed, shall make return gy, udge
that it was served on the defendant ten days befor¢ relurn ment, &c,
day thereof, it shall be lawful for the plainiff, haring filed his

Proviso
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declaration o take judgment thereon, for default of appear-
ance, according to the rules established by the courst to regu-

late its practice in this respeet. -
Suotion 7. In all actions institated in said court on bills,
notes, bonds, or other instruments of wiiting for the payment
On contracts @ money, or on actions brought on contracts for the loan
or advance of money, whether the same be reduced to wriling

or not, und for the Tecovery of book debis, and n all aclions

of scire facias on judgments, and on liens of mechanics and

material men, it shall be lawfut for the plaintiff on, or ‘at any

Defendant to time after the third Saturday succeeding the several return
file afidavit or Jays hercinbefore designated, to enter a judgment by default
-lluﬂgmef" by of course, notwithstaniling an appearance by atlorney, unless

efzult in cer- . Foaye

tain cases e defendant shall have previously filed an affidavit of de-
fence, stating therein the nature and characler of the same:.

Provise Provided, That in 2ll sach cases no judgment shall be
entered by virtce of this seciion, unless the said plaintiff

Plaintlf to  shall, within wo weeks after the retusn of the original pro-
ﬁieg;aml in  gess, file in the office of the prothonotary of the court hereby
T:;?i omoo erecied, a copy of the instriment . of writing, book entries,
’ tecord, or claim, on which the action has been brought: JAnd
2nd proviso provided, ‘T'hat on contracis for the loan of money, not in
writing, the plaintiff shall, within two weeks afier the return

*Contracts for of the origiual process, file an affidavit, as ‘aforesaid, setling
loan of money forth the terms of said loan or advance, with the date and
“10‘.“‘.;]'."‘"““3 amount thereof; but if the copy or affidavit aforesaid be not
PLaintiff 1o i fled, an or befure the day oforesuid, the plaintiff shall sill be
i entitled to judgment, at any term next succeeding his filing the
same, on his giving notice to the delendant or his atlerney, if
the affidavit of defence be not filed during such subsequent term.,

Actions

Prothonota- - Seerion 8. That the prothenotaries, for the time being, of

Ties . the courts of common pleas, of the counties aforesaid, shall
. perform all the duties of prothonotary of the distriet court, for

Bheriffs and : - e e

coraners their respective counties; and the sherifi’s and coroners, for the

time being, of said counties, shall obey all Jawful arders of the
gaid district eonrt, in their respeciive counties, and all costs
and [ees now established by law, shall be charged and paid,
Jurotk in similar insiances, in s3id distriet court ; and the jurors to
- serve al said court, shail be drawn in the mauner provided by
. law for the court of commop pleas. And the sheriff and
Commission- ¢ommissioners of said respectivé counties, shall forthwith,
Z':t'i‘egm“ after the passage of this act, put into the proper wheel, the
patnes of a competent number of jurers, to serve at the said

district court the remainder of the year, and shall annually
thereafier, at the time now appointed by law, add the names
of a competent number of jurors, to serve at said courd,
agreeably to law.

[N
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Sacrion 8., That as soon as the said president judge 5 . 1.
shall have been appointed, mesne process may be issued N empannelled
the said eourt, vetarnable to the first or next term, and venires
to summon and empannel the jurors. ' .

Seerioy 10, The president, of said court shall have President to
power to take the acknowledgment or proof of all deeds, and take acknowl-
other instruments of writing, touching or ‘concerning any clgment of
lands, tenements, or hereditaments situate, lying, or being in deeds, &e.
any part of the state, and also power to take and receive the
separate examination of any feme covert, touching her estate,
as fully, to all intents and purposes, whatsoever, as any pre-
sident of any court of common pleas or supreme court, may
or can do, )

BperioN 11. The said judge shall also have power 101 polq d-
hold adjourned courts, from lime to time, as the business may journed coutts
require, to issue wrils of habeas eorpus, either in term, 1ime,
ot vacation, and to grant rélicf thereon in the same manner,
and 2s fully as any presideny judge of the common pleas
may or can do, and shall bave power to adopi rales to regu-
late the practice of the said eourt, and all matters of practice,
not herein provided. for, shall be conformable to the rules of
the common pleas, in similar cases, until superseded by new !
rules or regululions.

. Scoron 12, In elicases where, by the existing laws,
speeial courls are required to be held by the president judge Sut be
residing nearest the county in which the case Is removed, the c::&%;g into
president judge of the sixth judicial district shall cause said gistrict court
cases 1o be certificd to the president judge of the district

court, erealed by this act, and in like manner the district

judge, when standing in the sitnativn contemplated by the

laws of this commonwealth, as disgualifying said judge from

uying any cause pending in sald district ecourt, shall cause

the tame to be certified to the president of the court of

common pleas of the sixth judicial district, and the presidemt

judges, respaciively, are hereby required to hold special

courts, for the trial of the eaunses so certified, and all the pro-

ceedings shall be in the same maaner, 23 is direeted in like®

cases, certified under the provistons of the act of the four-

teenth of April, one thousand eight hundred and thirty-four,

entitled * An act relative 1o the organizalion of the courts of

justice.” '

SeoTioy 13. In all cases where the president judge o
the sixth judicial disirdet, from any cause, is unable to hold
a court of oycr and terminer, in 2ny county, in said district,
he shall certify the fact, with the reasons thereof, to the pre-
sident judge of the district court, created by this act, whose
duty it shail be to hold said court, with the associale judges :
of gaid county, at the time specified in the precept for said

Special courts

¢ Additional
duties of pres-
ident judge
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court, in the same manner, and with like effect, to all intents
and purposes, as the president judge of said district might or
could hold the same, and said judge, for said purposes, is
hereby vested with all the powsrs of the president judge of
the sizth judicial distriet, '

Duration of SecTioN 14, This act shall eontinue to be in force for

comrt five years, and no longer.
WM. HOPKINS,

Speaker of the House of Representatives.
CHARLES 8. PENROSE,
. Speaker of the Senate.
Arprovep—This twenty-third day of March, Anno Demini,

: eighteen hundred and thirty-nine.
' DAVID R, PORTER.

v

No. 65.
A FURTHER SUPPLEMENT

To an act entitled * An act suthorizing the Governor to i- corporate the
, Philadelphia and Trenton Hail Road company.”

Srerion 1. Be if enacted by the Senate and House of

Representatives of the Commonwealth of Pennsylvania in

General Assemdly met, and it is hereby enacted by the au-

authority of the same, 'That ihe Philadelphia and T'renion

Railroad company be, and they are hereby authorized to con-

Company-te tiuue the rail road of said company in its present location

+ continue rail- along Frankford road and Maiden street, in the distriet of

road along ¥ ongington, until the said company conveniently canlocate and

:‘nr;nhk[f:i:in coristruct another rail road upon another route from their depot

street for o
term not ex- low streets, in the district of Northern Liberties, the said pri-
eeedingone  vilege of continuing their road as aloresaid, not to extend
year longer then one year. Awnd that James Renaldson, Thomas

D. Grover and Daniel Smith {carpenter) be and they are here-
James Ron. DY appointed commissioners to view and examine the said:
aldson and road, and 1o consider and determine if any damages, and to
Daniel Smith what amount any owner of property along the line of the
commission’rs said rodd in the district of Kensington may sustain, or if any
toviewand  damages, and to what amount the district of Kensington at
determing large may sustain, and ought of right and equily to be paid by

d . . LB S
u?“gm ’df'c reason of said road remaining upon and continuing along the

in Kensington to their depot at the corner of Third and Wil
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