OF THE .SESSION OF 1838-0. 169.

No. 82,
AN ACT

To incorporate the Dividing Ridge Rail Road Company,

Secrion 1. Be it endeted by the Senate und House of

Representatives of the Commonwealth of Pennsylvania in

General Assembly met, and it is hereby enacted by the au-

thority of the same. 'That William . Dillingham, Qliver

Allison, Joshua Hartsherue, James Monaghan, Dr. Josiah An-

krim, Elijah McCleneghan, Jonathan Pusey, James Kelion,

Samuel Irwin, John W, Cuningham, John Carlile. John P, ‘
King, John Hutchinson, Mark A. Hodgson, Rob’t M. Waugh, Com'issioners
Geo. Kemble, Charles Paxson, William I{. Correy, John Niv-

in, Evan Garrett, Samuel Kimble, and Benjamin Conard, of

Chester county, and Charles Channeey, Dennis M'Creedy and

Joseph C. Gilpin, of the city of Philadelphia, be and they are

hereby appoinied commissioners to do and perform the seve-

ral things hereinafter mentioned, that is to say, they or any

three of them shall procure a sufficient number of suitable

books and in each of them enter as follows, viz: #We and each

of us whose names are hereunto subseribed do promise to pay Form of sub-
10 the directors of the Dividing Ridge rail road company the scription
sum of fifty dollars for every share of stock set opposite to our

1espeetive names, and by us respectively subscribed in such

manner and proporiions and at such tmes and places, as shall

be determined and directed by the said directors, in pursuance

of an aci enfitled * An act to incorporate the Dividing Ridge

rail road compsuy.” Witeess our hands the

day of . Anno Domini one thousand’

eight hundred and . And shall there-
“mpon give ut least iwenty days previous nolice, in one or more
pewspapers printed in the county of Chester, of the times
when, und the places where, some one or more of the aforesaid
eommissioners will aitend and receive subscriptions from all
persons of lawful age, who shall offer 1o subscribe In sai
boaks, which shall be kept open for the purpose aforesaid at
least six hours in every judicial day, for the space of three -

days, or until there shall be subseribed in the said books, five

thousand sharea ; and if at the expiration of three days the Fivethowsand
books aforesaid shall not have the number of shares aforesaid sheTes
iherein subseribed, then the said commissioners at their dis-

cretion, may adjourn from time (o time and transfer the books..
¢lsewhere, until the whole number of shares aforesuid shall
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) be subscribed, of which adjournment and transfer the commis-
$5 on each . sioners aleresaid shall give such public notice as the oceasion
share to be  may seem to require. But no subseription shali be valid ua-
paid less the person so subseribing shall pay to the said commis-

‘ sioners at the time of making the same, the sum of five dollars
on cach share for the use of the company. :
When charrer  SECTION 2. When two thousand shares or more shall be
actually subseribed and five dollurs on each share paid to said
commissioners the said commissioners, or a majority of them, .
shall cerify the same under oath or affirmation 1o the govern-
or of this commonwealth, and on receipt of such certificate, the
governor shall by letters patent under his hand and seal of the
commonwealth, ereate and erect the subseribers, and if the sub-
scription be not fuil, at the time, then those also who shall there-
~-after subscribe, into a body corporate and poliic in deed and
in lJaw by the name, style, and title of * 'The Dividing ridge
Style rail road eompany,” and by the same name the subscribers
shall have perpetual suceession and all ike privileges, franchis-
es, and immuniiies incident to a eorporation ; ey sue and be
sned, implead and be impleaded in all courts of record, and clss:
where, may purchase, receive, have hold, and enjoy to them
- and their suceessors and assigns, lands, tenentents and here-
Prvileges  ditaments, goods, cluattels and all estates, renl, personal aund
mixed of what kind or quality soever and the s2me from time
to lime inay sell, morigage, grany, alien and dispose of and
make dividends of such portious of the profits ns they may
deem proper; and also may make andg have a common seal zod
Seal " the same alter or renew at pleasure, and generally may do all
and singular the matters and things which to them it shall law-
fully appertain 1o do forthe well being of e said corporation
- and ithe due management and orderiag of the affairs and busi-
Provise ness of the same.  Provided, 'That nothing herein contained
shall be considered and consirued as giving 10 the said corpo-
ration, any banking privileges or any otler lihertics, privileges
or [ranchises, but such as miay be necessary or incident to the
making and maintaining the said rail road, and to the convey-.
ance of passengers and the transportation of. goods and mer-
chandise and commodities thereon.

N Secrrow 3. For the manageniant of the affuirs of 1he said
E’”".‘&"”t”r 4 corporation, ene president and scven direciors shall be elected
mlﬁ: an by ballot annually by the stockhulders of .said company, the

voles 10 be delivered in person or by proxy duly authorized,'
and shall respeciively serve one year or until ather directors be
elected, and shall have power to make such by-laws, rules,
erders, regulations, not inconsistent with the constitution and
Of by-laws |2 ws of the United States and this commonwealih, as may be
neceseary for the well ordering of the aflairs of said company.

may issue
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Provided, That none but stockholders shall be eligible to be Proviso
elected directors, and that every soch election, and in all

othier cases in which the stockholders shall be called upon to

vote, the number of votes each stockholder shall be entitled Ratio of votes
to, shall be according to the number of shares he or she shall
foid in the proportion following, tha is 1o say: for each
share not exceeding two shares, one vote; for every iwo
shares above two and not exceeding ten, one vote ; for every
four shares ahove ten and not exceeding thirty, one vote; for
every ten shares above thirty and not exeeeding one hundred,
one vote: but no share or number of shares above one hun-
dred as aforesaid, shall confer any additional right of voting,
And als shat in all cases of elections for president and diree-
tors the eight stockholders having the greatest number of
votes shall be declared duly elected. Provided, That the
president and a majority of the directors are citizens and res-
wlents of this commonwealth,

Seeriox 4. * No share of stock shall be enlitled to 2 right Who may
of suffrage which shall not be held by tha person in whose vote
name it appears absolusely and bona fide, in his own right or
in that of his wife or for his or her sole use and benefit, as
executor or aduinistrator, trustee or guardian, orin the right
and for the use and benefit of some eo-partnership, corpora-
tion or society, of which he or she may be a member, and not
in trust for the use and benefit of any other person—that no
share or shares held by transfer shall be cntitled to vote unless
the same shall have been transferred at Jeast thice months Lransfer of
before the election, and no share or shares shall be entitled to shares
vote at any election or at any general or special meeting of
the said company, on which any instalment or arrearages may
have been due and payable more than twenty days previously
to the said election or meeting—and that all votes by proxy P

.. . roxy
shall be upon such terms and conditions as are prescribed by
the act passed the twenty eighth day of Sfarch, in the year
one thousand eight hundred and twenty, entitled an aet to reg-
ulate proxies, Provided, That 2l proxies shall be dated
within sixty days of the election a1 which the same shall be
presented. - :

Secrion 5. The aforesaid commissioners or 2 majority of Bleetion of
them shall as soon as practicable afier the said letters patent directors
shall have been obtained, give at least fifieen days public notice
in the newspapers hereinbefore mentioned, of the time and
place by them appointed for the subscribers or stockholders
to ‘meet for the purpose of eleciing seven directors, as pro-
vided for on the preceding sections ; and that annually thereaf-
ter the said stockholders shall meet on the third Monday in
January, for the purpose of electing directors as aforesaid,
upon a like previous notice to be given by the directors for

2nd proviso
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the timeé being. in such newspapers as they may deem advisa-
Proviso ble. Provided, That if from any cauvse such election shall
not be held at the time specificd therefor, the same may be
held at any other time, notice as aforesaid having been given;
and that uitil snch election be held, the directors of the pre-
Negleet net  eeding year shall continue to act—and that this charier shall
to dissolve gt be gvoided by veason of the irregularity- or want of such
. election.  Jnd provided alsg, That in ease of any vacaney
Vacancies  poon (eath, removal from he state, or tesignation of any
directors or president, his place shall be filled by the board of

directors, until an election takes place. ]
Meeting of Sectiox 6, The.said directors shall meet at such times
directors . and places and be convened in such mauner as they may
. hereafier agree upon, four directors shall he a quorum for the
transaciion of business, who in ilie absence of the president
Officers may appoint a president pro fempore, The said directors
shall appoint a secretary, wreasurer and snch engineers and
other officers as they may find necessary, shall 6x their com-
pensation aud may Jemand adequate security fur the perform -
ance of their respertive trusls; they shall have full power to
Power of ai. 25¢eriain and decide the time, manner and proporions in
rectors o for- Which the stockholders shall pay the money due on their
feit shares  respeciive shares, and to forfeit to the use of the company the
share ot shares of every person failing to pay any instalment
Regulute tolls 5 yequired, to regulate 1olls, to make such covenants, contracts
Makocon-  an agceements, with any person, co-partnership or body

Compensati'n

tracts, &c. politic whatsoever, as the execution and mwanagement of the
works may require; and, in general, to superintend and direct
all receipts, disbursements and other affairs and proceedings of
the compuny. )

Certificates Seerion 7.  The directors tirst chosen us aforesaid, shall

of stock issue a ceriificate Lo each stockholder for the number of shares

.be ar she shall subscribe for ar hold In the said eorporation,
signed by the president, countersigned by -the treasurer and
sealed with theiv commen seal, subject however to all pay-
. ments due and to grow due thereon, which stoek shall e
Transferable ranaferable in person or by attorney, executors, administra-
tors, guardians or trusjees, under such regulations as may be
provided by the by-laws,
Instalments Sgerion 8. Hafter thirty days notiee in the public papers
aforesaid, of the time and place appointed for the payment of
an¥ prosortion or instalment of the said capitol stock in order
to cavry on the work, any stockholder shall neghet to pay
sieh proportien or instalment a1 the place appointed for the
space of thirty days after the 1ime so appointed, every sueh
stockholder or his assignee, shall, in addition 1o the instalmeny
so called for, pav at the rate of one per centum per month [or -
the delay of such paymeni; and if the same and additional

Forfelture
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penalty shall remain unpaid for such space of time as that the
accumulated penalty shall become equal to the sumsbefore paid
in part and on account of such shares, the same shall be for-
feited to the said company, and may be sold to any person
or persous willing to purchase, forsuch price as can be obiained Suits
for the same, or in default of payment by sny stockholder of
any such instalment as aforesaid, the president and managers
may ai their election, cause suit to be brought belore any
alderman or justice of the peace or in any court having com-
petent jurisdiction, for the recovery of the same, together with
the penalty aforesaid.  Provided, 'Thai no steckholder
whether original subscriber or assignec shall he entitled to
vote at any election or at any general or special meeting of
the said company, on whose share or shares any instalment
or arrearages may be due and payable more than thirty days
previously to the said election or meeting. )
Srcrion 9. Ateach annual meeting of the stockholders, spnqa state.
the directors of the preceding year shall exhibit to them & mer
complete statement of the affairs and procecdings of the com-
‘pany for such year, and thai special meetings of the stockhol-
ders may be called by order of the directors or by stockhol-
ders holding onc-feurih in amount of the capitol stock, on
like notice as that required for annual meetings. specifying Special meet-
moreover the subject of the meeting ; bul no business shail be '78%
transacted at such special meeling unless a majority in value
of ihe stockholders shall autend in person or by proxy.
Seerion 10, The president and managers of the said
rall road company shall have power 10 survey, lay down,
aseerlain, mark and fix, such route as ihey shall deem expedi- Route of road
ent for said rail road wiihin the rounty of Chester, beginning
at a convenient point of interseetion of the Columbia and
Pliladelphia rail road, between the Gop and Parkeshurg, and
thence through the county of Chester. in ihe direction of
Cochranville, Jennerville, New Loadon, Cross Roads and
Kimbleville, upon or near the erown of the dividng ridge
between the iributary waters of the Delaware and Chesapeake
bays, to he stute line, in a direction 10 the Wilmingion and
Susquehanua rail road, having due regard to the siwation and
nature of the ground and of buildings thereon, the public con-
venience and the interest of the s:ockholders, aml so as t» do
the least damage 10 private property.  Provided, That the Proviso
said rail road shall not pass through any burving ground nor
any building the ralue of which shall exceed three hundred Shall not pas
dollars withont fust obtaining the consent of the owner. ‘T'hetbroush any
said road shall not be more than three rods wide and the said b;‘;ﬂ:]':lg e
presidens, managers and company shall, within six months af-® T
ter aseertaining the route of the said rail road, cause anaccurate wrigg,
survey of the lines of the said road to be made, 2 map, or
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Masptobe Plot of which survey they shall cause to be filed in the
filed in secre-Secrelary’s office of this state, which map or plot or a certified
tary’s office copy thereof, shall be sufficient evidence of the course of the
said road, which may then be vpened, and all expenses incur-
red thereby, shall be defrayed by the said company, Provi-
and proviso  ded, That the manner of forming the connexion of the said
rail road with the Philadelphia and Columbia rail foad, shall
-be made in aceordance with the directions of the canal com-
missioners.
Sgcrrox 11 Tishall be lawful for the president and man-
E;g:‘“g;zpon agers of the said rail road company and their agents, and all
" persons employed by or under them, for the purpose contem-
plated in this act, 1o enter upon any land they shall deem
necessary for {aying out said road, and alse for the purpose of
searching for and procuring stone and gravel for constructing
said road; but no stone, sand or gravel shall be taken away
frowm any land without the consent of the owoer thereof, until
the rate of compensation for the same be ascertained, which
rate of compensation, if the parties cannot agree thereon,
shall be ascertained in the manuer hereafier prescribed as for
the compensation for Jands over which the said road may be
Taid.
. Seetion 12. N shall and may be lawful for the company
Doubie o1 sin- hereby incorporated to mazke, ereat, or establish a double or
gle track single track rail road, on the route laid out, as aforesaid ; and
the said company are also hereby empowered 1o erect, make,
and establish all works, edifices, and devices to such rail
road, as may, by the said compouy, be deemed expedient,
Mas purchase for the purpose of carrying into effect the objects of their in-
lands corporalion, and also to contract and agree with the owner or
owness, for the purchase of any lands or tenements which
may be necessary for the purpose of erecting the said rail
. xoad, works, devives, and edifices, ' .
Section 13, When the said company cannot agree with
Hcompany the owner or owners of sueh required land, for the purchase
camnob agrée thereof, or where, by reason of legal incapacity, or absence
with owners ¢ any such owner or owners, no such agreement or pur-
of land g N P
chase ean be made, the court of common pleas for the proper
county, on application thereto, by or on behalf of either party,
and at the cost and charges of said company, shall nominate
and appoint twelve disereet and disinterested persons of said
county, and shall issue a precept to the sheriff of the said
»  county to summon the said twelve persons to meet on the
land so required, or from whence the said mateiials shall or
may be taken, at a day to be expressed in the warrant, not
Iess than ten, nor more than twenty days thereafier ; and the
sherifl, upon receiving the said prevept, shall forthwith sum-

Court to ap-
,boint jury



OF THE SESSION OF 1838-9. ‘ 164

mon the said twelve persons, and shall give a1 least eight days

nolice to the respective parties; and the said sheriff shall y .0
attend at the time and place named in the precept, and whea

nine or morte of the said persons shall have appeared, shall, in

the case of land, so required, alminister to each of them an oath Oath

or affirmation that *he will fanhfully, justly, and impartially

value the land occupied or required for such rail road or other

works; and all damages whiagh the ewner or owners shall .
sustain, or may have sustained by reason of the constructionTo consider
of the said rail road, and other works, taking into considera- 3-¥2ntages
tion the advantages, as well as the disadvantages of the same, "o J524¥2°
. ges, as we g SAME. o0

to the owner or owners, according to the best of "his skill and
judgment;” and in the case of materials taken for the pur-

pose aforesajd, * that he will faithfully, justly, and impar.
tially value the materials so taken, and fix e rate of compen-
sation to be paid therefor, by the said campany, to the said To value ma-
owner or owners, taking into consideration the advantages, terials, &ec.
as well as the disadvantages arising from the construction of
such rail road, and other works, to the said owner or owners,
according to the best of his skill and judgment;” whereupon View
the said persons shall proveed 10 view the land so required,
or from whence such matérials may have been, or shall be
taken, as the case may be, and to have the evidence of the
respective parties, and their verdiet signed by the sheriff, and
at least seven of the jury shall be returned by the sheriff,
witliin five days thereafier, to the prothonotary of the said
county, who shall file the same; and the said sheriff and per-
sons shall be entitled to the like fees for their respective ser-
vices, as are allowed to the execution of an order issued by
the orphans’ court, for the valuation of lands of an intestate,
under the intestate laws of this commonwealth: Provided, Proviso
That if the proper officer of said company, at any time
before application made by any person having sustained
damage by reason of the consiruction of said rail road, in the
manner hereinbefore directed, shall tender to such person a Tender
gum of money in full compensation of his damages, said com-
pany shall not be liable for costs on any subsequent proceed-
ihgs, unless such persen shall recover a verdict more favor-
able than the previous tender of said company: Provided
Jurther, "That the said company shall not be permitted to
occupy any lands, or to 1ake from such land any materials,
without first paying for, or giving adeguaie security for the
payment of the same. ’

" Secriony 14,  Either party shall be at liberty to make ex- Excaptions
ceplions to any verdict rend‘ergd according to the prdvis:igns may be taken.
of the preceding section, within twyenty days afier the same within fwénty
shall be returned atid filed by the prothonotary, as aforssaid ; days
which exceptions shall be heard by the eourt of common pleas

Report
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of the proper county, who may either affirm or set aside the
same, a8 shall be lawful and right; and if no such exceptions
be filed within twenty days, or if any verdict be affirmed,
then the verdict shall stand as a judgment against the party
against whom it is given; but if any such verdict be set
aside by the court, a new precept shall issue to the sheriff in
Proviso the manner before specified : Provided, That upon the sub-
sequent proceeding, if the party excepting does not recover
a verdict more favorable than the verdict so escepted to, and
set aside, such party shall pay ail costs of such subsequent
- .proceedings.
Rail road not Secriox 15. The said rail road shall be so constructed
to ?bs‘mrc‘ by the sald company as not to obstruct or impede the free
mg‘;?p:z? use or passage ol any canal or public road. or roads which
Hic road, &c. May c108s or enter at the same, being now laid out, or here-
after to be faid oui; and in all places where the said
rail road may eross, orin zny way interferc with any public
road or canal, it shall be the duty of the said company.
to make, or cause to be made a good and sufficien: bridge,
Couseways causeway, or causewavs, to enable all persons passing or
travelling such canal or public read, to pass over or under
the said railway, which bridge and causeway, or causeways,
shall be made and maintained by the said company, and the
sufficiency of the same shall be judged by the supervisor or
supervizors of the proper townships; and if the said com-
Panalty on  P20Y shall refuse or negleet 10 make such bridge, causeway,
neglect to  OF causeways, or when made, to keep the same in good repmr,
make they shall be liable to pay a penally of five dollars for every
day the same shall be neglecled or refused to be made or.
repaired, 1o be recovered bv the supervisors of the township,.
How recover- with costs for the use of the township, as debts of like amount
ed are by law recovetable, and ghall moreover be liable 1o an
P b action or actions at the suit of any person who may be ag-
M'If:céfs o grieved thereby; and the service of process upon any officer
or agent of said company. shall be as good and available in
law, ag if served upon the president thereof. :
Causeways Secriox 16, Tor the accommaodation of all persons own-
for landhol-* ing or possessing land lhrough which the said rail road may or
ders shall pass, and 10 prevent inconveniences to such persons in
crossing or, passtng the same, it shall be she duty of the said
company, when required, to make, or cause to be made 2
good and sofficient causeway, or causéways, wherever the
same may be necessary to enable the occupant or occupants
of said, lands to cross or pass over, or under the same with-
wagons, carls, and implements of hushandry, as occasion may
require : Provided, That the said company shall in no case
be required to make, or cause to be made more than one soch
"~ causeway through each plantation or lot of land, for ihe

Proviso
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" aceommodation of any one person owning or possessing land Nt more
through which the said tail road may or shall pass, and the than one for
gaid causeway or causeways, when so made, shall be main- each planta-
tained and kept in repair by said eompany ; and if said com-tion
pany shall refuse or negleet 1o make such causeway or cause-

ways, ot when made, to keep the same in good repair, the i'];"t_l’; ?“Et
1 o M . 0y i AT
said company shall be liable to pay any persou aggrieved company 4

thereby all damages sustaiued by such person in consequence
of such refusal ot neglect, to be sued for and recoverable be- Penaity on *
fore any magistrate, or any court having cognizance thereof ; neglect

and the service of process upon any officer or agent of said

company, shall be as good and available in law, as if served How recover-
upon the president thereol: Provided, That this act shalled

not be so construced as to prevent owners of land, through
whose property the said rail road passes, from construcling a
bridge orjcauseway, or crossing place, over Or under said rail
road, in conformity with sach as are usually made by said
company.

Seerion 17, On the completion of any pail of the said On comple-
road, or any portion of one track, not less than ten miles, thetion of ten
same shall be esteemed a publie highway for the conveyance miles to be es-
of passengers, merchandize, antt commodities, under such ‘E.‘”E"'d B
regulation as shall be prescribed by the managers; and it METY
* ghall and may be lawlul fur the said company 0 demand and ),
receive such sum, or sums of money for tolls, as they shall
trom time to time think reasonable : Provided, That the proyig
tolls on said road shall at no time be less per mile, than
those charged per mile on the Philadelphia and Columbia
rail road, for the same deseription of propetly, or for passen.
gers, excepting the article of limestone, the toll on which
may be reduced to any sum which the said company may
deem proper. And it shall be further Jawful for the president
and managers of said compuny to prescribe the kind of car-
riages, wagons, and conveyances which shall be nsed on the Regulations
said rail road for the transportation of persons and commodi-
ties, and to adopt such regulations as to the tiansit of wagons
and carriages on the said road, as may sgem Lo them most
conducive (o the interest of the public, and persons using the
same. .

sgoron 18, If any owner or driver of any car, carriage, Evasion of
wagon, or conveyance upon the said rail road, shall pass by g;"l{mc“tél’{
any place appointed for recetving tolls, without making pay-ﬁx:& penity
ment thereof, with intent to defraud ihe said company, he,
she, or they so offending, shail forfeit and pay for every such
offence, for the nse of said company, the sum of twenty dol- How recover-
lars, to be sued for, and recovered by action of debt before ed
any justice of the peace, in like manner, and subject 10 the
same ruies and regulations, as debts under one huudred dol-

2nd proviso
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. lars may be sued for and recovered, together with costs of .
suits,
Srerron 19.  Dividends of so much of the profits of the
) company, as shall appear advisable to the directors, shall be

Dividends  declared at least twice a year, and paid io the stockholders, -
or their legal representatives, on demand at any time afler
the expiration of ten days therefrom ; but they shall in no

Amount [imi- case exceed the amount of nett profits actually acquired by

ted the company, so that the capital stock shall never be thereby
impaired ; and if the said directors shall make any dividends

I which shall impair the capital stock of the said company, those

Liabilities of of them consenting therete, shall be liable, in their individual

directors capaeities, fo the said company, for the amount of the stock
so divided : and each director present, when such dividend

' Protest to be 5hall be made, shall be adjudged to be consenting thereto,
entered unless he forthwith enter his protest on the minutes of the
board, and give public notice thereof to the stockholders at

the declaring sueh dividend.

Accounts o SECTION 20. When actual operations shall have com-

be formished Menced, and at the end of every vear thereafler, there shall

legislature  De furnished 1o the legislature an abstract of the accounts of
the company, showing the whole amount of- tkeir capital
actually paid into the funds of the company, the sums expen-
ded, the 1olls and other profits aceruing within the year, and
the amount of dividends deelared in each vear, or the losses

To be swom sustained, as the case may be, which absiract shall be verified

to by the oath or affirmation of ihe president of the company
for the time being, and eaid company shall p -y annually into

Tax on divi- the ireasury of the cr;nnnnonweuhh, a tax of eight per centum

dends on all dividends whicl may exeeed six per cealum on the
capital stock actually paid in.

Buits Secriox 21, No suit or action shall be brought or pre-
sented by any person or per:ous, for any penalties incurred
under this act, unless such snit or action shall be commenced
within one year next after the offence shall have been com-
mitted, or the eayse of avtion shall have accrued, and the de- ;
fendant or defendants in such suit or action, may plead the
general izsue, and give this act and the special matter in evi-
dence, and that the same was done in pursuance and by

. authority of this act,

. “Szcrion 22, I any person shall wilfully and knowing-
Damages to 1y preak, injure, or desiroy the rail road, or any part
bepaid by thereof, or any work, edifice, o device, or any part thereof,
persons inju- U O g ! A y part L '
ring. rail-road 10 e erected by the said company, in pursuance of this act, J

’ or shail in any manner obstruct the free passage ulong the,

+ said rail road, he, she, or they, shall forfeit and pay to the
said company, three times the actial damage thereby sus- '
tained, to be sued for; and recovered with costs of suit, in any °
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court having cognizance thereof, by action of debt, in the
- name, and for the use of the company.

Secrion 23. The company shall not prevent any person
or persons, being the owner or owners of lands bordering on 1yl rail-
the said rail road, or adjacent thereto, making such lateral rads
rail roads, and to connect them with she said rail road, from
their said lands, s the said person or persons may conceive
necessary, for the purpose of transporting merchandize, stoue,
timber, produce, or coal upon the said rail road. : ,

Secrion 24. If the said company shall not commence Time of com-
the construction of sail rail road within the term of three m?cem"“"
years, and finish the same within six years after the passage ?ilén comple-
of this act, then the charter #hall be null and veid.

" Secvion 23, 1f any increase of the capital stock be

deemed necessary, by the stockholders, to complete the Nymber of
gaid rail road, or to lay annther track, it may be lawful for shares may
the suid president, managers, and company, at 2 stawed or be increased
special meeting, convened for the purpose, to increase the

number of shares, so that they shall net in the whole exceed

eight thousand, and to receive and demand the moneys for

shares so subscribed, in like manner, and under like penal-

ties, as are hereinbefore provided for the original subserip-

tion, or shall be provided for by their by-laws.

Sgerion 26. If said company shall misuse or abuse any Misuse privi
of the privileges hereby granted, she legislawure may resume ¢¢s
all and singular the rights and privileges hereby granted to
said company; and the legislature reserves the right to reduce T
and regulate the tolls hiereby anthorized, and to purchase the reollxsla:t; dbg
rail road at any time after fifieen years from the passage Uflegzlature v
this act, by paying to the stid company a sum of money, and the ri’ght
which, together with the wolls received. ehall be equal to the to purchase
cost and expenses of said rail road, with an interest of eighi reserved
per cent. per annum théreon,

WM. HOPKINS,
Speaker of the House of Represenfatives.
CHARLES B. FENROSE,
Speaker of the Senale.

Approvep—The twenty-sixth day of “Mareh, Anno Do-

mini, eighteen hundred and thirty-nine, :
- DAVID R. PORTER.
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