OF THE SESSION OF 1838-9. 22}

No. 102, . .
AN ACT

;’tﬁlhpr’lzing the governor to incorporate the Williama Valley Railrond
and Mining company, in Dauphin and Schuylkill counties.

Secton 1. Be it engcied by the Sendte and House of
Representutives of the Commonwealth of Pennsylvania in
General Assembly met, and it is hereby enacted by the au-
tharity Qf the same, That Benjamin P. Frickl, of Horthum-
berland county, John Marquart, of Lebanon county, Silas
Harry, James buris, and William Gilmore, of Chambershurg, Co'missioncry
Franklin county, "Thomas Himes, of Shippenshurg, Curiber- appointed
land- connty, James Wilson, Cumberland eounty, William
ligenftitz, of York county, Leander Nott, of Dauphin county,
and William A. Petrikin, of Lytoming eounty, James Flem-
ing, Robert J. Fleming, Jacob Baab, Christian F. Hahulen,

Wm. D. Boas, Joseph W, Cake, Valemine Hummel, jr.,

of Dauphin county, be, and they are hereby appoiated com-
missioners, to do and perform the several things hereinafter
mantioned, that is 1o say, they or any iwo of them, shall
procure a sufficient nomber of books, and in each of them Duties of
enter as follows: « We, whose names are hereunto subseribed,

do promise lo pay to the president and directors of the
William’s valley {rail road and mining company, in the
counties of Dauphin and Behuylkill, the sum of fifly doilars

for every share by us subseribed, in such manner and propur-

tions, and at such times and places as shall be determined on

by the said president and directors, in pursuance of an aet,

entitled ** An act authorizing the govérnor to incorperate the
William’s valley rail road and mining company, in the
counties of Dauphin and Schuylkill.  Witness our hands

the day of- Anno Domini, one thousand

eight hundred and ™ And shall give notire, in

at [east one of the newspapers printed in Dauphin county, and To givenotice
in oue of the daily papers printed in the city of Philadelphia,

for at least two weeks of the time and places, when one or

more of the alvresaid commissioners will attend and receive
sibseriplions from all persons of lawful age, who shall oﬁ'ers bacrinti
to subscribe in the said \books, which shall be kept open for ehecrpions
the putpose aforesaid, at least four hours in ‘every juridieal

day, for the space of six days, or until there chall have been
subscribed in said books six thousand shares, but no subserip-

tion shall be valid unless the person so subscribing pay to the
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said commissionets, -at the time of making such subseription '
the sum of five dollarg, on each share, and the commissioners
may adjourn from day to day, and {rom time to time, unless
the whole number of shates aforesaid shali have been sub-
scribeds
Sgerion 2. ‘That when one thousand shares shall have
Certificate to been actually sabscribed, and five dollars on each share shall
governor have been paid to the said commissioners, the said commis-
sioners shall certify the same under oath or affirmation to the
governor of this commonwealth, and on receipt of such certifi-
Letters pat. 218 the governor shall, by letters patent under his hand and
ent seal of the state, create and erect the subseribers, and if the
subscription be not full at the time, then those also who shall
hereafter subscribe {0 the number of shares aforesaid, into a
body corporate, and indeed and in law, by ilie name, style, and
Tile of corp, 1itle, of +* the president and directors of the William’s Valley
. rail road and mining company,” and by the same name,
Privileges of {he subscribers shall have and enjoy alt the privileges and
franchises incident to a corporation, may tnake and establish
a common seal, and the same alter, bresk, and renew at pleas-
ure, and shall be capable of taking and holding their capital
stock and the inerease and prefits. thereol, and purchasing and
holding, to them and their successors and assigns, in fee sim-
* ple, or for any lesser estale, such Jands, tenements, hereditas
ments, not exceeding twenty-five hundred acres, and such
personal estate as shall be necessary to them, in the prosecu-
tion of their works and business, and suing and being suved
and of doing all and every other matter and thing whieh a cor.
poration or body politic may of right do. ZFrovided, T'hat
nothing herein contained, shall be considered as in any way
Banking and giving to the said cotporation any banking or trading privileges
trading pro-  whaisoever, or any other privileges, bt such as shall be ne-
hibited cessary o the constructing a railroad from the coal mines to
navigable waler, and the erection of necessary buildings for
the vse of the company in and about the constructing the said
ratlroad and the mining of coal.and trapsporting the sanie.
StcrioNy 3. ‘That the president and managers of said
company shall have power o survey, lay down, ascertain,
_ mark and fix such roule as they shall deem expedient, for a
Track dm'sing]e or double track railroad, beginning at or near the head of
way Willimn’s Valley inSchuylkill county, and extending to some
navigable water.
Sgperion 4. That the said president and managers and
company, shall have power and authority, by themselves or
Company  their superintendants, engineers, artsts, and workmen, to
way enter up- enter in and upon and oceupy all Jand on which the said rail-
oo Jand road may be located, and thereon to dig and embank, make
and eonsiruct the same, satisfying the owuer or owners there-
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of, or giving security for such satisfaction before making such
entry, but if the parties cannot agree upon the compensation
to be made to such owner or owners, it shall and may be law-
ful for the parties to appoint five suitable, judicious and disin-
terested persons of the counties of Dauphin or Sehnyikill,
who shall be under oath or affirmation, and who shall reside
within the said counties of Dauphin or Schuylkill, and if they
cannot agree upon such persons, then either of the parties
may apply to the court of common pleas of the county in
which the lands may lie, and the court shall award a venire,
directed 1o the sherifl, 1o summon a jury of nine judicious and
disinterested persons from.the said counties of Dauphin and
Schuylkili, in order 1o aseertain and report to sald court what
damages if any, have been sustained by the owner or owners
of said ground, by reason of the construction of said rail-road
through the same, which said jury of valuers being sworn or
affirmed, and having viewed ‘the premises, shall proceed 1o
estimate the quantity and qualily of the land necessary to be
occupied by the said rail-road, and all other inconveniences
which may be likely to result to the proprietor or proprietors
of the said land, from the opening of the caid rail-road through
the same, 10 make their assessment and report to the court of
the counly, which report being confirmied by the court, judg-
ment shall be entered therean, and execution may issue in case
of non payment for the sum awarded, and the expenses incur-
red by the appraisers or jury shall be defrayed by the aaid rail
road company. Provided, That the said company nor any
one under them, shall erter upon said lands, except for the
purpose of localing said road, wniil the damages so awarded
are pald, or adequate security given for Lhe payment of the
same. Jnd provided, That either party may appeal to the
court within thirty days after such repert may have been filed
in the prothanatary’s office of the proper eounty, inthe same
ananner as appeals are allowed in other cases, or either
party may file exceptions to such report within the time
allowed for entering appeals, but neither party shall be per-
mitted to both file exceplions and appeal in the same ease.

Brctron 5. That the president and managers, by and with
their superintendents, engineers, workmen and laborers, with
their tools, instruments, ecarts, wagons and other carriges,
and beasis of draught or burden, may enter upon the lands
contiguous 1o or near the said rail road, and from thence 1o
take uand carry away timber, stone, gravel, sand or earth,
doing as little damage thereto as possible and repairing any
breaches they may make in the enclosure thereof, and making
aments for any damages that may be done thereon, but no
timber, stone, gravel, sand or earth shall be taken away with-
out the consent of the owner or owners, nor until "the said
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owner or owners shall be satisfied as herein before mentioned
in the fourth section of this act. '

Srcrion 6. That for the well ordering of the affairs of
the said corporation, there shall be chosen by bailot at such
time and place as the stockholders in general meeting shall

Election of appoint annually on the same day therealter by a pluraliy of

directors votes of the said stockholders, nine directors, 2 majority of
whom shall be a quorum, who may appoint such officers or
Ofticers agents under them and make such by-lawa as the said board

of directors may think expedient for the good ordering of the

- affajrs of the said company, and in case of an equality of votes

for two or more persons, the direciors elect shall supply the

deficiency by ballot, and the said board may also Bl for the

remainder of the year; any vacancy that may occur by death

resignation, er otherwise. Provided, That if the said elec-

Proviso tion for directors shall not take place on any day on which

the same ought to be held, it shall be lawful on any otherday

as soon 25 may be, w hold the same,’in sueh manner as may

be regulated by the hy-laws and ordinances of the corpora-

_ tion. And provided, That no stoekholder shall be entitled to

2nd provise , YOl¢ on any stock which shall not have stood in his name at
; least ninety days preceding such eleciion,

Secion 7. 'Chat the board of directors or any number of
stockholders, being together the proprietors of nol less ithan
one fourth of the whole stock, shall have the power for all

General meet- the purposes relative to the corpoiation, to call a general
ing of stock- ‘meeting of the stockholders, giving at least twenty days notice
f:lzllliflm how  ihereof, 1o be served either personally or by public¢ advertise.
ments, in one of the newspapers printed in Dauphin county,

and one in the city of Philadelphia, and at al] general meet-
ings as well as elections for directors, the number of voles
each siockholder shall be entitled to, shall be according to the
following seale, viz: every share, not exceeding five, shall
have one vote, and for every other five shares, iwo voles,
given in person or by proxy, constituted in writing. )
Secrion 8, That dividends of so wuch of the profits of
the institniion as shall appear advisable to the directors, shall
Dividends of be declared at least iwice a year, in every year, and paid to the
profits how  gigekholders on demand, at any time after the expiration of
m’fde ten days therefrom, but they shail in no case exceed the
.amount of nett profity-actually acquired by the company, so
rthat the capital stock shall never be thereby impaired, and if
i the said directors shall make any dividends which shall im-
pair the capital stock of said institution, the directors consent-
ing thereto, shall be liable in their individual capacities, to
the said company, for the amount of the stock so divided,
and each director present when such dividend shall be declar-
ed, shail be adjudged 1o be congenting thereto, unless he forth-
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with enter his protest on the minutes of the board, snd give
public notice to the stockholders of the declaring such divi-
dend.

Section 9. That on 2 completioh of a section of three or
more miles of the said rail-read, all the transportation on the Transptotas
same, of whatsoever nature or kind, or by whomsoever shall be yjon by the
carried on and conducted wnder the superintendance and di- company
rection of said company, to, charge and receive for freight
att, and for the transportation of coal, goods, wares and mer-
chandize, at a rate not exceeding one and a half cents per Toll
mile, for each and every ton weight thereol. Prowided,

Should the receipts for tolls or transpertation aotherized by

this set, not enable the president and managers within three

years after the execution of the rail-road, 10 make a dividend

of six per cent, on the capital stock of the same, in case the

said president and managers shall be authorized to raise the »

said rates, so a3 fo produce six per eent, and should the rates Graduated
for toll or transportation as raised, enable the president and
managers in any one year, o divide more than twelve per
cent, that then the said rates shall be reduced so as net to
exceed twelve per cent. Jnd provided, That the whole
amount of capital stock of said company, shall not ‘exceed
three handred thousand dollars.

Secron 10, ‘Thatthis act shall be and continue in force,
until the fith Monday in Margh, in the year of our Lord, one
thousand eight hundred and sixiy, and no langer.

Secrion 11, That if i shall appear that the privileges
granted by this act, ate injurious to ihe citizens of this com-
monwealth, the legislatare reserve the right to revoke, alter or Act may le
annul the charter hereby granted at any time they may think repeajad
proper, in such manner however, that po injustice shall be
done to the corporators. And privided, Thatihe siate may at
any time afier the expiration of fwenty years, have the privilege Stste may
of purchasing the entire interest and property of the said porchase.
company, at a just and reasonable valuation or appraisement to
be made in such manner a5 may at any time hereafier be
provided for by law. fnd provided further, That whenever
the dividend shall exceed six per cent per annum, the said
company shalt pay a tax of eight per cent, on all such dividends
above six per cent, into the treasury of this commonwealth,
for the use of said commonwealth.

WM. HOPKINS,
Speaker of the House of Representatives.
CHARLES B. PENROSE, -
Speaker of the Senate,

Arprovep—The twenty -fifth day of May, eighteen hup-

dred and thirty-nine.
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