a8 . LAWS OF PENNSYLVANIA

No. 122.
AN ACT

To incorporate the Forest Lmprovement- Company,

Sgorion 1. - Be it enacied by the.Senate. and  House of
Representatives of the Commonwealth of. Pennsylvania in
General vAssembly met, and it4s hereby enacted by the au- .
thorityiof the same, "That Edward D..Spraguee, Elishs. Mills;
Jonathan - Nathan. Charles De Forest, George-A.Frick, Da.
Corporaters  vid Krause, and William Donaldson and their associste suc-
_ cessors and assigns, be -und they are. hereby constituted 'a
Siyls and it body corporate-aind folitic.by the-name, style and -title of -the
T qresylmprovement Company, and,as suchshall.have liber--
: tvato hold. thedands in Schuylkill;eounty, mow hefd in trust.
forjthe <stockholders. of the. New . Yorkand, Schuylkill coal.
company, ani to take-a title of the samesfos the purpose. of.
Privieges and opening .and -preparing: cosl mines for occupation, consiructs
franchises ink rail roads, building c¢drs, and furnishing other:facilities to -
the lessees of such :mines, as they may from'time to time-
open and prepare for vecupation, and for the transacting the
usualbusiness of companies, .engaged..in the transpocting to
market and sellitg of coal, andithe other producis of coal
mines; and ihe said corporatiun, by the said name, is hereby

N declared and -made capable in law 1o, sus.and.be. sued, o
plead and be impleaded, to have a common seal, and the .
Seal same {o ulter and ;renew- at pleasure, to make rules and by-

Yaws for the regulation ‘and management of the said corpura-
tion, consistent with the laws of the United States and of
this commonwealth, and generally to do and execute, for the
well being of said company, whatever shail pertain to such
Proviso bodies politic: Provided, That nothing herein contained shall
. be cunsidered as in any way giving 1o said company any
Banking pro- hanking privileges, but they shall be exclusively confined to
hibited the operations pertaining to the business aforesaid, according
to the true intent and meaning of this act. JAnd provided
also, That each stockholder shall be liable in his individual
Lisbility of capacity for the debts and performance of all eontracts enter-
stockhoders e into by the said company, to the amount of the balance
unpaid on the stock held by him, so that the whole capital stock
of said company, whether paid in or nol, shall be liable for

the said debis and contracts.
Capital BrerioN 4. The capital stock of said company shall be
$500,000 and consist of five hundred thousand dollars, and ahail be
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OF THE SESSION OF-1838-9: T

divided into ten thousand shares of fifty dollars each,-which gy, g
capital stock shall only ‘be employed in the holding and pur-
chasing the lands aforesaid, with the "improvemems thereon;
and in opening and preparing for use and occupation coal
mines thereon, and constructing sueh other Improvements,
building ears, engines and machinery, as may be necessary -Capital stock
o useful for the transportaion and sale of coal, and in the how employ-
payment of such salaries, wages and other expenditures, ased '
sirall'be repuiisite for the purposes aforesuid of the company,
and such stock shall be deemed personal property, and be as-
signable, and transferrable, according to such'riles as the
board of direetors shall éstablish.
Secrion 3. When the above named Edward'I:. Sprague,
Elisha Mills, Jonathan Nathan, Charles De Forest, George
A. Frick, David Krause, and William Donaldson, and their
agsociates, shall have subseribed the whole namber-of shares
aforesaid, and aetually,paid and expended not less than fifty
per cent. of the capial aforesaid, in ‘' purchasing said lands, -
and such other investménts as are authorized by this act for
the use of said company, the Governor on due evidence
thereof, shall by letters-patent under his hand and seal of the
state, create and erect the said Edward D. Sprague, Elisha
Mills, Jonathan Nathan, Charles De Forest, George A.
Frick, David Krause and William Donaldson, and their as y,notend-
sociates, successors and assigns, into one body corporate by gyle '
the name aad style of the  Forest Improvement Company.”
Secrion 4. The affairs of said ‘company shall be mana
ged by seven directors, to be chosen annually from the stock-
holders : 1he first election shall' be held in the city of Phila-
delphia, within thirty days after letters patent-aforesaid, shall
hdve heen issuad, of which election ‘public notice shall be'Noice ofdlec.
given, by four or more of the corporators' named in the firstfion
geetion of ‘this act, at least two weeks pridr thereto, in two
ormore newspapers printed in the city of Philadelphia, and How to be
thz 'subseguent elections shall be held annually av such con-given
venient time and place as the directors shall determine, of
which thirty days previous notice shall in like manner be-~
given. by the president of said comguny, or by any five of
she djrectors.« Provided, That ia the eveat of a {ailure to
hold such election, the former directors may contitue in of-
fice until such eleciion shail be held. ’ Lo
‘Sgcrros 5. The “diréctors shall be elected by baliot, but Slection tobe
no share shall confer a right of voting which shall net have y batlot
been transferred at least ‘three “calender montlis prior'to’ the
day of-election, nor unless it be bona fide; held or dwnéd by ypi, nﬁy )
the -person in whose naime it appears, either-inhisownyoe
right or thav of his wife, or for his or her solé use ind bene- "
fit, or as executor ot administrater, rustée’ or guardian,_or in
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the right or for the use and benefit of some co-partnership,
society or' corporation, of which he or she may be 2 mem-
ber; and all votes by proxy shall be on such terms-and con-
ditions as are prescribed by the act passed on the twenty-
eighth day of March, one thousand eight hundred and {wen-
ty, entided an act to regulate proxies. .

Secrron 6. The directors shall, as soon as convenient, after
their election, choose one of their number as president to serve
for one -year. They.shall also have power 10 appoini; as
occasion may require, all osher officers and agents of the
company, and-io supply vacancies in the board arising from
death, resignation or othetwise, until the next annual elec-
tion. At all meetings of the board four direciors shall form
a quorum to transact business, ,

Section 7. The directars may, from time to time, call

Onnatice giv- 11 . 00 thirty days’ netice thereof, by the publication in at

en instal-

least one newspaper printed in the county of Schuylkill, and .

ments of stock two daily papers printed in the eity of Philadelphia, or by

in
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may be called personal notice to the stockholders, ‘such instalmets on the

stock of said company as they may judge best, not exceed- .
ing twenty per cent. thereof, at any one time and place ap-
pointed ; and if any instalment on the stock se called in shall
remain unpaid, for the space of thirly days, afier the time so
appoinled, every such stockholder, or his or her assignee
shall, in addition 1o the said instalment so ealled for, pay at .
the rate.of two per centum per, month for the delay of such
payment ; and if the same and additional penalty shail re-
main unpaid for such space of time as that, the accumulated
penalty shail become equal to the sums before paid in pait,
and on account of such shares, the same shall be forféited 1o
the said company, and may be sold to any person or persons
willing to purchase for such prices ag can be obtained for the
same, ot in-default of payment by any stockholder of any such

. instalment as aforesuid,the presidentand directors may, at their

Provizg

Dividends to
be declared

election, cause suiis” o be brought before any alderman or
justice of the peace, or in any couri having competent juris.
diction for the recovery of the same, together with .the pen.
alty sforesaid, Prowided, 'That no stockholder, whether an,
original subseriber or assignee, ehall be entitled to vote at
‘any election, or at any gereral or special meeting® of the said
company, on whose share or shares, any instalinenls or ar- -,
rearages may be due and payable more than thirty days pre-
viously to the said election or. meeting. .

Sgerron 8. Dividends of so much of the profits of the
company, 28 shall appear to the directors advisable, shall be
declared twice a year, and paid to the stockholders or their

“legal representatives, on demand, at any time after the expira- .

tion of len days afier having been declared, but said divi~
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dends shall in no case exceed the amount of the neit
profits actually acquired by the company, so that the eapital.
stock shall never thereby be impaired; and if any dividend
shall be dectared which shall impair the capital stock of the Lisbility of
said company, the directors copsenting thereto, shall be liabje directns
in their individual eapacisies (o said cowpany, for the amount
of szid stock so dividad, zud'each divector present when such
dividend shall be declared, shall be adjndged consenling
thereta, uoless he shall forthwith give public natice to the stoek-
holders, that such dividend may tmpair the capital of said
company. Provided, That when said dividend shall exceed
eight per cent per anpum, the said company shall pay a tax
of six per cent, on such dividends into the treasury of the state
for the purpose of education, and the president or Other gy on divid-
proper officer of the said company, shail annually, in the month ends
of January, transmit to the legislature, under oath or affirma- .
tion, a statement of the receipis and expenditures therepf, and Statement o
of any dividends which may have been declared during the legislaiuze
preceding year. . :
‘Seorioy 9. It shail not be lawfal for ihe said president,
direciors and company, nor any of their agents, nor auy other
person, whatever, employed by them’or under them, or any
of them, for the purpose contemplated in this ael, o enter
upon any jand whieh they’ shall deem necessary for the con- ﬁ::’é:::‘:s_
struction and completion of a railroad ur railreads, 6r any Part cartained. and
thereof, either by the making of any exeavation or embank- paid to ovwner
ment, or for the felling of tmber for the construction and before enter-
completon of said road or roads, until the rate of compensation g upos land
for injury sustained, or to be sustoined, by reason of the con-~
sttuesion thereof, shall have been previeusly asceriained and
paid, or the-aienat theveof secured 10 be paid, in such manner
as the court of Common Pless of the proper county, where,
the lands are siteated, shall on application, and after proper
notice 1o the parties interesied oider and decree. On wh
, om
Sscrrox 10. Any legal process served on any agent @f pocec may
manager of said company, is hereby declared fo be, 10 ali be served
intents and purposes, as valid as the same would have been if Agent tore..
served on the president and directors thereof, And theve side m
shall be an agent residing in the county of Schuylkitl,, Behuylkitt
Seerios 11. The company hereby incorporated, shall Railroad
have power to construet railroads, with one or more tracks, oy afk;na
froft their lends to intersect the Mine Hill and Schuylkill o more tracks.
Havep railroad, the Swatara and Good Spring Creek raitroad, and power o
or any publie railroad heteafier 10 be construcied intermediate inersect
betwaen their said lands and a public canal. Provided, That Provise
the railroad or raitrosds to be consiructed under the provisions
of this act, shaill in po case run parallel with either of the
said roads, without the comsent of the corporations io

Proviso
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which the said railroads do now, or may hereafiér belong.
Provided, That the said company shall. not prevent any
person or persons, company or eompanies, hereafter incor:
porated, being the owners of land bordering on the said rail-
road or railroads, or adjacent thereto, from making lateral
railroads, and to conneet them with said railroad or vailreads,
from their said landa, as the said person or, persons, company
of companies, may conceive necessary for the purpose of
transporting their coal or produce uponsaid railroad or rail-
roids, paying therefor a toll of one and one haif cents per
mile; on *each: towof coal or prodice, goods, wares or mer-
chandise; so transported on said railroad or failroads. Al

- fractions not less than half a ton to be considered as a ton,-and -

Tolls

Daraiion .of
corpoeration .
Proviso

Legislature -
may amend:

if less -than half a ton to be rated as half a ton, and a1} fractions -
of half a mile in distance is be rdted 4t half a mile.” [t shall
be'lawful for the company to demand and receive, in addition
to:thie tolls aforesaid, and 'for the uge of the collector of tolls
on:the said road-or roads, for the time being, as a compensa-
tion for weighing and hooking all coal or other minerals, which'
may pass aver said road, the further sum of pne cent per fon,
on the said coal or other minerals, trattsported on said rcad or
roads, in consideration of which, he shall at all reasona- .
ble times, when so requested, exhibit t0.any person or per-
gons interested therein, the aceount of said coal so transported,
arid deliver to him or them a certifiéd copy thereof, without
ady-other fee or reward. 'The company shali not charge any
tolls'on empty coal cars returning frotm the landings to the
mines; and the turnouts for such lateral railroads, shall be so |
constructed-and kept, as not to interfere with the use of the
main road or roads, and all cars or wagons, run upon the
same shall be subject to such general roles and regulations as
may be prescribed by the company, and be intended to keep
the track of said road or roads free and apen, for the uninter-
tupted passage*of the cars of every persan desiring to travel -
on said road or toads,

‘BroTIoN '12.  This act shall continve and, be in foree until |
the expiralion of twenty-five' years from the passage thereof.”
Provided, Ts shall-belawful for the legislature a1 any time to
awend or ‘repeal -any of the forégoing provisions, and ta
teseind the powers'hereéby granted 3 upon filure of the-cor-

or revwesl,&oaporatorsio comply with any of every part of this aet, the faet

. of such’violation, er failure, being first established avcording :

r

tolaw, :
N‘;} tgw’lﬁhe’ Sgerion 18, THe company shall not in any manner be'
otk &G engaged inmiing eoal, exeepiv so far as may ‘be necessary
Provise in opening and-proving veias of coal on sdid lung, and plac-

- ing them i condition to be favetably lessed. Provided, That -

the'company shall within five years from the passage of this
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act, dispose of so much of said lands as shall reduce the lands
s0 held, to a quantity nut exceeding two thousand acres.
WM. HOPKINS,
Speaker of theHouse of Representatives.
CHARLES B. PENROSE,
Speaker of the Senate.
Approvep—The . twelfth day of June, eighteen hundred -

angd thirty-nine. o
DAVID R. PORTER.

No. 123,
AN ACT
To incorporate .the Bear Vaulley Coal Company.

Spotion 1. Be it enacted by the Senate and Houseof
Representatives- of the Commenwealth of Pennsylvania in
General' Assembly met, and ‘it. is hereby enacied by the
authority of the same, That Calvin Blythe, James M"Cor-.
mack; Benjamin Parke, Joseph B. Smiuth, their associates; Corporatols
successors and . assigns,.be. and they .are hereby instituted a
body politic. and.corporate, by the name, style.and title of o
i« The Bear Valley Coal Company,” with a capital, of three Name style ¢
hundred thousand dollzrs, divided in three thousand shares o_f;:,"d fitle

. ; No. of shares

one hundred- dollars each : and the said company may. hold
not exceeding iwo thousand acres of lahd in Lower Mahon- Authority to
tonge. township, Schuylkill county, and shall.have power and hold tand,
authorily "o construct a-rail road or rail roads, from any point -
in,the said land to connect with the Wiscouisco canal, or any
other of the Pennsylvania improvements, with any ;other rail To conbtruct *
road leading to the improvements,and to.make the. Mahantan. ail roads to
go creek navigable by slack water or canal, for the transpor- %onnect:wn'hl
tation- of coal from the Susquebanna .river, up-the same -soli;ngzmﬁ
far, asthe same may- be found- practicable, and from: thence. to_ P
‘éonstruct a vail.road, to-any point.or.poinis,on:the said.lands,.
and that the said company: hereby incorparated; shall.possess.
and enjoy all the powers, privilegés and immunities, and 'be
subjeatlo the resirictions, terms andreondisions, so 'far, as-the
same,nmay be- applicable,-contained-in the act.jentitled ¢ -aniPriviliges.
aet to incorporate. the Plymonth . coal company.’” certified 1o nd immuni-
have become a . law .on.the.sixseenth day,of April, eighieenlies
bundred and thirty eight, and in the first, second, third, fifth,
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