OF THE SESSION OF 1838-9. 356

Nec. 143.
A SUPPLEMENT

To  fn act to anthorize the Baltimore and Ohio Rail Road Company to
consteuct a Rail Road through Pennsylvania, in a direction from Balti-
morte to the Ohio river. :

Secrion 1. Beit enacted by the Senate and House ¢
Representatives of the Commonwealth of Pennsylvania in
General Assembly mef, and it is hereby enacted 0y the au-
thority of the same, That the period in which the Baltimore
and Ohio rail voad company were to complete the, con-
struction of their rail road or rail roads, authorized by the act
of the legislature of Pennsylvania, approved the twenty-sev- Time for com-
enth day of February, Anno Domini one thonsand eight hun-Pleg"“ of rail
died and twenty-eight, entitled ** An act to authorize the Bal- :Enu;ltﬁﬂféﬂ'
timore and Oblio rail roud company Lo construet a rail road
throngh Pennsylvania, in a direction from Baliimore to the
Ohio river,” and to which this is a supplenent, be, and the
same is hereby extended four years from the expiration of
the time limited in said act, or uniil the twenty-seventh day -
of February, Anno Domini one thonzand eight hundred and
forty-seven. Provided, That the said Baltimore and Ohio
rail road company shall not be entitled to any of the privile- Froviso
ges, or enjoy any of ihe benefits conferred by this act, uniil the
gaid rail road company shall authorize the commonwealtit of
Penusylvania, the Franklin rail road company, or any other )
rail road company or companies, by the said commonwealth B;.f"“’ taking..
_incorporated for that purpese, to intersect the said Baltimore ioﬁﬁt{ﬁof:f;"'
and Ohio rail road, at any point or points, in the countiesbe complied
of Morgan or Berkley, in the state of Virginia, not farther with
west than the town of Hancock, nor further e¢ast than
the town of Martinsbarg; and that the states of Mary-
Jand and Virginia shall severally permit the gaid com- -
) monwealth or companies to construct, repair and preserve a
rail road, or roads of the same width, with the same privile-
ges, and on the same terms as the Balimore and Ohio yail
road, with all the necessary viaduets, bridges, culverts, and
other devices appertaining thereto, through so much of the
county of Washington, in the said siate of Maryland, and so
much of the counties of Mergan and Berkley in the said
state of Virginia, as may be necessary to intersect the said
Baltimore and Ohio rail road, at such point or points, within
the limits aforesaid, as may be selected for thal purpose by
_ the said state of Pennsylvania, the Franklin rail road com-
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" pany, or seeh rail road company or companies as may be an-

thorized by the said stale of Pennsylvania so to do.  Provi-

2nd proviso  ded alse, 'That if at any time the average per mile of the char-

" Oftolls ges for tolls and transportation of persens or things upon the

rail roads, made or to be made, by suthority of Pennsylvania,

and connecting the city of Philadelphia with the Baltimore

and Ohio rail road, shall be less than the charge per wmile, for

tolls and transporiation of like persons or things on the Bal-

tinore and Ohio rail road ; then, and in every such case, the

gaid Baltimore and Ohio rail road company may reduce ihe

charge per mile for tolls and transportatipe of like persons

or things upon so much of their rail road as shall lie between

such point of connexion or intersection and the city of Bal-

timore, but so as not, in any event, to be less.on such part of

gaid. road than four cents perton per mile, for goods, produce,

merchandize or other property, or than four cents per mile

per passenger, any thing dn the third section of the act to

which this 1s a supplemen, to the contrary notwithstanding.

'8rd proviso  Prowided, That none of ihe rights and privileges relative ta

Gerlain PU¥ joining (he Balimore and Ohie rail road, within the state of

}l;iein?:;gf' Pennsylvania, and the regulations of toll on any latteral rail

by the state, Foad which may be authorized to join within this state, to

to-temain un- Which Pennsylvania was entided under any former laws,

impaired shall be in any way impaired by the provisions of this act.

4th proviso  Propided, 'That the aggregate amount charged for toils and

uansportation, for persons and things, on the whole line of

rail roads, made or to be made, by authority of the state of

Pennsylvania, between the town of Hancock and the town

Of tolls of Martinshurg, being the point or points of intersection, and

the city of Philadelphia, shall not be less than the aggregate

amount at the samme time charged, on the like persors and

! things, between the same point or points of inlersection and

the city of Balimore. Provided also, That the said Bald-

more and Qhio rail road company shall so conduct and regu-

Reeulati late the trade and trave! on their said road, whether the same
wrulation of " s .

trade and tra. 06 with their own locomotives, cars or other means of trans-

vel portation, or by locomotives, cars o1 such means of transpor-

tation used on the said road by their agents or conlractors,

that a convenient opportunity shall be allowed, permiited and

given at such points of interseciion, for persuns and things,

ravelling or transported on the said road, or on such rail

roads as ajoresaid, made to connect with said Baltimore and

Ohio rail road, by virtue of this act, to pass to or from such

rail roads so connecting with the same, so that there may be

like, convenience lo pasg the trade, and travel to and from

said Baltimore and Ohio rail road, to sueh roads as may con-

nect with the same as to pass to and from Baltimore ; nor

shall the said Bakimore and Obhio rail road company charge,

5th provise
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or permit to be charged, a greater amount per mile for tolls
and transporlation, on their road west of the point of inter-
seclion, for persons or things, to pass or having passed, upon
the intersecting rail road made by authority of Pennsylvania,
than would at the same time be charged ou their road west of
the point of intersection, as aforesaid, "on like persons or
things to pass, or having passed, upon that part of their said
road east of the point of intersection. Provided, That the gih provise
state of Pennsylvania, or any road anthorized by it, may re- Ofthe right of
duce their toll and freight, so that the aggregate amount from the state of
the point of intersection to Philadelphia, shall be equal to the Penn’a, and
minimum aggregate authorizied 10 be charged from such pointgﬁlci’i’hf :I-]s
to Baltimore, whether szid Baltimore and Ohio rail road com-
pany charge such minimum, or a higher rate, or not.  nd 4y, provise
provided further, That if the said company shall construct gf the con-
the main stem of their said road to any point on the Ohio struction of
river, below the ecity of Pittsburg, then the branch required road by com-
under the act 1o which this is a supplement, to be constracted P27
simultaneounsly to the said city, shall be located along the
valleys of the Youghiogheny and Monongahela rivers, un-
less the cost of the right of way along the said reute shall
be found to exceed in amount the cost which would be incur-
red for the same purpose, by the said company, if said
branci rail road were located and constructed along the valley
of the Monongahela from the mouth of Redstone ereek to
Piusburg. And provided also, That the said branch road gy, provigo
shall at all times consist of as many tracks, and be placed on Branch road
the same footing with regard to tolls and transportation, and to bo kept in
be kepl in equal repair with the main stem of the said road s5 good repair
between the point of departure of the said branch and the 88 the main
western termination of the main stem of the said road, on the ™
Ohio river, Provided also, That the said Baltimore and gih provige
Ohio reil road company shall perinit burden cars 10 Pass 10 Burden cars
and from the said road, to and from any rail road in Pennsyl- to be permit-
vania, connected with the same, and that the said cars shal] ted to pass,
be taken by such molive powers as may be used on the said &°
road, either by the said company, or their agents or contrac-
tors, to the place or places of destination on said road upon
the same terms and under like regulations as other burden
cars are 80 taken.

Sgcrion 2. And whereas, The aforesaid third® section
of the act to which this is a supplement, may be construed
to permit the said Baltimore and Qhio rail read compauy to
charge for tolls and transportation, for property and for per-
sons, (0 pass or be conveyed upon their said rail road, or any
branch of it in this state, such rates or sums as the state of
Marylend and the said company may, from time 6 time, al-
low or establish ; therefore it 1s enacted, that, unless other-
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Company or Wise agreed upon with the owner of any property or thing,
egents veated 0t with the officer or agent forwarding .ihe same, the said
with power to Baltimore and Ohio rail road company, or any agentor
chirge tolls  gents, contractor or contractors under them, shall have pow-
) er to charge for toll and transportation on all goods, produce,
merchandize or property of any descriplion whatscever, to
be conveyed upon said road or any part of it, not exceedin
Rate of ol  S.ght cents per ton, (or two thousand pouncli"s) per wile, ang
fized, unless O passengers, not exceeding six cents per mile for each pas-
by special s- SENgEY and his or her baggage, the latter not exceeding one
greement hundred pounds in weight, and unless by special agreement,
as aforesaitd, the charge for the transporiation of any single
box, parcel or package of merchandize, or other arficles
weighing not more than fifty pduqu, and lpéaéurin'g, in sizé
not more than six cubic feet, shall not be more than ene cent
per mile ; and for any heavier or larger bail, box, parcel or
packhge, weighing not more than two hundred” and fifty
pounds, not wore than two cents per mile; and in all cases
A whefe the weight of any bale, box, parcel-or package shill
_Agents may 'y oveeed five hundred pounds, the said company, their
charge by : P ' g any, Mel
bulk or weight 2g€NLS OF contraclors, may charge, at their diseretion, either
by bulk or by ‘weight, estimating fifiy cubic feet as equivalenit
to a ton, or iwo thousand pounds.
SkctioN 8. The said company, their agents or contrac-
May charge tors, are also hereby authorized io charge at any of their
customary  Ware-houses, depets or stations, to be established or used in
commission  this commonwealth, for receiving and weighing, and deliver-
ing merchandize, produce or other articles, such commission
as shall at the same time be usual and customiry jn like ea.
ses, in the towas adjacent to such ware hovse, depat or’ sta.
lion. )
Width of sail Sgcrion 4, That the widih of the said Balimore and
rdad Ohio rail road, or its branches authorized in the acl 16 whick
this is a supplement, shall be sixty-six {feet horizonial, togethi-
er with such additional widih on each side, as shall be requi-
red for, the slopes of the excavalions and embankmenis re-
spectively, and the said rail soad shall be considered as com~
pleted within the meaning of this act, and of thé act to which
this is a supplement, when only a single track of railway
shall be laid down and opened for use, with the requisite
Proviso trnouts and sideways, Provided, That the'said conipany
shall have power at all times thereafter to lay down and use
Second track a second track, or any additional number of ‘railway tracks
ond proviso  upon the said widih of sixty-six feet horizonal. fnd provided,
May increass Lhat the said company may proceed from time to time, to
width of gro- increase the width of the graded surface of thcir road Gpon
ded surfuce and within the said widih of sxty-six feet horizontal, after the
completion of a single track as sforesaid, and as the said codi-



OF THE SESSION OF 1838-9. 359

pany may deem proper and yequisite, for the support of
any additional tracks of railways, tornoms or sideways, and
for other necessary works. v S

Seerrony 5. ‘That in all cases where burden cars, not the Burden cars,
property of the said Baltimore and Ohio rail road company, thf? g:f“il:i"r:{’
but belonging to any other person or persons, co-parinership 3o gcamed
or company, and intended for the conveyance of freight, a8 oumon car-
aforesaid, then, and in each and every such case, the OWner siers
or owners, conductor or conductors, of any such car or
cars, shall be deemed and considered ag common carriers, Subjeet to
subjecy 1o all the rules, regulavionsand obligations of law, ap- o rules and

A .} . . regulations of
plicable to such carriers, and shall be entitled to charge and Jaw, spplics-
receive from the owner or consignee, such rates for the Lrans- plg to gach
portation of freight as they shall, from time to time, decide currriers
upon and establish. Provided, That each and every such Proviso
car shall be of a conslruction and dimensions well smted 1o _ .
run upon the said Balimore and Ohio rail road; and be kept Dlmf;ml‘::ns of
in good order, and-in its use be made to conform to the rules azi;tedto?(;ad
and regulations in such cases to be observed upon the said i
roads .

Sperion 6. And the said Baltimore and Ohio rail road
.company shall be entitled to receive +from any sueh owner Tolls payable
or owners, conductor or conductors, of burilen cars, as afore- by burden
said, tolls for- the use of iheir road, as follows, viz : On all ears, &,
goods, produce, merchandize oF other property,in any such ’
car or cars per fon per mile, not exceeding four cents; on
each burden car, of four wheels, per mile, one cent 3 for each
additional pair of wheels per mile, five mills ; and in addition
16 the above tolls, the said Baltimore and Ohio rail road com-
pany shall be entitled to receive from such owner or OWners,
conductor or conductors, tolls for the use-and on account of
the motive power employed upon said road, or iis branches, E;ﬂiftogf";o_
as follows, viz : On all gouds, produce, merchandizeor oth- 500 power
er properly, in such car or cars, per ton per wile, not exceed-
ing iwo cents ; on each burden car, of four wheels, per mile,
one cent; for each additional pair of wheels. per mile, five
mills, two thousand pounds being reckoned as a ton ; and in
order to compensate for the additional molive power required Of compenss.
on the higher grades of the road, be it enacted, that in all ca<tion for addi-
ges where the transportation shall be performed upon grades tional ‘motive
of he road, exceeding-an ascent or decent at ihe rate.of PPV
twenty-six feet and four tenths of a foot per mile, but not ex-
ceeding forty feet per mile, the tolls for motive power may be
filty per cent: greater-than the above mentioned rates, and
upon-all distances where: the inclination .of the.road, from a
horizontal line is greater than forty teet per mile, the rates.of
_toll-for motive power-may-be increased one hundied per cent.
. Provided: however, That such oharge for toll, motive. power. Provise
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and car shall not exceed the charge for toll and transportation
charged by said eompany under the provisions of this on the
said road per mile, between Baltimore and Piusburg, so that
there shall be-no discrimination allowed or permitted between

the trade from Philadelphia, and the trade from Baltimore,

‘ WM, HOPKINS,
Speaker of the House of Representatives.
CHARLES B. PENROSE,

Speaker of the Senare. -
Arproveo—The twentigth day of June, eighteen hundred

and thirty-nine.
DAVID R. PORTER.

No. 144,
AN ACT
To classify the Asscciate Judges of the state.

WHEREAs, The amended constitution requires, that the
legislature, at its first session under the same, shall divide
the associate judges of the state into four classes, to be ar-
ranged according to the seriority of their commissions ;—
Therefore,

Section 1. Beit enacted by the Senafe and House of
Representatives of the Commonwealth of Pennsylvinia in
General Assembly mef, ond it is hereby enacted by the
authority of the same, 'Thas John Parker, James Bovard,
Alexander Brown, John Vipcent, Thomas McKee, George
1st class Raush, Boyd Mercer,” Davis Dimmock, Ira Kilburn, Hugh
Commisssion Wilson, George Barnitz, John M'Kean, Jonathan Stevens,
- ;"73:';.";;, Isasc M’Kinney, William Montgomery, Leonatd Rupert,
1840 S0 Daniel W. Dingman, Moses Thomas, John Grub, Samuel
’ Dale, Jacob Gebhart, Isaac Connelly, John T.. Hinkel, Adam

Light and Henry Black shall constitute the first class, whose
commissions shall expire on the twenty-sevemh day of Feb-

raary, one thousand eight hundred and forty.
Sgctioy 2, That John Cummins, John Lobingier,
%od class, 1homas Pollock, John Lightner, Richard B, Jones, William
27th Febr'y, M’Clan, Asher Davidson, John Kurtz, William Long, John
1841 Muriay, Moses Boggs, Hugh Jordon, Joseph Engle, Joseph
Adams, Joseph Ous, Joel Bishop, Jacob Kryder, Jesse
Bharp, Samuel Nixon, Joseph Rankin, Matthias S. Richards

Preamble
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