OF THE SESSION OF 1838-9. 449’

No. 167.
AN ACT ) ’

T¢ incorporate the Larry’s Creck Rail Road and Coal Company.

_ Sgcrion 1. -Beit enacted by the Senate and House of
Representatives of the Commonwedlth of Pennsylvanie in
General Assembly met, and it is hereby enacied by the au-
fhority of the same, That George Grant, Robert S, Grant,
Thomas G. Moerris, John Xnox, Bernard Dufly and Abra- Corporators
ham Lyoun, and their associates and svecessors and assigus, :
be, and they are hereby constituted a body polisie and corpo-
rate, by the name and title of * 'T'he Larry’s ereek rail voad Name style
;. 33 : . and title
and coal company,” for the more convenient ownership and
Eninjng of eoal, in the_ eounty of Lycoming, and th_e transact- Priv“eg%m&.
ing of the usual business of companies engaged in the mi-fonchices
ning, transporting and selling of coals end other products of
the coal mines, and likéwise the privilege of constracting
necessary rail roads ; and the said corporation, by the said
name, is hereby daclared and made capable in law to sue and
be sued, plead and be impleaded, to have 2 common seal, and geqt
the same to alter and renew at pleasure, to make roles and
by-laws for the regalation and management of said corpora-
ilon, consistent with the laws of this commonwealth, and
generally 1o do and exécute whatever, by law, shall appertain .
to such hodies politic. Provided however, That nothing Proviso
herein contained shall be considered as in any wav giving to .
the sail corporation any banking privileges, but they shai! be Prohibited
exclusively coufined 1o the operations necessary for the.car- from banking
rying on the mining of coal and traosporting the same, and
also the construeting of necessary rail rouds and buildings,
antl that each and every stockholder be, iu his individaal
capacity, liable for the debts and performance of all contracis
entered into by said corporation to the amount of the bhalance
unpaid on the stock,
Seerion 2. The said corporation shall have the right 1o May 1

; - : . . May hold
hold, possess and enjoy, not exeeeding two thousand deres of 5 O o
land within the said counly of Lycomiag, and alse to por- land, and
chase and hold not exceeding two acres in any other parts of where
the commonwealth of Pennsylvania, where they may deem
it useful, either for landing, places of deposit or other purpo-
ses connecled with the prosecution of iheir business, and
that the whole amount of their capital stock shall not exceed Capita stock,
in value two hundred thousand dollars, and shall be divided $2u0,900,
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haw tobe em- into four thousand shares, which capital stock shall be em-,
ployed ployed in purchasing and holding the lands aforesaid, and in
eonsiructing bunildings, vessels, boats, urks, and such other
improvements and machinery as may be necessary or useful
for the mining and transporting of coal, and for the generai
purposes of gaid company, Every member of the said com-
Centificates of pany ghall have a certificate under the seal of the said cor-
shares poration, made and attested in such manner and form as the
by-laws ghall direct, certifying his property in the share or
shates owned by him, and the stock of said company shall,
in the nature of personal property, be assignable and trans-
Transforrable, po, . \ple according to such rules as the board of directors shall
E:ing;r‘what establish, and no stockholder, indebted 10 the company, shall
“be permitted to make a transfer or receive a dividend, until
such debt is discharged or security given for the same to the
satisfaction of the board of directors.
Seerron 3. When the above named George Grant, Ro-
bert 8, Grant, T. G. Mosmis, J. Knox, B. Dufy, and A. Ly-
on and their associates, shall have subscribed the whole num-
ber of shares as afvresaid, and actually paid and expended
not less than fifieen per cent. in money, and in purcliasing
lands and in such other investments as are authorized by the
second section of this act for ihe use and purposes of zaid
campany, the governor, en evidence thereof under vath or
Letters patent affirmation, shall by letiers patent, under his hand and seal of
the state, ereate and ereet the said George Grant, Robert S.
Grant, Thomas G. Morrns, John Knox, Barnard Dufly, and
A, Lyon, and their associates, successors and assigns, into
one body politic and corporate, in deed and in law, by the
Name, style, name, style and tile of ¢ the Larry's creek rail road ang
mdtile  poal compuny,” .
. Srcrion 4, | The affairs of the company shall be mana-
Directors 0 e fy five direciors to be chosen annually from the stock-
;’z;f]’;sm *holders by a majority of the votes given, cither in person or
First election DY Proxy. ‘The first election shail be held ar the pnblic
huuse of Samuel G, Allen within thirty days after the leuers
patent shall have jsswed, of which public notice shall be given

Notice Ly three or more of the stockholders named in the first sec-
tion of this act, atleast \wo weeks previous, in one or more
newspapers printed in she county of Lycoming, and at least
one newspaper printed in the city of Philadelphia; and the
subscquent elections shall be held annumally at sueh conveni-
etit time and place vs the directors shall appoint, of which
previous notice shall be given by the president of the com-
pany at least thirty days.

Secizon 5. The directors, as soon as cooveniendy may

Meeting of be afler their efection, shall meect at such time and place as
directors may be designated by a magjoiity of them, and choose by
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ballot one of their number for president, to serve for one To choose
year, or until suspended by 2 new election, they shall also president, and
have power to appuint other officers and agents lo conducy other officers
and prosecute the business of said company in such manner
as’ they shall deem necessary and proper. At all meetings of
the board, three directors shall, form a quoram, to transact
business, and minutes of all their proceedings avd regular
aceounts of all their transactions, as well as minutes of the
proceedings of the stockholders at cach of their meeiings,
stiall be duly recorded in books to be kept for those parpo-
ses, and shall be exhibited for inspection at all meetings of
the stockholders,

Szerwon 6. ‘The presidens and managers of said com-Rouee of rail.
pany shall have power to suevey, lay down, ascerlzin, nark road
and fix such route or routes as they shall deem expedient for
a single or double rail road, beginning at or near the mouth
of Tarry’s ereek, thence up Larry’s ereek valley 10 a point
most convenient for said company, not to exeeed seven
miles. .
SeeTion 7. The said president and managers and eom- Autherity to-
pany shall have power and anthority by themselves or their enter upon
superinicndenls, engineers, artists and workmen, to enter iny fnds, &e.
and upen, and ocespy all lands on which the said rai) road
may be lecated, and thereon to dig and embank, make and
coustriet the same, first satisfying the owner or owners there-
qf, but if the said parties cannut agree upon the compensa- 0L D
tion o be made to such owner or owners, it shall be lowiw demazes
for the pariies to appoint five suifable, judicions and disinter- wyhen parties
csied pergons of the county of Lycoming, who shall be un- disagiee
der oath or affirmation, and who shall reside within said
eounly ; and if they cannot agree upon such persons, then
either of the parties may apply to the court of common pleas
of Lycoming county, and the eourt shall award a venire
directed to the sheriff to swmmon a jury of judicious and
disinterested persons from the said county, in order fo ascer-
tain and repoit 1o sald court what damages, if any, have been
sustained by the awner or owners of suid ground by reason
of the construciion of said rait roed through the same, which
said jury or valuers, being duly sworn or afficmed, and hav-
ing viewed the premises, shall proceed 1o estimate the quality
and quantity of the land eceupied by the said rail road, and
all other inconveniences which may be likely to result there-
from, to the srid lands, and under the influence of those con-
siderations and a just regard to the interest which may seem
likely to result to the proprietor or proprietors of the said land,
from 1ihe opening of the said rail road through the same, to
make their assessment and report 1o the court of the county,
which report being contirmed by the court, judgment shall

To keep min-
wies, &c.

Mode of as-
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be entered thereon, and execution may issue in case of non-
payment for the sum awarded; and the éxpenses 'incurred by
the appraiters or jury,shall be defrayed by the said company.
Proviso Provided, ‘That either pariy may appeal to the court within
thirty duys after such report may have been filed in the pro-
thonotary’s office of the proper county, in the same manner
- as appeals are allowed in other cases,
SectioN 8. The president and managers, by . and 'with
their superintendents, engineers, anists, workmen and labor-
Authority to ers, with their tools, instruments, earls, wagons and other
take timber, oqeriages, and beasts of draught or burden, may enter upon
gveh &c he lands contiguous and near the said rail road, first giving
notice to the owner or occupants thereof, and from thence to
tzke and carry timber, stone or gravel, sand or earth, doing
as little dainage thereto as possible, and repairing any breach-
es they make in the enclosures thereof, and making
amends for any damages that may be done thereon, but no
timber, stone, gravel, sand or earth, shall be taken away from
c any improved iand without the eonsent of the owners there-
‘ompensa- . N .
tion to owners 5 Until compensation for the same be first ascertained and
of land paid, the amount whereol, if the parties do not agree, shall -
be assessed and valved, as hereinbefore mentioned, in the
seventh section of this act.
& Secriox 9. The directors aforesaid may, from time to
time, al any meetiug, assess upon each share of stock, svch
Per centage sum of money not exceeding flteen per eent., as shall be
upon shares adjudged necessary for the use and purpose ol the company,
oF stock called {5"e paid al such time and place and to such person as said
n directors may acthorize to receive the same; and if, afier
thirty day’s pablic notice in one or more newspapers prin-
led in Lycoming county, and at least one newspaper printed
in the city of Philadelphia, of the time and place of pay-
ment of any proportion or instalment of said capilal stock,
Penalty for  21¥ stockho.der shall negleet 10 pay his instalment at the
y for . . . -

negleci of Place appointed, for thirty days after the time so designated,
. payment the amount previously paid shali be forfeited o the company,
. and the siock aforesaid may be sold w0 any person for such

prices as can be obtained for the same. :
SecTioy 0. Dividends of so much of the profils as shall
Disidends  appear advisable to the managers shali be declared at least
twice a year, in every year, and paid to the stockholders on de-
mand, at any time afier the expiration of ten days therefrom, but
they shall in no case exceed the amount of the nett profits
. . actually acquired by the company, so that the capital stock
g”g;’;ii?k shall never be thereby impgiﬁ-ed}; and il the said pm.anagers
wanagers Pe’r_ shall make any dividend which shal impair the capital siock
sonally liable, of said institution, the managers consenting thereto, shall be
unless, &e. liable in their individual capacity to said company for the
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-amount of the stock so divided, and each manager present
when such dividend is made, shall be judged to be consent-
ing thereto, unless he forthwith enter his protest on the min-
utes of the board, and give public notice to the stwekholders
at the declaring of such dividend.

Seerion 11, On the compietion of a seetion of two miles
or more of the rail road, all transportation on the same
of whatever nature or kind, or by whomsoever, shall be car-
ried on and conducted under the superintendence and direc-
tion of said company ; and it shall and may be lawful for the Of ohts.
said company 1o charge and receive for fréight on and for
transportation of coal, goods, wares and merchandize, a rate '
not exceeding one and a half cenis per mile for eazch and
every ton weight thereof. Provided further, That when- Proviso
ever the dividends shall exeeed six per cent. per annum, the
said ‘company shall pay a tax of eight per cent. on all such
dividends abave six per cent. into the tressuary of the state
for the purposes of education.

Secrion 12, This act shall be and eontinue in foree un-
ti} the twenty-first day of May, in the year of our Lord one Duration of
thousand eight hundred and nity-nine, and no longer ; and it charter:
shall and may be lawful for the legislature at any sime, in
case of 2 breach of any of the provisions of this act, or if it
should become hurtful and prejudicial to the interests of the
citizens of this commonwealth, to repeal, alier or amend its
provisions, and to resume the pewer and authority hereby
granted.

Right to re-
peal, &c.

WM. HOPKINS,
Speaker of the House of Represenfafives.
CHARLES B. PENROSE,
Speaker of the Senate.
ApprovEp—The twenty-fourth day of June, eighteen hun-
dred and thirty-nine. :
DAVID R. PORTER.
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