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bit his books, accounts and vouchers, as aforesaid, shall for- Pefaity for
feit thé sum of forty dollars, to be recovered 2z debis of a refusal
similar amount’ are now by law recoverable in any action,
{brought by a person qualified to vote for trustees) in the name
of said corporation, one half to be recovered for the use of
the academy, and the other hall for the use of the prose-
cutor.

Section 4. The legislature reserves the right to repeal, Rightto re-

L . peal by legis-

alter or amend the privileges hereby granted, in such manner laturs.
that no injustice be done to the corporators.

Sgerion. 5. That the said corporation shall not be eNti- Nt to receive
tled to receive the annual appropriation made to aeademies, gnnugl approe
by the fourth section of an act passed the twelfth day of piation
April, one thousand eight hundred and thirty-eight, entitled
** a supplement to an act 1o consolidate and amend the several
acts relative to a general system of edocation by common
schools,” passed the thirteenth of June, one thousand eight
hundred and thirty-six.

WM. HOPKINS,
Speaker of the House vf Representatives.
, CHARLES B. PENROSE,
, Speaker of the Senate.

ArrrovEp—The twenty-fifih day of June, eighteen hun-

dred and thirty-nine. .
DAVID R. PORTER.

NO. 180.
AN ACT.

To incorporate the pre.ddent and managers of the Whites Haven and.
: : Clilton turnpike road company.

Srerion 1. Beif enacied by the Senate and House o
Representatives of the Commonwealth of Pennsyluania in
General Assembly ety and it is hereby enucted by the au-
thority of the same, That Henry W. Drinker, Joseph
Wragg, Henry Colt, Samuel Shouse, Lewis S.- Coryell,
Joseph D. Murray; Matthew €. Jenkins, John C. Parry,
Eli R. Price, Charles L, Terwilliger, of the county of Lu-
zerne, be, and they are hereby appointed commissioners to do
and perform the several things hereinafier mentioned, that is to
say-—they shall on or before the first day ol May next pro- 4 procure
cure two books, andin each of them enter as follows: We booka

-

Com’issioners
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Form of sub- Whose names are hereunto subscribed do promise to pay the

seription

Notice

“Who may
. subscribe

president and managers of the Whites Haven and Clifton
turnpike road company, the sum of twenty-five dollars
for every share of stock set opposite to our respective names,
in such manner and proportions, and at such times as shall
be deiermined by the president and managers of said com-
pany, in persuance of an act of the general assembly of this
commonwealih, entitled an act to incoiporate the president
and’ managers of the Whites Haven and Clifion turnpike

road company. Witness our hands, the day of
in the year of our Lord, one thousand
eight hundred and ; and thereupon, shall

give notice, in two or more public papers printed in
the county of Luzerne, for twenty days at least, of the
time, and places when and where the said books shall be
opened, to receive subscriptions, for the stock ‘of the said
eompany, at which time and places, one of the said com-
missioners shall attend and permit and suffer all persons of
lawfu! age, who shall offer to subscribe in said books, in
their own hames, or in the name or names of any other per-
sons, who shall duly authorize the same, fur any number of
shares of stock, and the said books shall be kept open respec-
tively, for the purposes, aforesaid, at least six bours In every
juridical day, for the space of six days, or until the said
books shall have two thousand shares therein subseribed ;
and if at the expiration of the said six days, the books afore-
said, shall not have the said number of two thousand shares
therein subscribed, the commissioners, respectively, may ad-
journ from time to time, and transfer the said books from
place to place, uniil the whole number of shares shall be
subscribed 3 of which' adjournment and transfer, the com-
missioners, aforesaid, shall give such public notice as the
pccasion may require; and when the whole number of
shares subscribed, shall amount to two thousand, the same
shall be closed ; Provided aliways, 'That every person offer-
ing to subseribe in said books, in his own, or any other
name, shall previously pay to the atending commissioner or
commissioners, the sum ol two dollars, for every share to be
subseribed, oot of which shall be delrayed such incidental
charges and expenses, as may be necessary for taking such
subscription, and the remainder shall be paid over to the
treasurer of the corporation, as soon as the same shall be
organized, and the officers chosen, as hereinafter men-
tioned.” o

" SEcTioN 2. When twenty persons or more shall have
subscribed one thouzand shares of the said slock, the said
commissioners, respectively, may, or when the whole num-
ber of shares, aforesaid, shall be subsciibed, they shall cer-
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ufy, under their hands and seals, the names of the subscri-

bers, and the number of shares subscribed by each, to the

governor of this commonwealth ; whereupon, it shall and

may be lawful for the governor, by letters patent, under his Legters patent
hand and seal of state, to create and erect the subseribers—

and if the subseription be not full, at the time, then those who

shall afterwards subscribe to the number, aforesaid—into one

bedy politic and corporate, in deed 2nd in law, by the name,

siyle, and title of the president und managers of the Whites Name, style
Haven and Clifion ternpike road company, and by the said andtitle
name, the said subscribers shall have perpetual suceession,

and all privileges and franchises incident to a corporation, Privileses and
and shall be capable of taking ahd holding the capital stock, ranchises
and the increase and profits  thereof, and of enlarging the

same, from time to time, by new subseriptious, in such

manner and form, as they shall think proper, if such en-

largement shali be found necessary to fulful the intent of this

act, and of purchasing, taking, and holding to them, their
successors and assigns, and of selling, transferring. and con-

veying in {ee simple, or for any less estate, all such lands,
tenements, hereditaments, and estate, real and personal, as

shall be necessary to them in the prosecation of their works,

and of suing, and being sued, and of doing all and every

other matter and thing which a corporation, or body pelitic,

may lawfully do.

Section 3. The commissioners, aforesaid, as soon- as On a'nimti "
conveniently may be after the said letters patent shall be ofiompmoy
sealed and obtained, shall give public notice, in two or more how and when'
public papers, printed in the county of Luzerne, of a time
and place by them to be appointed, not less than twenty
days from the publication of the first notice ; at which time
and place, the said subscribers shall proceed to organize the
said corporation, and shall choose by a majority of votes of
the subscribers, by ballot to be delivered, in person or
by proxy, duly authorized, one president, seven managers, Officers
one treagurer, and such other officers as may be necessary
io conduct the business of said company, uniil the firat
Monday in November next, and until such other officers
shall be chosen; and shall and may make such by-laws, By-lawa
orders, and regulations, not inconsistent with the con-
stilution and laws of the United States, and of this com-
monwealth, as shall be necessary for the well ordering the
affairs of said company-: Provided always, That no person Proviso
shall have more than ten voles at any election, or in deter-
mining any question arising at such meeting, whatever num-
_ber of shares he may be entitled 10, and that each person
shall be eniitled to one vote for ‘every share held by.him

Ratio of votes

under that number.
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Srerron 4. The said eompany shall meet on the first
Annual meet- Monday of November, in every year, ai such place as shall
ing of com- be fixed by their by-laws, for the' purpose of choosing such
pany, &c. other officers, as aforesaid, for the cnsuing year, in manner
’ aforesaid, and at sach other times as they shall be summoned
by the managers, in such manner and form as shall be pre-
scribed by their by-laws ; at which anonal or epecial meet-
ings, they shall have full power and authority 1o make, alter,
or repeal, by a majority of vates, in manner, as aforesaid,
all sdeh by-laws, rulez, orders, and regulations made, as
.aforesaid, and to do and perform any other corporate act.
Sporon 5. The president and managers first to be che-
sen; as aforesaid, shdll procure certificates, to be written or

: cmiﬁcm‘?fprimed, for all the shares of the said stoek of the said com-

stock, how is-

sued pany, and - shall deliver one such certificale, signed by the

president, and countersigned by the treasurer, and sealed
with the common seal of the szid eorporation, to each person,
for every share by him subscribed and held ; which cerufi-
Transferrable, €ate shall be Iransferable athis pleasure, in peison, or by attor-
and bow ney, in‘the presence of the president or treasurer, subject, !
however, to all payments due, and 1o become due thereon';
and the assignee helding any certificate, having first caused
the assignment to be entered in a book of the company, to
be kept for that purpese, shall be a member of said corpora-
tion, and for every certificale by him held, shall be entitled
) 10 one share of the capital stoek, and of all the estates and
' emoluments of the company,.and to vote, as aforesaid, at the
meeting thereof,
Sectron 6. If after thirty days notice, in two of the
Penalty for newspapers printed in the county of Luzerne, of the time
neglect o Pay apd place appointed for the payment of any proportion or
instalments instalment of the said capital stock, in arder to carry on the
work, any stockholder shall neglect to pay any such proportion
or instalment, at the place!appointed, for the space of thirty
days afier the time so appointed, every such stockholder, of
hig assignee, shall, in addition to the instalments so called
for, pay at the rate of two per cent. per monsh, for delay of
such payment; and if the same, and the said additional
penalty shall remain unpaid, for such space of tire, as that
-the accumulated penuities shall become equal to the sums
befare paid in part, and on account of such shares, the same
- ghall be foifeited to the said company, and may and shall be
sold to any person or persons willing to purchase for such
-price as can be obtained for the same,
SrerioN 7. 'The said president and managers shall meet
president and ¢ such times and places, as shall be ordained by their by-
managers, and 1aWe, and when met, five members shall form a quoram,
their Juties  Who, in the sbeence of the president, may choose a chair-

v
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man, and shall keep ininutes of all their transactions fairly

entered in a book, and a quorum being formed, they shall '
have full power and authority to appoint all such surveyors,

engineers, superintendents, and other artists and officers, as

they shail deem necessary to earry on their intended works ;

-and fix their salaries and wages ; i ascertain the times when,

and the manner and proportion in which the stockholders Of salaries,
shall pay the moneys due on their respective shares, in order wages, and or-
to carry on the work ; to draw orders on the treasurer for derson trcas
moneys necessary to pay the salaries or wages of persons by %'

them employed, and for labor done, and materials provided

in the prosecution of the work; which orders shall be .
entered on their book of minutes, and shall be signed by the

president, or, in his absence, by a majority of a quorum, and
-countersigned by their secretary, and generally to do all such

other acts, matters, and things, as by this act, aud the by-laws,

rules, orders, and regulations of the company, shall be com-

mitied to them. .

Secrion 8, It shall be lawful for the said president andWidth ofrond
managers, to eause a road to be laid ont forty feet wide, and (1" node of
at least eighteen feet thereof, 1o be made an artificial road, construciion
bedded with wood, stone, gravel, or other bard substance,
well compacted together, and of suflicient depih 1o secure 2 -
solid foundation to the same; and the said road shall be
faced with gravel, or stone pounded, or other smali hard sub-
stance, in such manner, as 10 secure a firm, and, as nearly as
the materials will. admit of, an even surface. vising towards
the middle by a gradual arch, and so nearly level in its pro-
gress, as that it shall, in no place, rise or fall more than will
form an angle of four degrees, with an ‘horizontal line, and
shall forever herealler maintain and keep the same in good
and perfect order and repair.

SseTon 9. Tt shall be lawfol 10, and for the said presi- Authority to
dent and managers. by and with their superintendents, engi- enter upon
neers, artists, workmen, and laborers, with their tools and lands
insttuments, carls, wagons, wains, and other carriages, and
other beasts'of draft or barden, 1o enter upon the lands in,
over, contiguous, and near to which the route and track of
the said intended road shall pass, first giving totice of their
intention to the owners thereof, or their representatives, and
doing as litlle damage thereto as possible, and repairing any
breaches they may make in the enclosures ihereof, and ‘

king amends for any d es that may be done to OF,93TeES
making or any damages ¥y and mode. of
any improvements thereon, and, also, for the value of the settling claims:
materials, by zppraisements to be made, in the manner here-
after direeted, or upon reasonable agreement, if ihey can
agree, if they connot agree, then upon an appraisement to
be made, upon oath or affirmation, by three disinterested and
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reputable freeholders, to be matually chosen, whose award,
or the award of any two of them, shall be final; and if
either the said president and managers, or the said owners
shall, npon dve notice, neglect or refuse 1o join in the choice;
then it shall and may be lawful'for any justice of the peace
of the county where the zaid damage may be done, not inter.
ested on either side, to appoint the said freeholders; and
upon fender of the value so appraised, as aforesaid, it shall
and may be lawful for the said president and managers, or
for any person or persons, by his or their direction, to dig,
take, and earry away any stone, gravel, sand, or earth, then be-
ing most conveniemly situasted for making or repairing the said
Proviso read : Proyided, Thatno part of this act shall authorize the
taking of any property by said company, unless the same
be previously paid fur, or adequate security given to the
owner or owners, for the payment thereof.

Section 10. So sonn as the said president, managers,
and company, shall have perfected the said road from Whites
Governor to Haven, the distance of five niles, and, also, when they
appoint view- shall have compleied the remainder of the distance 1o Clifton,
o8 they shall give notice thereof to the -governor of the com-
monwealth, who shall thereupon, forthwith, nominate and
appoint three disinteresied persons, 1o view and examine the
same, and report to him in writing. wheiher the said road is
so far executed in a masierly and workmanlike manner,
o according to the true intent and meaning of this act; and if
their report shall, in either case, be in the affirmative, then
To Yeense D€ G0vernor shall, by license, under his hand, and the lesser
seal of this commonwealth, permit and suffer the said presi-
dent, managers, and company, to ereet and fix so inany gates
and tornpikes, npon and scross the said road, as will be
“Tolls necessary and sufficient, to collect the toll and duties herein.
after granted (o the said compary, from all persons travelling
on the same with horses, catle, carts, and carriages : »Pro-
Provizo vided, ‘That all petsons attending funerals, or places of wors
ship, their horses and carriages, shall be exempt from the

payment of tolls in going to, and in returning cherefrom.
Secrion 11. When the said company is licensed in manner
Toll gather-  aforesaid, it shall and may be lawful for them to appeint such,
- e and 50 many toll-gatherers, as they shall think proper, io col-
lect and jeceive of, and from all and every person and per-
sons using the said road, the same tolls and rates, as charged
on the Philadelphia and Great Bend turnpike ; and if any

€ompany

Penelty for
<fraud

any of their officers, that he or she, 'or they have iravelled a
less distance than he, sbe, or they have actually travelled
along said road, with intent to defraud said company of iis
toll, or uny part thereof, such person or persons shall, for

v

person or persons ‘shail represent to the said company, or .
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every such offence, forfeit and pay, to the use of said com-
pany, the sum of five doliars; and if any toll-gatherer shall For exacting
‘demand and receive toll for a greater distance, than the per- too mach toll
son of whom such toll is demanded, shall have travelfed
along said wrapike road, or shall demand or receive greater
toll from any person or persons, than such toli-gatherer is
authorized. to demand and receive, by virtne of this act, such
toll-gatherers shall forfeit and pay the sum of ten dollars, for
every such offence, to the supervisors ol the township in
which the forfeiture is incurred, to be expended in repairing
township roads, and for the payment of which, the said com-
pany shall'be responsible. :

SecTion 12, All such carriages, as aforeaaid, to be drawn
by oxen in the whole, or partly by horses and parily by How tolls
oxen, two oxen shall be estimated a3 equal to one horse, i[ﬁ‘h_"lll be eati-
charging all the aforesaid tolls, and every mule as equal to *
one horse.

Seerion 13. If the said company shall neglect o keepoe \ootaet to
the said road in good and perfect order, for the space ofiecp road in
ten days, and information thereof shall e given 10 any jus- repair
tice of the peace of the neighborhood within the county
where the repair onght to be made, such justice shall issue
a precept, to be directed to any constable, commanding him Mode of pro-
to summon three disinterested persons to meet at a certain ceeding
time, in said precept to be mentioned, at the place in said
road, which shall be complained of ; of which meeting, notice
shall be given o the keepers of the gate or turnpike nearest
thereto, within the said county, and the said justice shall, at
such iime and place, on the oaths or affirmations of the said
persons, inquire whether the said road, or any patt thereof, is
in suck good aud perfeet order and repair, as aforesaid ; and
shall cause an inquisition to' be made, under the hands of
himself, and a majority of the said persons, and if the said
road shall be found, by the said inquisition, to be out of order

- and repair, contrary to the true intent and meaning of this
act, the said justice shall cerlify, and send one copy of the
said inquisition, to each of the keepers of the tarnpikes or
gates between which such defective place shali be, and from
theneeforth, the tolls hereby granted to be coltected, at such
wrapikes or gates, shall cease to be demanded, paid, or ¢ol-
lected, until the said defective part or parts of the said road,
shall be put in good and perfect order and repatr, as afore-
gaid ; and if the same shall not be so put into good and per.
fect order and repair, before the next general court of quarter
sessions of the peace, to be held for the county in which the
defect is proved io be, the aforesaid justices shall ceriify,
and send a copy of the inquisition, aforesaid, to the justices
of the said court, and the said justices shall thereupon cause
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L) . B
process to issuey and bring in the body or bodies of the per-
son-or persons, entrusted by the'company, with the care and
" superintendence of such part of the said road, as shall be
so found defective, and shall proceed thereon, as in cases of
supervisors of the highways, for neglect of their duty ; andif
the person or persons, entrusted by the suid company, as ifore-
saie, shall be couvicted of the offence, by the said inquisition
charged, the seid court shall give judgment according 1o the
nature and aggravation of the neglect, as aceording to_ right
and justice would be preper in the case of supervisors of
the -highways neglecting their duties; and the fines and
penaliies, so to be imposed, shall be recovered in the same
manner, as fines for misdemeanor are usually recovered in

- the said conrt, and shall be paid to the snpervisor of the high-

ways of the township wherein the offence was committed,
to be applied to repaiting the public roads within such town-
ship.

Section 14, If any person or persous, whosoever, own-
ing, riding in, or driving any sulley, chair, or chaise, phee-

attempt to de-ton, cart, wagon, wain, sleigh, sled, or other earriage of

fraud compa-
ny out of tolls

How to be
recovered

Proviso

burden or'pleasure, riding or leading.any horse, mule, mare,
or gelding, or driving any hogs, sheep, or other eattle, shall
therewith pass through any private gates or bars, or along
or over any private gates or bars, or along or over any pri-
vale passage way, or other ground near to, or adjoining any -
inpike or gate erected, or which shall be erected in pursu-
ance of this aet, with an intent to defrand the company, and
avoid the payment of the toll or daty for passing through
any such gate or turnpike, or if any persou or persons shall,
with such intent, take off, ot cause 1o be taken off, any horse,
"mule, mare, or gelding, or other caule, from any sulkey,
chair, chaise, phzton, cart, wagon, wain, sleigh, sled, or
other carriage of buiden or pleasure, or practice any other
fraudulent means or device, wiih the intent that the payment
of any such toll or -duty may be evaded or lessened, all and
8VELy person or persons, in all or every, or any of the ways
or manaers-aforesaid, offending, shall, for every such offence,
res({)ectively. forfeit and-pay to the president and managers
and company, of the Whites Haven and Cliflon turnpike
Joad, any sum.not exceeding ten dollars, to.be sued for, and
recovered with costs of suit, before any justice of the peace,
in like manner, and subject to the same rules and regulations,
as Gebts of a similar smount, are by law sued for and reeo-
vered: Provided glways, That if any person or persons
shall be prosecuted -under this section of this act, and the
said proseeution shall not be sustained on the part of the
prosecutors, then, in that case, the person or persons prose-
cated, as aforesaid, shall receive from’ the company the sum
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of ten dollars, in lien of damages arising from delay, and a
vexatious prosecalion, recoverable as other fines under this
aet. ; \

Secrrox 15. ‘The president and managers of the said Pregident and
company, shall keep fair and just accounts of all moneys managers to
recetved by them from the said commissioners, and from the keep st ac-
subscribers, to the said undertaking, on account of the counts
several subscriptions, and of all penalties for the delay of

payment thereof, and of the amount of profits on the shares ..

which may be forfeited, as aforesaid, and, also, all moneys

by them cxpended in the prosecution of their said work

and shall onee, at least, in'every year, submit such accounts

to a general meeting of the stockholders, until the said road

.shall be complete, and uatil zll costs, charges, and expenses

of effecting the same, shall be fully paid and discharged, and

the aggregate amount of such expenses, shall be liquidated

and asceriained. )

Secrion 16, The said president and managers and com- Of mopey re-
pany, shall also keep a just and true account of all and every ceived by col.
of the moneys received by Lheir several and respeetive col-lectors of tolls
leetors of tolla, at the several and respective gates or {urn-
pikes on the said road, from the beginning to thie end thereof,
and shall make and deelare a dividend, and when such divi- Dividends
dends shall exceed twelve per cent. per.annum, then one-
half of the surplus, exceeding twelve per cent., 1o be paid S,“"Ph{:l hovw
into the state treasury for the benefit of the education fund ; disposed of
which abstract shall be verified by the oath or affirmation of
the president or treasurer of the said company, of the clear
profits and income thereof, all contingent costs and charges
being first deducted among all the subscribers, to the said v .o gici.
company’s stock, and shall, on the firat Monday in Novem- 3onq {o be
ber and May, in every year, publish the half yearly dividend, published !
made of the said clear profits among the stockholders, and of
the time and place, when and where the same will be paid,
and shall cause the same to be paid aceordingly.

WM. HOPKINS,

Speaker of the House of Representatives.
CHARLES B. PENROSE,

- - Speaker of the Senate.

Arprovep—The twenty-filth day of June, eighteen hun-
dred and thirty-nine. : ‘
: DAVID R. PORTER.

~
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