OF THE SESSION OF 1838-9,

designate, on the outside, the office or offices, and on the
jnside, the namé of the person voted for to fill such office or .
offices. "
WM. HOPKINS,
Speaker of the House of Representatives.
CHARLES B. PENROSE,
. Speaker of the Senate.
Aperovep—The second day of July, Anno Domini, eigh-
teen hundred and thirty-nine, )
DAVID R. PORTER.

No. 194.
AN ACT

To incorporate the President and Managers of the Uniontown and New
Alexundria Turnp.ke Road Company.

Secrion 1. Be it enacted by the Senate and House of
Representatives of the Commonwealth of Pennsylvaria,. in
General Assembly mef, and it is hereby enacted by the au-
thority of the same, ‘That Henry W, Beason, Andrew

Stewart, Samuel Evans, John Fuller, William B.” Roberts,

Jacob Murphy, John Boyd,” Alexander Johrston, Hiram
Gibhart, Henry D. Overhalt, William Davidson, 'I‘homas~0
Boyd, Alonzo L. Liule,.John Foster, of Fayette county,
Jesse Lippencath, John Hitehman, Samuel Shupe, Thomas
Hunt, Jacob Ghristman, Abraham Weaver, James Keenan,
John Taylor, Thomas M. Johnston, James Moorhead,
George Maclin, Benjamin Hill, John Snyder, Jacob Tenst:
man, of Westmoreland county, be, and they are hereby
appointed commissioners to do and perform the several things
hereinafter mentioned, that is to say, they shall, on or hefore
the first day of May next, procure iwo books, and in each of
them enter therein as follows : « We whose names are here-

567

3 + » ’
O MISF10NEer s ‘

unto subseribed, do prowmise to pay the president and managers Form of sub-

of the Uniontown and New Alexandria turnpike road com- scription

pany, the sum of twenty-five dollars for every share of steck
set opposite to our respeclive names. in such manner and
proporiions, and at such limes as shall be*determined by the
president and managers of said company, in pursuanee of an
act of the gereral assembly of this commonwealth, entitled,
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“ An act to incorporate the' president and - managers of the
Uniontown and New Alexandria wrnpike road company.”

Wiiness our hands the day of
in the year of our Lord one thousand
eight hundred and "~ ; and thereupon shall give no-

tice in two or more publie, papers printed in the couniies of
Fayette and Westmoreland, for twenty days at least of the
time and places, when and where the said books shall be open-
ed to receive subscriptions for the stock of the said company,
at which times and places one of the saidd commissioners shall
aitend, and permit and suffer all persons of lawful age, who
shall offer to subscribe in said books in their own names, or
in the name of any other persons, who may duly authorize
the same, for any number of shares of stock, and the said
books shall be kept open respectively, for the purposes afore-
said, at least six hours in every juridical-day, for the space of
six days or uutil the said books shall have filteen hundred
shares therein subseribed ; and if at the expiration of the said

'six days, the books aforesaid, shall ot have the =aid number

of fifteen hundred shares (hereiiisubscribed, the commissioners

. 1espectively, may adjourn fiom time to time, and transfer the

said books from place 1o place, untt the whole number-of
shares shall be subscribed, of which adjournment and wransfer
the commissioners aforesaid, shall give such publie notice as

-the occasion may require.  And when the whole nember of

. 1500 shares
Proviso

Payment of
-2Xpenses

Latters patent
when to issus

Name, style
«and title

shares subseribed shall amount -to fifteen hundred, the same
shall be closed.  Provided always, Thatevery person offer-
ing-to subscribe in said books, in his own or any othérname,
shall previously pay to the atending commissioner or com-
missioners, the swm . of two dollars lor every share Lo be
subscribed, out of which shall be defrayed such incidental
charges and expenses as may be necessary for taking said
subseription, and the vemainder shall be paid over w the
treasurer of the corporation, 3s soon as the same shall be
organized and the officers chosen, as hereinafter mentioned.
Secrion 2. When twenty persons or more, shall have
subscribed one thousand shares of the said stock, the said
commissioners respectively may, or when the whole number
of shares dforesaid shall be subscribed, they shall, eeriify
under their hands and seals, the names of the subseribers and
the number of shares subscribed by them, to the governor of
this commonwealib, wherespon it shall and may be lawful
for ihe governor, by lefters patent, under his hand and seai
of state, 10 .create and erect'the subscribers, and if the sub-
scription be not {ull at the time, then those who shall afier-
wards subreribe to ihe number aforesaid, into one body politie
and corporate, in deed and in law, by theé name, *siyle and
tide of the president and managers of the Unjontown -and
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New Alexandria turnpike road company, and by the said

name the said subscribers shall have- perpetual suceession,

and all privileges and franchises incident to a corporation, and Privileges and
shall be capable of taking and holding the eapital stock, and franchises
the increase and profits thereof, and of enlarging the samae, '
from time to time, by new subscriptions, in such manner and
form as they shall think proper, if such enlarg:ment shall be
found necessary to fulfil the intent of -this act, -and of
purchasing, laking and holding to ihem, and -their suc-
cessors and assigas,-and of selling, ‘ransferring and convey-
ing, in fee simple, or for-any less estate, all such lands, tene-
ments, hereditaments and estates, real and personal, as shall
be necessary to them in the proseciion of their works, and
of suing and being sued, and of doing all, and every other
matter and thing which-a corporation or body politic; may
lawlully do.

Sgeriény 8. The commissioners aforesaid, as soun as
conveniently may be, after the said letters patent shall be sealed oganization
and obtained, shall give public notice in-two or more_public of company
papers printed iu the counties of Fayette and Westmoreland,
of a time and place, by them .10 be appoined, not less than
twenty days-from the publication of the first notice, at which
time and place the said sabseribers shall proceed to organize -
the said corporation, and shall choose by a majority of votes
ofsthe -subseribers, by ballot, to be delivered .in:person or by
proxy duly authorized, one president, seven managers, one
\treasurer, and such other officers as may be necessary o con- Election of
duet the business of said company, until the first Monday of president and
November next, and uniil such other officers shall be chosen; "*"*8%™
and shall and-may make such by-laws, orders and regulations,

1ot inconsisient with the constitution and laws of the United

Siates and of this commonwealth, as shall -bemecessary for

.the well ordering the affairs of said compuny. Provided p .

TOVisS

always, That no person ghall . have more than ten voles-ai

any election, or in determining any question ariging at such Na. of votes
.meeting, whatever number of shares .he may be endided- o,
and that each person shall be entiled 10 one vole for every
share held by him under that number. '

‘Spcrion 4. The said company shall-meet- on the first
‘Monday. of November, in every year, ab such place as shall Annuel meet-
“be fixed by their by-laws, for the purpose.of choosing: such g‘gfc‘:“‘:f:'
other officers, as aforesaid, for the ensuing year, in aanner Décm e
aforesaid; and a1 such- other times as'they. shall be summoned
“by the managers, in such manner and form asshall be pre- .
scribed by their by-laws, av which annual orspecial meetings
‘theyshall have full power and iauthority 1o make, alter-or
“repeal,sby a majority_ of *votes; in manner- -as-aforesaid, all

I
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such by-lays, rules, orders and regulations, made as aforesaid,
and to do and perform zny other corporate act. -
SzeTion 5. The president and managers first 1o be
Certificates of chosen, as aforesaid, shall procure certificates, to be wrilten
stock how {0 or printed, for all the shares of the said stock of the said
beissued  company, and shall deliver one such certificate, signed hy the
president, and countersigned by the treasurer and sealed with
the common seal of the said corporation, to each person for
every share by him subscribed and held, which certificate
shall be transferable at his pleasure, in persou or by attorney,
in the presence of the president or treasurer, subject however,
toall payments due and to become due therson, and the -
assignee holding any eceriificate, having first paused the
assignment to be entered in a book of the cz:vmpzml';r to be kept
for that purpose, shall be a mémber of sail corparation, and
for every certificate by him held shall be entitled to one share
of the capital stock, and of all the éstates and emoluments of
the company, and to vole, as aforesaid, at the nieeting
thereof, .
Section 6. . If after thirty days notice in two of the public
P newspapers printed in the counties of Fayette and Westmare-
enalty 9 Jand, of the time and pl inted for th ent of
neglect o pa . of N place appointed for the payment of any
imstalments = Proportton or instalment of the said capital stock, in order to
carry on the work, any stockhelder shall neglect to pay any
such proportion or instalment at the place appointed, for the
space of. thirty days after the time so appointed, every such
stockholder or his assignee, shall, in addition to the instal-
ments so called for, pay at the rate of two per cent per month
for the delay of such payment, and if the same and the said
additional penalty, shall remain unpaid for such space of time
. as that the accumulated penalties shall become equal to the
sums before paid, in pari and on account of such shares, the
same shall be forfeited to the said company, and may and
shall be sold 1o any wperson or persons willing to purchase,
for such price 1= can be obtained for the same, -,
. Seerion 7. The said president and managers shall meet
President and a('snch times and places as shall be ordained by their by laws,
:.';n:ge:’l;f“‘ and when met five members shall form a quorum, who in
power; the absence of the president may choose a chairman, and shall
keep minutes of all their transactions fairly eatered in 2 book,
and a quoram being formed, they shall have fuil power and
authority to appoint all such surveyors, engineers, superin-
lendemts, and other artists and officers, as they shall deem
necessaly 1o carry on -their intended works, and fix their
salaries and wages, to ascertain the times when, and the man-
ner and proportion in which the stockholders shall pay the
moneys due on their respective shares, in order to carry on
the work, to draw orders on the treasurer for moneys neces-

Transferable
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sary to pay the salaries or wages of persons by them employ-
ed, and for labor done and materials provided in the prosecu-
tion of the work, which orders shall be entered on their
minutes, and shall be signed by the president, or in his
absence, by a majority of a quorum and countersigned by their
secretary, and generally to do all such other acts, maters
and things, as by this act and the by-laws, rules, orders and
regulations of the company shall be commiited to them.

SecrioN 8. It shall be fawful for the said president and
managers to cause a road to be laid out, commencing atg o
Uniontown, in Fayette county, by the way of Connellsville, many \ermin.
and Mount Pleasant and Greensburg to New Alexandria, in ation and
Westmoreland county, forty feet wide and at least eighteen width of road
feet thereof to be made an artificial yoad, bedded with wood,
stone, gravel or other hard substance, well compacied togeth-
er and of sufficient depth to secure a solid: {foundation to the
same, and the said road shall be faced with gravel or stone
pounded, or other smal! hard substance, in such manner as (o
secure a firm, and as nearly as the materials will admit of, an
even surface, rising towards the middle by a gradual arch,
and so nearly level in ifs progress as that it shall in‘no place
rise or fall more than will form an angle of four degrees with
an horizontal line, and shall forever hereafter maintain and
keep the same in good and perfect order and repair.

Sgorion 9. v shall be lawful 1o and for the said presi- .
dent and managers, by and with their superintendents, Authority to
engineers, artiss, workmen, and faborers with their tools and f:ntf]r upon
instruments, earts, wagons, wains and other carriages, and
beasts of -draft or burden, to enter upon the lands, in, over, con-
tiguous and near to which the route and track of the said
intended road shall pass, first giving notice of their intention
to the owners thereof or their representatives, and doing as
litle damage thereto as possible, and repairing any breaches
they may inake in the enclosures thereof, and making amends pode of as-
for any damages that way be done to any improvements sesing and
thereon, and also for the value of the materials, by appraise- piyment of
ments to be made in the manner hereinafier directed, or upon damages
reasonable agreement if they can agree, il they cannot agree
then upon an appraisement to be made, upon oath or affirma-
tion, by three disiriterested and reputable freeholders to be
mutually chosen, whose award or the award of any two of
them shall be final, and if either the president and managers
or the said owoers, shall, upon due nutice, neglect or refuse
1o join in the choice, then it shall and may be lawful for any
justice of the peace of the ounty where the said damage may
be done, not interested on either side, to appoint the said
frecholders, and upon tender of the value so appraised, as
aforesaid, it shall and may be lawful for, the said president ’
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and managers, or for any person or persons, by his or their
direction, 1o dig, take, and cﬁrry away apy slone, gravel,
sand or earth, then being most conveniently sitoated, for
making or repairing the said road, :
Seerron i0. Sosoon as the said president, managers and
When five  company, shall have perfected the said road from Unionlown
miles are the distance ol five miles, "and also, when they shall have
completed  pompleted the remainder of the distance to New Alexandria,
g‘;‘:ﬁ“ii?w_ they shall give notice thereof to the governor of the common-
ots wealth, who shall thereupon forthwith nominate and appoint |
three disinterested persons to view and examine the same,
and report.to him, in wiiting, whether the said road is so far
-executed in a masterly and workmanlike manner, 'according
to the true intent and meaning of this act, and if their report
shall in either ease be in the affivmative, then the governor
When Gicenss Shall, by license under his hand and the lesser seal of this
may issue  commenwealih, permit and suffer the said president, and
managers and company, to erectand fix. .so mdny gates and
turnpikes, tpon and across the said road, as will be neceszary
and sufficient 10 collect the toll and duties hereinafier granted
to the said company, from all persons travelling on the same
Proviso with horses, catle, carls and carriages.  Provided, That all
persons attending funerals.or places of worship, their horses
and carriages, shall be exempt from the payment of tolls in
going to and in retorning therefrom. ’
Ssgcrron 11, When the said company is licensed in man.
ner aforesaid, it shall and may be lawful for them to appoint
Talt gatherers gych, and so many, toll gatherers as they shall think proper,
:i-::f their du- oo olleet and receive of, and from, all and every person amid
persons using the said road, the same tolls and rates as are
charged on the Somerset and Mount Pleasant turnpike, And
if any person or persons shall represent to the said compa-
Penalty for DY O a0¥ of their officers, that he or she, or they, have
frand on com. travelled a less distance than he, she, or they have actually
pany ‘ravelled along said road, with intent to defrand said compa-
ny of its toll, or any part thereof, such persun or persons
shall, for every such offence, forfeit and pay to the use of
said company the sum of five dollars. And if any toll gathe
Penalty for  erer shall demand and receive toll for a greater distance than
taking 100 (he person of whom such toll is demanded, shall have, irav-
much ol oijod along said wrnpike road, or shall demand or receive
.greater toll from any person or persons than such 1oll gath-
. .erer is guthorized to demand and receive by virwe of. this
act, such toll gatherers shall forfeit and pay the sum of ten
.dollars, for every such offence, to the supervisors of the
township in which the forfeiture is incurred, 10 be expended
in repairing township roads, and for the -payment of which
iihe said company shall be responsible.
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Skcrion 12, All such carriages, as aforesnid, o be drawn g 00 o
. . 0

by oxen in the whale, or partly by horses and parily by ox-y, charged
en; two oxen shall be estimatéd 2s equal to one horse, in-
charging all the aforesaid tolls, and every mule as equal to
one horse. -

Secrion 13, If the said company, shall neglect to keep
the said road in good and perfect order, for the space of ten Neglect to
days, and information thereof shall be given to any justice of keep road in-
the peace of the neighborhood, within-the couhty where the fepair, pro-
repair ought 10 be made, such Justice shall issue a precept, to fﬁgﬂ%:dhnw
be direcied o any constable, commanding him to summon v
three disinterested persous lo meet at a certain time, 1n said
precept to be mentioned, at the place in said road which shuil
be complained, of which meeting notice shall be given to the
keepers of the gate or turupikes nearest thereto, withinthe
said county ; .and the said justice shall, at sueh time and
place, on the oaths or “affirmations of the said persons, in-
quire whether the said road, or any part thereof, is in such
good and perfect order and repair, as aforesaid, and shall
cause an inquisition to be made, under the hands of himseif
and a majority of the said persons; and if the said road shall
be lound by the said inquisition to be outof order and repair,
contrary 1o the true intent and meaning of this act, the said
justice shall certify and send one copy of the said inguisition
to eaéhi of the keepers of the turnpikes or pgates, between
which such defective place shall be, and from thenceforth the
10lls hereby granted to be collected at such gate or turnpikes, -
shall cease to be demanded, paid or collecied, until the said
defective-part or paris of the said road shall be put in good
and perfect order and repair,-as-aforesaid ; and if the same
shall not be so put in goad and perfect order and repair before
the next general court of .quarter sessions of the peace, 1o be
hetd for the county in which the defect is proved to be, the
aforesaid justices shall cerlify and send a copy of the inqui-
sition, aforesaid, to the justices of the said court, and the said
justices shall therenpon cause process to issue, and bring in
the body or bodies of the person or persons entrusted by the
company, with the eare and superintendence of_such part of
the said road ss shall be so found defective, and shall proceed
thereon ag in cases of supervisors of the highways for the
neglect of their duty; and if the person or persons entrusted
by the said company, aforesaid, shall be convicted of the
offence by the said inquisition charged, the said court shall
give judgment aceording to the nature and aggravation of the
neglect, as according to right and jusice would be proper in
the case of supervisors of ‘the. highways, neglecting their
duties, and the fines and penaliies so o be imposed, shall be
recovered in the saime manner as fines for misdemeanor are -
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usually recovered in the said court, and shall be paid to the
supervisors of the highways of the township wherein the
offence was comwitted, to be applied in repairing the public
roads withiri such township. :
Secrion 14. 1 any person or persons, whosoever, own-
ing, riding in, or driving any sulkey, chaise, phalon, eart, wa-
Penalty for  gon, wain, sleigh, sled, or other carriage of burden or pleasure,
defrauding  riding or leading any horse, mule, mare or gelding, or driving
wmgj"‘“l’ I8 any.hogs, sheep, or other catile, shall therewilh pass through
;::111 Gl any private gates or bars, or along or over any privale
gales or hars, or along or over any private passage way,
or other ground near to, or adjoining any turnpike or
gate, erected ‘or which shail be, erected in pursuance of
this act, with an intention to defraud the company, and avoid
the payment of the tull, or duty for passing through such
gate or turnpike ; or il any person or persons shall with such -
intent take off, or eause to be taken off, any horse, mule,
mare or gelding, or other caule,. from any sulkey, chair,
chaise, phaton, cart, wagon, wain, sleigh, sled, or other ear-
riage of burden or pleasure, or practice any other frandulent
means or device, with the intent that the payment of any such
toll or duty miy be evaded or lessened, all and every person
or persons, i all or every, or any of the ways and manners
- aforesaid offending, shall, for every such offence, respective-
ea°w TECOTE Ly forfeit and pay to the president and managers and com-
pany of the Uniontown and New Alexandria turnpike road,
any sum not exceeding ien dollars, to be sued for and recov-
ered with costs of suit, before any justice of the peace, in
like manner, and subjeet to the same rules and reguluations as
debts of a similar amount are by law sued for and recovered.
Provided always, 'Fhat if any person or persons shall be
presecuted under this section of this act, and the said prose-
eution shall not be sustained on the part of the prosecutors;
then, and in that case, the person or persons prusecuted, as
aforesaid, shall receive from the company the sum of ten
dollars, in lieu of damages arising from delay, and a vexa-
tious prosecution recoverable as other fines under this act.
Section 18, 'The president and managers of the said
Preaident, &c company shall keep fair and just aceounts of all meneys re- *
to keep just ceived by them [rom the said commissicners, and from the
accounts . gyuhscribers to the sail undertaking on account of the sev-
eral subscriptions, and ef all penaliies fur the delay of pay-
ment thereof, and of the amount of profits on 1he shaies
which may be forieited, as aforesaid, and also all \noneys by
them expended in the prosecution of their work, and shall
Tobesub- )0 a1 least, in every vear, submit such accounts fo a
mittod anin- general meeting of \he stockholders until the said road shall

tly to stock- ?
ﬁoi]ef,”c be complete, snd unal all costs, charges and expenses of

Previso
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effecting the same, shall be fully paid” and discharged, and
the aggregate amount of such expenses shall be liguidated and  *
asecrtained,

Secrion 16. 'The said president and managers and com- To keep ae-
pany shall also keep a just and true account of all and every, counts of all
of the moneys received by their several and respective col- Doneys re-
lectors of tolls, at the several and respeclive gates or tnrn- “*7ed &e.
pikes on the said road, from the beginning to the end thereof, Of dividends
and shall make and declare a dividend, and when such divi- gpg surplus
dends shall exceed twelve per cent. per anuum, then one ‘
haif of the surplus exceeding twelve per cent. to be paid
into the state treasury for the benefit of the education fund,
which absiract shall be verified by the odth or affirmation of
the president or treasarér of said company,of the clear profits
and income thereof, all contingent costs and chargesbeing first
deducted_among all the subscribers to the said company’s
stock, and shall, on the first Monday in November and May,
in every year, publish the hali-yearly dividend made of the
said clear profits among the stockholders, and of the time and
place, when and where, the same will be paid, and shall
cause the same o be paid accordingly. :

WM. HOPKINS,
Speaker of the Houseof Representatives.
CHARLES B. PENROSE, -

. Speaker of the Senate.

Arprovep—The second day of July, eighteen hun-
‘dred and thirty-nine.

DAVID R. PORTER.
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