OF THE SESSION OF 1838-9.
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Therefore,
Resolved, That John J. Kerr, guardian of the minor chil-

dien of the said Maria M’Itheny, deceased, be, and he is Guardian of .
hereby authorized and required 10 make and .execute to the Marie M'lihe,-

said Samuel Farper, a good and- sufficient conveyance, in 7y (o exccute
I @ deed 10

Saml, Harper-

fee simple, ofull the right, title, intevest, and estate whie
the said Maria M’llheny held in the suid plantation or tract
of land, at the time of her death ; and, also, all the interest
and estate of gaid minors of, iu, or to the plantation, or 1ract
of land, aforesaid, and the proceeds arising from the sale of
the said real estate, shall be invested by the said guardians,
under the direction of the orphans’ cout of Adams county,
,aforesaid, for the use of the parties entitled according to law :

Provided, That the said guardian, before the execution of Pyviso

the power and authority hereinbefore granted, shail give suf-
ficient security, to be approved of by the said court, for the

faithful exetwtion of the same.
Wi, HOPKINS,
Speaker of the House of Representatives.
. CHARLES B. PENROSE,
Speaker of the Senute.
Aeprovep—~-The second day of July, eighteen hundred

and thirty-nine.
DAVID R. PORTER,

No. 196.
AN ACT

To incorporate the president and managers of the Cleurfield and Alle-
gheny Tumpike Road Company.

Section 1. Beit enacted by the Senute and House of
Representatives of the Commonwealth of Pennsylvanio.in

General Assembly met, and it is hereby enacted by the au--
thority of the same, That. William Bigler, Robert Wallace, 0 missionera::

William L. Moore, Philip Antes, Christopher Kratzer, Jas.
'T. Leonard, John Mitchell, Joseph lrwin, Joshua J. Tate,
Samuel Taté, Amos Reed, seaior, John R. Bloom, John R.
Reed, William Spackman, Thomas Reed, William Dunlop,
James Catheact, and John W. Wright, of the county of

Clearfield, be, and they are hereby appoinied commissioners..
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to do and perform the several things hercinafler mentioned,
that is to say—they shali, onr or before the first day of Sep-
tember next, procure two books, and in each of them enter
as follows : We whose names are hereunto subscribed, do
pramise to pay the president and managers of ihe Ciear-
filed and Allegheny turnpike road companj: the sum of

Forw of sub-jiwenty dollars, for every share of stock set opposite to our
seription ’ (

‘Whe may

subsctibe

respective names, in such manuer and proportions, and at
such itmes as shall be determined by the president and
managers of said company, in pursnanee of act of the general
assembly of this commonweslth, entitled ** Ap act to incor-
porate the president and managers of the Clearfield and Alle-
gheay tarnpike road company.” Winess our hends, the
day of in the year of our Lord,
one thousand eight hundred and thicty- ; and there-
upon shall give notice in one or more public papers, printed
in the county of Cleamfield, for wwenty days at lesst of the
time and places, when and where the siid baoks shall be
opened to receive subseriptions for the stock of the said
company ; at which times and places, one of the said com-
missioners shall atend, and permit and suffer all persous of
lawful age, who shall offer 1o subscribe in the said books,
in their own names, or in the name or names of any other
persons who shall duly autherize the same Yor any number
of shares of stoek; and the szid books shall be kept open,
respectively, for the pnrposes aforesaid, at lesst six hours
in every juridical day, for the space of six days, or unt’] the
said books shall have six hundred shares therein subseribed,
And if at the expiration of the said six days, the books,

No. of shares afosesaid, shall notv have the number of six hundred shares

therein subscribed, the commissioners, respeciively, may
adjourn from time to time, and wransfer the said books from
place to place, unttl the whole nnmber of shares shall be sub-
scribed ; of which adjournment and transfer, the commission-
ers, aforesaid, shall give such public notice ag the oceasion
way require ; and when the whole number of shares subseris
bed, shall amount to six hundred, the same shall be closed
Provided always, YThat every person offering to subscribe in
gaid books in his own, ar any vther name, shall previously pay
to the attending commissioner or commissioners, the sum of
one dellar for every share to be subseribed, out of which shall
be defrayed such incidental charges and expenses, as may be
necessary for taking such subscription, and ihe remainder
ehall be paid over to the treasurer of the corporation, as soon
as the same shall be arganized, and the. officers ¢hosen, as
hereinafter mentioned.

Secrioxw 2. When twenty persons or more shall have
subscribed fifty shares of ihe said stock, the said commis-
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sioners, respectively, may, or when the whole number of

shares, aforesaid, shall he subseribed, they shall certify,

under their hands and’ seals, the names of the subseribers,

and the nuinber of shares subscribed by ¢ach, to the governor

of this vomimonwealth, whereupon it shall and may be lawful

for the.governor, by letiers patent, under his hand and seal of
_state, to create and erect the gubscribers ; and if the sub- Letters patent
scription be not full at the time, then those who shall after-

wards subseribe to the number, aforesaid, inte one body

politic and corporate, in deed and in law, by the name,

style, and title of the presilent and managers of the Clear- Nome, style
field and Allegheny turnpike road eompany, and by the sajd ond title
name, the _sgi:l subscribers shall have perpetual succession, Privileges nd
and all privileges and franchises incident to a COTPOTatioN; grnohices
.and shall be capable of taking and holding the capital stock,

and the incresse and profits thereof, and of enlarging the

same, from time to time, by new subseriptions, in such

manner and furm as they shall think proper, if such enlarge-

ment shall be found necessary to fulfil the intent of this act,

aud of purchasing, taking, and holding to them, their sue-

cessors and dssigns, and of selling, transferring, and convey-

ing in fee simple, or for any less estate, all such lands, tene-

ments, hereditaments, and estate, real and personal, as shall

be necessary to them in the prosecution of their works, and

of suing, and being sued, and of doing zlb and every other

inatter and thing, which s corporation or body politic may

Jawfully do. .

Qporion 3. The commissioners, aforesaid, as soon as

conveniently may be after the said letiers patent shall be

sealed and obtained, shall give public notice in one or more :nsufﬁgu:]&_
.of the public papers, printed in the county of Clearfield, of o

the time and place by them to be appointed, not fess than

twenty days from the publication of the first notice; at

which time and place, the said subscribers shail proceed to

.organize the suid corporation, and shall choose by a majority

of votes of the subscribers, by hallot to be delivered, in

person or by proxy, duly authorized, one president, seven Officers
managers, one treasurer, and such other officers as may be
necessary to conduet the business of the said company until

the first Monday in November nexy, and until such other

officers shall be chosen; and shall and may make such by-

laws, orders, and regulations, not inconsistent. with the con-

stitation and laws of the Urited States, and of this eom-
monwealth, as shall be necessary for the well ordering

the affairs of said company: Provided always, That oo Provieo
person shall have more than twelve voles at any elec-

tion, or in delermining any question arising at such meet-

ing, whatever number of shares he may be entitled to, and

.

Organization
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thét each person shall be entitled to one vote for every share’
keld by him under that number.
SecrioN 4. The said eompany shall mect on the first
" Annual meet. Monday of® October, in every year, at such place as shall be
ing of compa. fixed by their by-laws, for the purpose of choosing such
nytoelect other officers, as aforesaid, for the ensuing year, in manger
. officers aforesaid, and at such other times as they shall be summonedz
© by the managers, in such manner and form as shall be pre-
scribed by their by-laws ; at which, annual or special meet-
ings, they shall have foll power and authority to make, alier,
or repeal, by a majority of voles, in manner, as aforesiid, all
' such by-laws, rules, arders, and regulations made, as afore-
said, and to do and perform any other corporate acl.
Secrion 5. The president and managers first 1o be cho-
... . sen, as aforesaid, shall procure certificates, to be written or
g:"’;‘ﬁfa‘“ prinied, for all the shares of the said swock of the said com- -
Flec pany, and shall deliver one such certificate, signed by the
president, and' countersigned by the treasurer, and sealed
with the common seal of the said corporation, to each per-
son, for every share by lim subsetibed and held, which ces-
Treneferrable tificate shall be iransferable at his pleasure, in person or hy
attorney, i the presence of the president o1 treasurer, subject,
however. to all payments due, and to become due theredri,
and the assignes holding any certificate, having first caused
the assigninent to be entered in a book of the company, to
be kept for that purpose, shall be a member of said corpora-
tion, and for every certificate by him held, shall be entitled
to one share of the capital stock, and of all the estates and
emoluments of the company, and to vote, as aforesaid, at the
meeling thereof,
Secrion 6. If afier 1hirty days notide in one of the
Penaliy for public newspapers, printed in the county of Clearfield, of
neglect to pay the lime and place appointed for ilie payment of any pro-
instalments  portion or instalment of the said eapital stock, in-order tor
carry on the work, any stockholder shall neglect to pay any
. such preportion or instalment, at the place appoeinted, for the:
space of thirly days afier the time so appointed, every .such,
stockholder, or his assignee, shall, in addiion to the instal-
ment(s so called for, pay afier the rate of two per cent. per
month, for delay of such payment; and if the same, and the
said additional penalty shall vemain unpaid, for such space
of time as that the accumulated penaities sheil become equal
o the sums before paid in part, and on account of such
shares, the same shall be forfeied to the said company, and
may and shall be sold to any person or persons wiiling to
putchase, for sneh price as can be obtained for the same.
Sgcrion 7. The said president and managers shall meet
at such times and places as shall be ordained by their by~ -
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laws, and when met, five members shall form a quorum, who, in Meeting of

absence of the president, may choose a chairman, and shall president and

the keep minutes of ail their transactions fairly eniered in amanagers

book, and a quorum being formed, they shall have full power To keefp min-

and autherity to appoint all such surveyors, engineers, super- :ct:i:n; wens

intendents, and other artists and officers, as they shall deem powers and

necessary to carry on their intended works, and fix their authorities

salaries and wages ; to ascertain the times when, aud the

manuer and proportions in which the stockholders shall pay

the moneys due on their respective shares, in order to carry

on the work; to draw orders on the treasurer for moneys

necessary to pay the salaries or wages of persons by them

employed, and for labor done, and materjals provided in the

prosecution of the work ; which orders shall be entered an

their book of minutes, and shall be signed by the president, or

in his abeence, by a majority of the board, and countersigned

by théir secrelary, and generally to doallsuch otheracts, matiers

and things, as by this act, and by the by-laws, rules, orders,

and regulations of the company, shall be commifted 1o them..
Sectron 8. It shall be Jawfol for the said president and

managers, to cause a road to be laid out, forty -fuet wide, and

at least sixteen feet thereof to be made an artificial road, Width ofroad

bedded with wood, stone, gravel, or other hard substance and of what”

well compacted together, and of sufficient depth to secure ag’m:;l“ b

solid foundation to the same, and the said road shall be faced °° ™€

with gravel, or stone pounded, or other small hard substance,

in such manuer as to secure 2 firm, and as nearly a3 the

meterials will admit of, an even sutlace, rising towards the

middle by a gradual arch, and so nearly level in its progress,

as that it shail, in no place, rise or fall more than will form

an angle of four degrees, with an horizontal line, and shall

forever hereafter maintain’ and keep the same in good and

perfect order and repair, from the wwn of Clearfield, inciu-

ding the same, to some suitable and convenient point on the

Curwensville and Watersticet turnpike road.

" Seorron 9. It shall be lawful to and for the said presi-  ymority 10

dent and managers, by and with their saperintendents, engi- enter wpon

neers, -arlists, worktern, and laborers, with their tools and Jands’ )

instruments, earls, wagons, wains, and other carriages and

heasis of draft or burden, to entér upon the lands in, over,

contignons, and near to which the route and track of the said

voad shall pass, first giving notice of their intention to the

owners thereof, or their representatives, and doing as little

dainage thereto as possible, and repairiig any breaches they

may make in the enclosures thereof, and making amends for )

any damages that may be done to any improvements thereon,

and, also, for the value of the meterials by appraisements, 10

be made in ihe manner hereinafter directed, or vpon reason-
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able agreement, if they can agree, if they cannot agree, then
upon an appraisement to be made, upon oath or affirmation,
by three disinterested and reputable freeholders, to be
mutoally chosen, whese award, or the award of any iwo
of them, shall be final; and if either thesaid president and
managers, or the said owners shall, upon due notice, neglect
or refuse to join in the choice, then it shall and may be law-
ful for any justice of the. peate of the county where the said
damage may be dung, not interested on either side, to appoint
the said freeholders} and upon tender of the value so ap-
praised, as aforesaid, it shall and may be lawful for the said
president and managers, or for any person or persons, by
his or their directions, to dig, take, and carry away any
stone, gravel, sand, or earth then being maost conveniently
situated for making or repairing the said road: Provided,
That no part of this act ehall authorize the taking of any
property by said company, unless the same be previously
paid for, or adequate security given to the owner for the pay-
ment thereof. .
Secrron 10, 8o soon as the said president, managers,
and company, shall have perfecied the suid road from Clear-

appoint view-field town to the Curwensville and Waterstreet turnpike

ers

‘When license
may issue

Tell gatherers
and their
powers

Tolls recovar-
able

road, they shall give notice thereof to the governor of the
eommonweaith, who shall thereupon, forthwith, nominate
and appoin three disinteresied persons to view and gXamine
the same, and report to him in writing whether the said road
i3.s0 far executed in a masterly and workmarnlike -mgnner,
according to the irue intent and mneaning of this aet; and if
their report shall, in either case, be in the affirmative, then
the governor shali, by license, under his hand, and the lesser
seal of (his commeonwealth, permit and suffer tke sajd presi-
dent, managers, and company, 1o erect and fix so many ”
gates and turnpikes upon and ‘across the said road, as will
be necessary and sufficient 10 collect the toll and duties hereige
afler granied to the said company, from all persons traveiling
on the same with horses, catile, cartg, and carriages,
Seerion 1. When the said company is licensed in
manner aforesaid, it shall and may be fawhul for them to ap-
point such, and so many toll-gatherers, as they shall think
proper, to collect and receive of and from all and every per-
son and persons using the road, the tolls and rates hereinafier
mentioned, and to stop any person riding, leading, or driving
apy. horses, caitle, hogs, sheep, coachk, choachee, sulkey,
chair, chaise, phaton, cari, wagon, train, sleigh, sled, or any
other carriage of burden or pleasure, from passing through
the said turnpikes, until they shall, respecuvely, have paid
the same, that is to say—for every five miles in lengih of
the said road, compleied and licensed, as aforesaid, ke fol-

4
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lowing sums of money, and so on, in proporiion for any
lesser distance, or for any grealer or lesser number of sheep,
hogw, or catile, 1o wit: Tor every score of hogs, six cents ;
for every score of sheep, six cenis; for every seore of catile,
1welve cents; for every horse snd his rider, or led horse,
three cents; for every sulkey, chair, or chaise, with one
horse and iwo wheels, six cents ; and with two horses, nine
cents ; for every chariot, coach, phaton, or dearborn, with
one horse and four wheels, nine cents ; lor every chariot,
coach, pheeton, or chaise, with two horses and four wheels,
twelve cents for either of the carriages tast mentioned, with
four horses, twenty cents ; for every other cartiage-of plea-
sure, under whatever name it may go, the like sa:ns. accord-
ing to the number of wheels and horses drawing the same;
for every stage wagon, with two horses, twelve cents ; and
for every such wagon, with four horses, twenty cents ; for
every sleigh thiee cents, for each horse drawing the same,
end for every sied, two cents for each horse dfawing the
same ; for every ecart or wagoa whose wheels shall not
exceed four inches, six and a quarter cents for each horse
drawing the same ; and for every carl or wagon whose wheels
shall exceed four inches, and not exceed seven inches, four
cents for every horse drawing the same; for every cart or
ragon, the oreadth of whose wheels shall be -more than
seven inches, and not more than ten inches, and being of the
breadih of seven inches,. shall roll more than ten inches,
_{hree’ cents for every horse drawing the sames for every
cart or wagoa, the breadth of whose wheels shall be more
than wn inches, and not exceeding tweive inches, or being
ten inches, ghall roll more than filiesn inches, two centa for
every horse drawing the same; for every.cart or wagon, the
breadth of whose whesls shall be nore than twelve inches,
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two cems for every horse drawing \he same; and if any Penalty for
person or persans shall represent o the said company, or frand on
any of their officers, that he, or she, or they, have travelled company

as less distance than he, she, or they have actually travelled
along said road, with intent to defraud said company of its
soll, or any part thereof, such person or persons shall, for
every such offence, forfeit and pay to the use of said eom-
pany, the sum of five dollars ; and if any toll-gatherer shall
demand and receive toll for a greater distance than the person
of whom such toll is demanded, shall have travelled along
said turnpike road, or shull demand and receive gréater toll
frem any such person or persons, than such soll-gatherer is
authorized 1o demand and receive, by virtue of this act, such
toll-gatherer shall forfeit and pay the sum ol ten dollars for
every such offence, to the supervisors of the township in
which the forfeiture is incurred, to be expended in repairing
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township roads, and forthe payment of which, the sgid com-
pany shall be responsible,
Secrion 12, All such carriages, as aloresaid, to be drawn
Carrisges by oxen in the whole, or partly by herses, and partly by two
drawn parlly oxen, two oxen shall be estimated as equal to one horse :
by horses * Propided, That all porsons attending funerals, military
how rated Py o ; :
parades or trainings, or divine worship, shall, at all times,.
be exempted from the paywent thereof.
Secron 18, If the said company shall neglect to keep
On neglect o the seid Toad in good and perfeet order for the space of
keep roadin thirty days, and information thereof shall be given 1o
Tepait, mode any justice of the peace of the- neighborhood within the -
of proceeding county where the repair ought to be made, such justice shall
18sue 4 precept, to be directed to any constable, commanding
him to summon three disinterested persons 10 meet at a certain
time, in said precept to be mentioned, at the place, in said
road, which shali be complained of; of . which meeting,
notice shall be gven fo the keeper of the gate or turnpike
nearest thereto, within the said county, and the said Jjostice
shall, at such time and place, on the oaths or afirmations
of the said persons, inguire whether the said road, or any
part thereof, is in such good and perfect order and repair,
as aforesaid ; and shall eagse an inquisition to be made under
the hands of himself, and a majority of the said persons ;
and if the said road shall be found by the said inquisition to be
out of order and repair, contrary to the true intent and mean-
ing of this aet, the said justice shall certify and send one copy
of the said inquisition ta each of ihe keepers of the turn-
pikes or gates, between which such defective place shall be,
and from thenceforth, the tolls hereby granted 1o be collected
at sueh turnpikes or gates, shall cease to be demanded, paid,
or collected, unii) the said defective part or parts of the said
" road ‘shall be putin good and perfect order and repair, as
aforesaid ; and if the same shall not be put into” good and
perfeet order and repair, before the next general court of
quarler sessions of the peace, to be held for the county in
which the defect is proved to be, the aloresaid justices shall
certify and send a copy of the inguisition aforesaid, o the
Jjustices of the said court, and the said justices shall there.
Upon cause process to issue, and bring in the body or bodies
" of the person or persons entrusted by the company with the
care and superintendence of-such part of the said road as shall
be so found delective, and .shall proceed thereon, as in cases .
of supervisors of the highways for peglect of their duty ;
and il' the person or persons entrusted by the said company,
as aforesaid, shall be convicted of the offence, by the said
inquisition charged, the said court shall give judgment accord-
ing to the naiure' and aggravation of the neglect, as according:
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to right and justice would be proper in the case of supervi-
sors of highways neglecting their duties, and the fines and
penalties so to be imposed, shal! be recovered iu- the same
manner a¢ fines for misdemeanors are usually recovered in
the said coutty and shall be paid to the supervisor of the
highways of the township wherein the offence was commit-
ted, 10 be applied to repairing the public roads within such
township.

Seerion 14. If any persen or persons, whosvever, own- .
ing, riding in, or driving any sulkey, chair, or’ chaise, pha- Penalty for
ton, “earl, wagon, wain, sleigh, sled, or other carriage of attempting to
burden or pleasure, riding or leading any horse, mule, inare, 2void pay-
or gelding, or driving any hogs, sheep, or other catile, shal] ment of toll
therewilh pass through any private gates or bars, or along,
or over any gates or bars, or along, or over any privale pas-
sage way, or other ground near to, or adjoining any wrn-
pike, or gate erected, or which shall be erected in pursuance
of this aet, with an intent to defraud the company, and avoid
the payment of the toll or duty for passing through any such
gate or turnpike; or, if any person or persons shall, with -
.such intent, take off, or cause to be waken off, any horse,
mile, mare, or gelding, or other eatile, from any sulkey,
chair, chaise, pheton, cart, wagon, wain, sleigh, sled, or
other carriage of burden or. pleasure, or practice any other
{raudulent means or device, with the intent that the payment
of any such toll or duty may be evaded or lessened, all and
every person or persons, in ail, and every, or any of the
ways or manners aforesaid offending, shall, for every such
offence, respectively, forfeit and pay to the president and
managers and company of the Clearfield and Allegheny turn-
pike road, any sum not excéeding five dollars, to be sued
for, and recovered with costs of suit, befors any justice of
the' peace, in like manner, and subject 1w the same rules
and regulations, as debts of a similar amount are by law
sued for and recovered : Provided alweys, That if anyp, =
person or persons shall be prosecuted nnder this section
of this aect, and the said prosecution shall .not be sus-
tained on ilie part of the prosecutors, then, in that ease, the
person or persons proseculed, as aforesaid, shall receive from
the company, the sum of five dollars, in lieu of damages
arising from delsy and a vexatious prosecution, recoverable
as other fines under this act. ’

Sectiox 15, The president and managess of the said
company, shall keep fair and just aceounts of sl meneys To keep just
received by them from the said commissicners, and from the accounts
subscribers, to the said underaking, on account of the
soveral subscriptions, and of all penalties for the delay of
payment thereof, and of the amouunt of profits on the shares ;
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which may be forfeited, as aforesaid, and, also, all moneys
by them expended in the prosecuiion of their said work;
and shall once, at least, in every year, submit such accounts
to a general meeting of the stockholders, until the said road
shall be complete, and until all costs, charges, and expenses
of effecting the same, shall be fully paid and discharged, and
the aggregate amount of such expenses, shall be liquidated
and ascertained. '
Secerion 16. If the said company shall not proceed to
Time of com- €arry on the said work, within six years afier the passage of
mencement  this act, or shall not, within nine years afterwards, complete
and comple- the said road, according 10 the true intent and meaning of
Hon this aet, then, in either of those cases, all and singular the
rights, liberties, and privileges, and franchises hereby granted
to the company, shall revert to this commonwealth, )
- WM. HOPKINS, _
: . Speaker of the House of Représontatives.
: CHARLES B. PENROSE,
Speaker of the Senate.
Arprovep—The second day of July, eighteen hundred
and thirty-nine,
DAVID R. PORTER.

No. 197.
"AN ACT
Regulating Eléction Districts, and for other purposes.

Section 1. Beif enacted by the Senate and House of
Representatives of the Commonwealth of Pennsylvania in

General Assembly met, and it is hereby enacted by the au-

thority of the same, That the township of Derry, in the

county of Westmoreland, shall hereafter form two election

Election dis- districts, as follows, viz: The electors of said township, resi-
triets in the  ding north of a line commencing at the Broad Fording, on
county of  the Conemaugh river; thence to Caldwell’s blacksmith shop;
‘Westmorela'd thanoe 1o Salem meeling-house ; and thence along the meet-
ing-house road, by way of Burgoon’s to the Loyalhanna

creek, opposite Brady’s mill, shall hereafier hold their gen-

eral elections al the house of Jacob Alter, on the the New

Alexandria and Conemaugh turnpike road; and the electors



	00000081
	00000082
	00000083
	00000084
	00000085
	00000086
	00000087
	00000088
	00000089
	00000090

