SESSION oF 1840. 6k

[No. 20.]

AN ACT

To establish a-court for the trial of crimes and misdemeanors committed im
the city and county of Philadelphia.
>

Seerion 1. Be it enacted by the Senate and Fouse of Re-
presentatives of the Commonwealth of Pennsylvania in Gen-
eral Assembly met, and it is hereby enacted by the authority )
of the same: ‘That there shall be established and holden within Gourt estays
the city of Philadelphia, a courtof record of the name and stylelished.
of “ The Court of General Sessions for the city and connty o, o
of Philadelphia,” which shall be composed of three judges,gile,
learned in the law ; one of whorh shall be president, and each
of whom shall receive the same salary and compensation, as
are now by law provided for the judges of the court of common
vleas for the county of Philadelphia.

Secrion 2. The judges of the said court shall be nominated Judge, how
by the Governor, and shail be appointed by and with the ad. 2ppointed.
vice and censent of the Senate, to serve for the term of ten
vears,if they shall so long behave themselves well,and if the said
- courtshall be so long continued ; but they shall be removable
from office in the same manner as are the respective judges
of the court of common pleas, oyer and terminer and general
jail delivery and quarter ressions of the peace of the county of
Philadelphia, and the several counties of the commonwealth. .

Sgcrion 3. The said judges shall have power and authori- Power and
ty to hold and keep a court of record, and shal] hold six terms authority.
or sessions in the course of each year, which said terins or
sessions shall commence on the first Mondays of January, Of terms.
March, May, July, September and November, respectively : -
1t shail have a common seal, a clerk and other necessary of-
ficers, and shall have and exercise all the powers incident to a
court of record, agreeably to the constitution and laws of this
commonwealth.

Secrion 4. The jurisdiction of the court erected by this act .
shall extend over the whole eity and county of Philadelphia : Jyisdiction
It shall have and exercise exclusive jurisdiction, and cogni- and cogni-
zance of all matters of which the court of criminal sessions zance.
for the city and county of Philadelphia now has jurisdiction
and cognizance : And it shall also have and exercise exclusive
jurisdiction and cognizance of all matters of which the court of

Term of 10° .
years,

How removed:

Seal.
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gnarter sessions of the peace for the county of Philadelphia
now has jurisdiction and cognizance, excepting the powers,
privileges and juyisdiction couferred upon the said court of
quarter sessions by the act of the first of April, elghteen hun-
dred and thirty-four, entitled “an act to provide for the incor-
" and ‘also, those which are conferred

-upon it by an act of the fifieenth of April, elghteen hundred

and thirty-four, entitled -“*an act relative-to counties and town-
ships, and county and township officers;)” and also, all those
which are conferred upon it by the several acts of assémbly, re-
lating to the licensing of inns and taverns, which said powers,
pnv:lf‘rres and jurisdictions conferred upon the, said court by

- “the said acts respectivelv, are not exierded to the court created
° - by this aet, but shall be and remain exclusively as heretofore,

in the eourt of quarter sessions of the peace, for .the county of

' Phllauelp.ua.

(*our‘urrmt

_]mxadlcuon ~
with oyer and
derminer, &ee.

;
v

Section 5. The court .created bv this. act shall have con-
current ]urladlcnon with ‘the court ‘of oyer aid terminer and
general jail- delivery for the ‘county of Philadelphia, of all
cases within the city and county of Philadelphia, which by
the act of the sixteenth of June, eigliteen hiumired and thirty-
six, enmled *‘an act relative to the powers and jurisdictions of
courts,” are exclusively vesied in the couris of oyer and ter-
miner and general jail delivery of the ‘several counties of

* . this commonwealth: And the judges of ‘oyer and ter-_

]\ccogmvance
wertified from
voyer and ter-

court

miner- and general jail delivery for the.city and connty of

« Philadelphia, shall hold courts of the same not ofiener than

once a year, and only when Lhey shall deem necessary and .
‘proper; and if at any time recognizances. or --complaints are

returiied by any alderman or justice, of the peace or other ma- -
miner to crim, gistrate of the eity and county ¢ of Philadelphia, to the judges

«of the said court of oyer and términer and general jail delive:

1y, they the said judges shall-have power as ofien as they

“shall deem expedient and proper, to certify the same to the

Of howicide,
<

court hereby created to be proceeded upon therein in the same
mantier as if they had been orlgmaily retumed to the said
court.

Secrion 6. It shall and may be Jawful for ihe said judges”
of the said court for -ganeral sessions of the city and county of
Philadelphia, or any two of thew, at least twice a year, and
oitener if necessary, to hold a court for the trial of cases of
homicide; and all the powers, privileges and provisions now
belonging 10 the court of oyer and terminer and general jail

. delivery of the several counties of this uom.nonwealth, are

Powers of one
judyge.

hereby extended to the said court.

. SECTION 7. Any one of the judges of the court hcreby cre-
ated shall have full power and authority to hold the said court
for the trial of all indictments (cxcepting as aforesaid, in cases
Cof homicide, when as aforesaid there shdll be two of the said

o

»
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judges :) and also for the passing of sentences and for the ad-
judication of cases of breaches of the peace, master and ap-
_prentice, and such as may arise under the poor laws ; #hd the

trial or hearing of any case, may notwithstanding the expira-

tion of the session in which it was commenced, be continued
until finally determined : Provided, That whenever any de- Frovise.
fendant or-defendants shall request the same, there shall be at

least two of the judges of the said court present, at the passing

of sentence upon the said detendant or defendants.

Section 8. If the business of the court created hy this aet, Separale sc-
shall at any time regaire the judges of the said court, may hold gone, )
separate sessions for the trial of any case. .

Secrion 9. Such part of the duties incident to the eourt cre- Dauties of ci'k.
ated by this act as is now perfermed by the clerk of the courtoyer and ter-
of oyer and terminer and general quarter sessions. of the eoun-mimner. .
ty of Philadelphia, shali continue to be performed by the said _ .
clerk, and such portion thereof as is now performed by th‘eD‘.‘mesofii =
elerk of the court of eriminal sessions for the city and county © "%
of Philadelphia, shall continve to be performed by the said
elerk,and the said clerks shall be respectively entitled to and
receive &ll the fees and emoluments appertaining to the per-
formance of the said duties: And if at any time previous to
“the expiration of the respective terms of office for which the
aforesaid clerks were elected at the election held within the
ity end county of Philadelphia, on the ninth day of October, Vacancy,how
eighteen hundred and thirty-nine, either of them should die, re-supplied.
-sign or he removed fram offiee, then the survivor of them shall
perform all the duties which the said clerk so having died, re-
signed or been removed, would have been required to perform,
and shall be entitled to and reeeive all the fees and emoluments
which the said clerk would havebeen entitled to receive: And
from and after the expiration of. the terms of office for which
the aforesaid elerks were respectively elected, the entire duties
of the clerk of the court created by this aet, and of the court of
oyer and terminer and quarter sessions of 'the county of Phila- Glan how
delphia, shall be performed by a clerk elected for the court of elected.
geueral sessions for the city and county of Philadelphia, in the
manner preseribed and provided for the election of prothono-
taries and clerks of courts by thie aet ¢f the second day of July,
one thousand eight bundred and thirty-nine, entitled “‘an act
to provide for the election of prothonotaries, clerks, recorders
and registers 1 Provided, That the clerk of the court of gen- Proviso,

_ eral sessions for the eity and eounty of Philadelphia, so elected
as aforesaid, shall enter into the same bonds and be subject to
the same restrietions and liabilties, and pay the same tax on
his fees received, to which the prothonotary of the district
* court of the city and eounty of Philadelphia is subject, by the
existing laws of this commonwealth. Magistrate's
Secrion 10, Tt shull be the duty of all magistrates and otherdutics,

Fees.
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i oﬂ‘icers who are required by law to. execute the process of or

make returns to, and attend upon the respective courts of oyer

and términer and general jail dehvexy, quarter sessions of the -

peace and court of criminal séssions for the city dnd county of
-Philadélphia; to execute the process of the court hereby cre-

* ated, and to make returns to and attend upon-he same, in'the-

Court to ap-
point 4 high
constables,:

same manner that they are bound 1o exécute the process of.or
‘make returns to, and attend upon the aforesaid courts or either-
‘of them, and they shall be allowed the same compensation for.
their services; and it shall be-the duty of the judges of this-
court, and they are hereby 'directed to appoint four suitable

persons for the_term of one year respectively, (if" they shall '

50 long behave themselvés faithfully and welk) and at the ex-

 piration of said respective:terms of one year, again to appoint

- Dutiés of con-
gtableb

four suitable persons’o officiate as high constables of the said:
court, v vho$é powers and dties shall be the same as those of

Phlladelphla, and who shall attend upon and execute the pro-

. .cess of the said eourt in’sich manner and ‘under such regula—
. ‘tions as the judges thereof may direct, and who shall receive:

Compensa-
tion. -

Rules of court

. \‘Vms o(' ereor:,

for the county of Phlladelphla. and the seveml. eounties of this,

the same compensation as- is-now received by the hlgh consta-

. bles appointed as aforesaid. .

Sterion 11. The power and: authority vested in, the several
courts of this: conimonwealth by the twenty-first section'of the

., act of the sixteenth of June, oue thousand eight hundred and

46 hlgh constables now appointed by the mayaor of the eity of'.. :

» o

thirty-six, entitled ““an act relative ‘to the Junsdxctlon and |

.powers of the courts,” to establish such rules for regulating,
‘the practice thereof respectively, and for expcditing the deter-
‘mination of suits, causes and, proceedings " therein; as in their
.. . discrétion they shall judge necessary or proper, are hereby ex-

* . tended to and vested in the court heréby created. ‘

J

Secrion:12. ‘Writs of error from the” supreme:- court to the

_ court of general sessions for the city and:county of Phifadel-
‘plna, shall be issued in the - same manner and under the same | _

rules and regulations,-as aré provided by law for issuing the
same 1o the judges of the respective courts of oyer and termi-
ner and general jail delivery and quarter sessions of the peace

’ eommonwealth

Bench war-
rants.’

B Gontembts.,

- SEcroN 13. Whenever the court of general sessions for the
elty and county of Philadelphia shall direct attachments.or

-bench warrants to be issued-against-parties or witnesses, not

in proper attendance to the Judges or judge thereof, by whom -

said process was directed to be issued, shall have power to di-

-reet that the party or witness brought in- on. such process, if
n. default, shall pay. ¢ the costs of the same, and be otherwise™

proceeded against for contempt of court, as may be deemed
necessary and proper, in such manner as is provided for by the-
provnsmns of law relatmg to comempts, eontamed in the act of

[l
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the sixteenth of June, one thousand eight hundred and thirty-
six, entitled “‘ an act relative to the jurisdiction and powers of
the courts,”” and if such party or witness be not in default,
then the said judges or judge shall direct the expense of said
process to be paid by the county.

Secrion 14. All records aud proceedings unfinished or un-

65

Of unfinished

disposed of, when the court of general sessions for the city and proceedings.

county of Philadelphia, goes into operation, and which are
within the jurisdiction of the said court, shall be transferred
and certified to the said court, and considered and be disposed
of, as if they had originated therein. _ )

SecrioN 15. Jurors and grand jurors for the transaction of

Selection of

the business of the court hereby created, shall be selected,Jjurors:

summoned, drawn and returned in like manner, as is by law
provided for the selection, summoning, drawing and returning
of the same in the court of oyer and terminer and general goal
delivery for the county of Philadelphia, and of the several
counties of this commonwealth and of the court of quarter ses-
sions of the peace for the county of Philadelphia, and for the
several counties of this commonwealth.

Secrion 16. The commissioners of the ceunty of Philadel- comm’rs, to
phia shall from and afier the passage of this act, provide pro- provide suita-
per, suitable and convenient accommodations for the sessiongble accommo-
of the court created by this act, and for the jurors and grand dation.

jurors of the same, in like manner, as is provided by law for
other courts within the county of Philadelphia.

Section 17. This act shall go into effect and operation on When to take
the twenty-ninth’ day of February, one thousand eight hun- effect.

dred and forty, at which time so much of an act passed on the

nineteenth day of March, one thousand eight hundred andthir—R;I;fa]lw"f ;’“c"
ty-eight, as provides for tbe creation of the court of crimina] 19t Mareh,

sessions for the city and county of Philadelphia, shall cease
and be repealed, and the commissions of the several judges
of the said court, shall then expire and be of no effect.
Secrion.18. The first session of the court of general ses-
sions for the city and county of Philadelphia, shall commence
on the first Monday of March, one thousand eight hundred
. and forty : Provided however, That the judges may be ap-
pointed at any time prior to the twenty-ninth day of February,
one thousand eight hundred and forty ; their appointment to
take effect and be considered, as if made on the said last men-
tioned day.
SectioN 19. So much of any act or acts of assembly as is

1838,

hereby altered or supplied, or as is inconsistent with the pro- f?ePealing
clause.

visions of this act, is hereby repealed.

Secrion 20, The expenses of the court of general sessions Expen;;es of
for the city and county of Philadelphia, shall be paid as the ex- court, how
penses of the criminal courts of the city and county of Phila- paid.

delphia are now paid.
E



66

Power to an-
nul,

Township of
Germantown

LAWS OF PENNSYLVANIA

Sectron 21. The power is hereby reserved at any time to
abolish the court by this act created, whenever it shall be found:
to be injurious or inconsistent with public justice or the inter- |

ests of the community.
WM. HOPKINS,
Speaker of the House of Representatives.
Ww. T. ROGERS,
Speaker of the Senate.

Arpprovep—The twenty-fifth day of February, eighteen

hundred and forty.
. DAVID R. PORTER.

[No. 21.7
“AN ACT

To divide the township of Germantown, into two distinct wards, and for
other purposes.” )

Section 1.  Be it enacted by the Senate and House of
Representatives of the Commonwealth of Pennsylvania, in
General Assembly met, and it is hereby enacted by the au.
thority of the same: 'That after the passage of this act, the
township of Germantown, in the county of Philadelphia, shall
be divided into two separate wards, to be called ¢ Upper and

divided into 2 Lower Ward :” the Upper ward shall embrace and comprise

 wards.

Elections,
where held,

the citizens north-west of Washington lane, in said township,.
who shall hereafter hold their elections at the public house,
known by the name of the Golden Swan, now oecupied by
Jeseph Priee : The Lower ward shall embrace and eomprise-
the citizens residing south-east of said Washington lane, who-
shall hereafter hold their elections at the Union scheol house,
in Sehool-house lane: And it shall be the duty of the judges of”
the election of the Upper and Lower wards, to meet at ten
o’clock in the forenoon, on the day succeeding any election,,at
the Washington tavern, in Germantown, and there add together
all the votes givert in the respeetive wards for the several of-
ficers voted for, and shall certify the persons elected officers
of the township, and make out returns of the general election,
as is prescribed by the act regulating the general electien of

. this commonwealth, passed the second day of July, eighteen

hundred and thirty-nine.



	00000061
	00000062
	00000063
	00000064
	00000065
	00000066

