SESSION OF 1840. R - 989

[ﬁo. 131] -
AN ACT

Beclaring the Streets, Lanes and Alleys, in the town. of Bloomsburg, in
" Columbia county, public highways, and authorizing the election of an
additional supervisor, and for other purposes.
&

Section 1. Be it enacted by the Senate and House of
Representatives of the Commomwealth of Pennsylvania, in .
General Assembly met, and it is hereby enacted by the au-
tharity of the same: That the streets, lanes and alleys, in the
town of Bloomsburg, in the county of Columbia, are hereby Certain str'ts
declared public highways, according to the plot of said town, in Blooms-
and as such shall be opened and improved, and kept in repairburg, Colum-
ag other highways of this commonwealth are opened, imprcwed"“’I “°—“&“Y’ b
and kept in repair : Provided, That nothing in this act shall}; h?;iwfus
be g0 construed as to interfere with private property. e

Secriow 2. That at the time and place for holding constable
elections in the township of Bloom, in the county of Columbia, Citizens of
and annually thereafier, there shall be elected an additional Bloom tw’p,,
supervisor of roads, which supervisor shall, at the time of sajid Columbia co.
election, and during the term for which he shall be elected, beéc.’;g;‘;tl:‘“ ad-
and continue a resident of the town of Bloomsburg ; and if 3“Yvilsor. uper
vacancy in said office shall exist between the times for hold-
ing said elections, either in consequence of the person elected Vacancy kow
removing out of the said town, or from any other eause, thesupplied.
court of Quarter Sessions of said county, on petition of the ei-
tizens of said town, shall appeint some suitable person to fill
the vacancy in said office, until the term of said eourt next
sncceeding the time of holding said elections, and the person
thus appointed shall have all the same rights and powers, and
e subject to all the same duties and liabilities, as if he had
‘been elected by the people of said town of Bloomsburg.

Srcrion 3. That the constable of the borough of Berwick, constable of
elected under the authority of an act of assembly, approved the borough
the 16th April, 1838, be and he is hereby authorized and re-of Berwick,
quired to hold an election on the Saturday next before the se- Columbia co,
cond Monday of June, one thousand eight hundred and forty, ;“;’3""“? to
at the wsuzl place of holding elections for officers of the bo- tign for ﬁo‘;‘;'.
rough of Berwick, for the purpose of electing such officers asggicers,
are allowed to said borough, by the act erecting the town of
Borwick into a borough, and the supplement thereto, giving
at least five days notice by either writlen or printed notices, Notice,
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tke elections for borough officers for the said borough of Ber-
wick, for the year one thousand eight hundred and forty-one,
and thereafter shall be held on the said- SBaturday next before
the second Monday of April, a8 directed by the act incorpora-
ting said borough, and the supplements thereto: Provided,
Proceedings That in case the officer therein authorized and required to give
*in case of neg- DOtice of said election, shall neglect or refuse to give such ne-
Jec or refusal tice, the chief burgess or assistant burgess, or any member of
‘of constable to the council, may give notice of said election, and in case of a
‘give notice.  yacaney in any office for said borough, caused by death, re-
‘Vacaney-  gignation, or refusal to serve or otherwise, a2 majority of the

council may give the usual notice, and hold an ¢lection to fill”

" such vacancy. ' '

- Brction 4. That the town council of the said borough of
tT‘i;‘:“ °°u’:1°‘l Berwick, be and they are hereby empowered to make, or cause
a"pla;eo?;qf to bé 1nade, a plan of said borough, in conformity with a plan
rough. originally made by Evan Owen, of said town, exeept such

parts as relate to 'lots and streets in Luzerne county, and the
How suthen- plan so made shall be certified by a majority of the town coun-
ticated, cil, to be a full and complete plan of said borough of Ber-
wick, in the county of Columbia, and the plan when made and
Where recor-gq certified, shall be entered of record in the office for recor-
ded. ding of deeds, in the county of Columbia, and also npén the
records of said boreugh, and shall be received in evidence as
the plan of said borough. -
‘Secrroxn 5. That the town council of said borough of Ber-
To rent cer- Wick, are hereby empowered, if they think proper so to do,
tain streets, t0 rent for a term not exceeding five yeals, such streets or
; parts of streets as in their opinion are not needed for the use-
of the inhabitanis of said borough, and the moneys thus re-
ceived as rent shall be placed in the hands of the wreasurer, for
the use of said borough. -
Srorion 6. The streets, roads, lanes and alleys, which were
! Fris]ately laid ont by the proprietor of the tract of land, situate in
ﬁNc’msmnthe borough of Norristown, in the county of Monigomery,
o etered Tatel d by Levi Pawli hereby confirmed and de--
co., declared y owned by Levi Pawling, are hereby confirmed a e
public high- clared to be public highways, as fully to all intents and pur-

Proviso.

Certain str’ts.

ways. poses as if they had been faid out by order of the court of
Quarter Sessions of s2id county 5 and all streets, roads, Janes,
= and alleys, which may hereafier be laid out by the owner or

How streets, owners of land sitwated in said borough, through the same,
ﬁ“‘v ‘?t:fbe which may be approved by the town eouncil of said boreugh,
!;g’im and of which a plot or draft, showing the course, length and
S width of such streets, roads, lanes and alleys, and their con-
nexion with each other and with other streets in said borough, -
as well as the lands and improvements through which they
pass, signed by the owner of such land, duly certified by the
president and elerk of the town council of said borough, as
= . 2pproved by said couneil, shall bave been filed in the office of

'
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the clerk of the couriof Quarter Sessions of said county, shall

thereafter also be considered public highways, as fully to all

intents and purposes, as if the same had been laid out by an

order of said court; and it shall be the duty of the said town Duty of coun-
council to keep the streets, roads, Janes and alleys, which have "

been or may hereafter be laid out as above mentioned in good

Tepair, and the said councl} shall have the same power and

authority to regulate such streets, roads, lanes and alleys, and

to compel the owners of lots and lands bounding thereon, t0 Owners to
curb and pave the side walks in front of their respeciive lots curb and pave
and lands, which the town council now have to regulate otherlots.

streets, roads, lanes and alleys in said borough, and to compel
the owners of lots and lands bounding on the same, to curb
and pave the side walks in front of the same.

SgcrioN 7. Tt is hereby declared that it is the true intent
and meaning of the twenty-ninth section of the act entitled, an
act authorizing the Governor to incorporate the Huntingdon
and Chambersburg rail rad eompany, passed the sixteenth
day of Jane, one thousand eight hundred and thirty-six, thatp e oo o
either upon completing or doing any part of the curbing of borough of
of the side walk, in front of any lot or land in the bo-Nomistawn
rough of Norristown, or on completing or doing any part ofafter paving,
the paving on such side walk, after the neglect or refusal of t'nef.kc' Toay file
owner to curb or pave the same, that the said town council °0 :;u:)':ft:_
should have authority to file alien for the amount of either the geingy gwners
curbing or the paving which might have been done, or to in- of lots,
stitute an action for the recovery of the expense of such curb-
ing or such paving, notwithstanding the whole of such curbing
and paving or either may not have been completed ; and in all
cases of Hens which have been or may be filed for any curbing
or paving alone, in said borough, and in all cages in which ae-
tions have been brought or may be broughi, agreeably 1o the
said section, for the recovery of the expense of any such curb-
ing or paving alene, such liens and actions shall be deemed
and held as good, valid, and regnlar, as if the curbing and pa-
ving had been completed, and the lien bad been filed or ae-
tion brought for the amount of the curbing 2nd paving,

Szerion 8. Any person who shall furnish curbstone for theL bo
purpose of curbing the side walk, in front of any lot or piece JLH" " Mo
of land, in the borough of Norristown, or shall furnish brick joa" ¢, P
or other materials for paving any such side walk, or shall per-ing, paving,
form any work or labor in putting up such curbstones or lay- &c.moy be se-
ing such pavement, either at the request of the owner of such cured by lien
1t or land, or by the order of the town eouncil, or any eom-2" ’ees_"e"e‘l_
mittee appointed by them, afier the owner shall have neglected g&in:: ll::lo‘:m
or refused to curb and pave, agreeably to the order of the town g,
council, shall have the same right and authority to file a lien
for such cirbstone, brick materials, and labor performed, or to
recover the amount of such materiala or labor, by action against.
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the owner of the lot or land, in front of which such curbing
and paving was done, 2s is given to the town council of said
borough, by the twenty-ninth section of the act recited in the
preceeding section entitled, ** an act authorizing the Governor
to incorporate the Huntingdon and Chambersburg rail road
company.”

Sgcriox 9. That whenever the town council of the horough
of Norristown shall, by ordinance or otherwise, require the -
owner of any lot or land, in said horeogh, to curb or pave the
side walks in front of, or opposite to his lot or land, jt shall be

* Daty of o' the duty of the clerk of the said town eouneil, to give such no-

r

of council totice assaid council may direct, 1o sucl owner in writing, and the
givo notice tosame shafl be served by delivering such notice to such owner
owners of lots personally, or by putting up the same at the dwelling house or
to curb,'pave, ot or conspienous place on the lot or land ordered to be curbed °
&eiy " or paved as aforesaid, and the certificate of the said clerk, that
he had duly seeved the said potice as aforesaid, stating the time
and manner of such service, shall be conclusive evidence of the
due service of such notice. In all cases in which claims have
been or may be filed for the amount of the materials and work
for curbing or paving any of ithe side walks in said borough,
or any part of such side walks, and in all cases in which any
action or proceedings have been or may be instituted, to-
recover 1the amount of any claim for any such curbing or pa-
ving heretolore done, the affidavit of one of the street and road
commissioners of said borough, of the service of 'a notice to
. curb or pave any of the side walks in said borough, by order
What shell be of 1he town council, either on the owner or owners of the lot
deemed ;“’ or land, in front of which the side walks had been so curbed or
:liec’;c‘zo ;ﬂv':“paved, personally, or by leaving the same at-his or her usual
&e, in all ca-place of abode, or with any person residing on such lot or land,
ses when liens o by putting up such notice on such lot or land, specifying in
have been such affidavit, or showing, by reference to an endorsement or
filed. a copy of such netice, -which shall be attached to eaid affida-
vit, or otherwise, the day on which such notice had been served
as aforesaid, shall be received in evidenee, and shall be deemed
and taken as prima facia evidence of the due service of any
notice, requiring any person to curb or pave the sidewalks, in
. said borowgh. . .
:ﬁ’:‘z&iﬁﬁzrg "Srorion 10, That hereafier in all cases in which the town
oflots shall re- council of the borongh of Norristown, shall eurb or pave any
fuscorneglect side walk, in front of any lot or land in said borough, afier the
to curb, &¢. gwner of such lot or land shall refuse or negleet to curb or pave
such side walk, on being duly required so to do, it shall be
lawful for said town eouncil, at their option, to recover the ex-
Moy tax Iot E@_nsq of such 'curbing er paving or l_mth, by ﬁli_ng a lifen or
or owner fo PTinging an action for the amount, as is now provided by law,
recover cost of OF to recover the amount of the expense of such curbing and
paving, &e. paving, by assessing the amount of such expense upon the
said lot or land, or the owner thereof, in the same manner
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that taxes, in said borough are assessed, which shall be enter-
ed in the duplieate of borough taxes, and collected by the col-
lector of the said borough, as the borough taxes are collected : .

. Provided, That after assessing the amount of such curbing or Proviso.
paving or both, as aforesaid, notice shall be given of such as- Notice of as-
sessment, and the amount thereof, 1o the person against whom scssmentto be
the same is assessed, or put up on the premises, who may, given.
within six days lbereafter, appeal from such assessment, to Appeal.
the persons authorized to hold the appeals in the case of the
assesement of borough taxes, which court of appeals shall cor- Power of co’t.
rect any error which they may aseertain in such assessment: of appeal.
and the amount which may by fixed by such court of appeals,
if any alteration be made, shall be retarned to the collector -md -
collected as aforesaid ; but if no appeal shall be made withip Time for ap.
#ix days after notice as aforesaid, the sum assessed by the peal Limited.
town vouncil shall be collected as above mentioned.

Secrion 11. The market house, authorized by the twenty-
seventh scction of the act, ewtitled an act aushonizing the Go-
verner to incorporate the Huntingdon and Chambersburg rail
road company, to be erected in the borough of Norristown, on
the lot of ground in the said borough, commonly called the
jail lot, bounded on the north-west by Sweede street, on the :
south-west by Penn street, on the south-east by lands of John Mharket house
Dykes and James Wells, and on the norih east by the jail ; how &dwhere
described in the said section as sitnate and lying between eiected.
Sweede street and alley, and Penn street and the jail -
yard, shall and may be erected on the side of said lot bounding
on Penn Sireet, extending in width from Penn street towards the
jail not exceeding sixty-feét, and shall be bailt in two blocks,
one extending from the line of John Dykes’ Iand to or near the
paved walk through said jail lot, and the other extending from
Sweede streel to or near the said walk, so as not o interfere
with the passage from the court house to the jail, along said
walk, and the pari of said lot on which said marke1 house shall
be erected, shall be graded so as 1o be on a level with the pave-
ment on Sweede street and Penn street, or as near as practica-
bie. '

Secrion 12. That so much of the one hundred and thirty- Repesl of the
first section of the law, passed Aptil fifjeenth, eighteen hundred 131st section
and thirty-five, which provides that it shall and may be lawfu] of an act rela.
for any - distiller of whiskey, or his agent, intending to ghip :‘“g:f;rﬁh‘;fm‘
whiskey, the produce of his own siills, coastwise, to ship V\Ir)ﬁfslliey.
the same without inspection, upon depositing witl or at the
office of one the principal inspectors, an invoice or list exhibi-
ting the number and kinds of easks.intended to be shipped,
with an affidavit annexed by himself or agent, that sueh whis-
key was made by him, and is intended for-a market in one of
the sister states, together with a notice of the mame of the
vessel on which the same is intended to be shipped, and the
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place where it is intended to be taken on board, at least three

Repeal of 123 hours belore it shall be puton board ; and so much of the one
section of thehundred and twenty-third section of the aforesaid aect, as is

same act,

contained in these words, ** except when shipped coastwise by
the distiller or his agent,” be and the same is hereby repealed.
WM. HOPKINS,
Spenker of the House of Representatives,
W. T. ROGERS,
Speaker of the Senate.
ArPROVED—The ¢leventh day of April, one thousand eight

hundred and forty. _
DAVID R. PORTER.

' [No. 132.]
A SUPPLEMENT

To an act, entitled “an act providing for the election of Aldermen and
Justices of the Peace, passed the twenty-first day of June, eighteen hun-
dred and thirty-riine.”

Section 1. Be it enacted by the Senate and House of Re-
presentatives of the Commonwealth of Pennsylrania in Gen-
eral Assembly met, and it is hereby enacted by the authority
of the same: 'T'hat in all cases where an equal number of
legal votes shall be polled for two or more candidates for the

Procecdings ©ffice of alderman or justice of the peace, in any ward, bor-
where candi- ough or township within-this commonwealth, so that the said

dates have

officers required by law shall not be duly elected, or where

equal number 5y glection shall be declared void, or where a vacancy shall

of votes or

election from

happen from any other cause, it shall be Jawful for the quali-

any other - 1ied voters of said ward, borough or tewnship, to hold another

¢ause void,

elevtion for the cheice of such officer or officers as they shall
have fajled to elect, and to &l such vacaney on the day fixed
by law. But hefore holding the same, it shall be the duty of
the constable of the proper ward, borough or township, 1o give
notice..in the manner prescribed by Iaw, that on a certain day
mentioned in said notice (not less than twenty nor more than
thirty days thereafier) an election will be held 1o fill the va-
cancy occasioned by such failure to elect, as aforesaid, which
election shall be held by the same officers, at the same place,
between the same hours, and be condueted and the return
thereof made in the manner prescribed by law for holding the
- township elections, and shall be subject to like inquiry and
judgment of the court of the proper county ; Provided, That
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