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[(No. 140.]

AFURTHER SUPPLEMENT _

To an act, entitled an act relating to Orphan's courts, passed the twenty-
ninth day of March, one thousand eight hundred and thirty-twe, and
the supplement thereto, passed the fourteenth of April, one thossand
eight hundred and thirty-five, and for other purposes.

Secrion 1. Beit enacted by the Senafe and House of Re-
presentatives of the Commonwealth of Pennsylvania in Ge-
neral Assembiy met, and il is hereby enacted by the aullo- Auditors, one
rity of . the same: That where auditors are required to be ap- or three under
pointed by the Orphan’s courts of this commenwealth, par- ?"'c““n“ of
suaut 1o the nineteenth or thirty-fourth sections of the act of 20w 40
twenty-ninth of March, one thousand eight hundred and thirty- poi{;ted bl;
iwo, or the firat section of the act of fourteenth of April, one courts,
thousand eight hundred and thirty-five, to which this is a sap-
plement, it shall be fawful for said courts to appeint either.
ohe ar three auditors, at their option, any thing in said Jaws fo )
the contrary notwithstanding; and it shall hereafter be the Orphane’
duty of the Orphans’ court to appoint auditors, according to 0".“:" t‘:] ap-
the provisians of the nineteeth section of the act, entitled an Eﬁ‘:p '}?c;g:;
act relating to Orphan’s courts, passed the twenty-ninth day o cmﬁimr, ud
of March, one thousand eight hundred and thirty-two, on the appointed on
applieation of any creditor as they are now authorized to do, application of
on the application of the executor or administrator; and it shall ¢Xecutor or
be the duty of the Orphans’ coart, upon the application of any M@inistrater.
legatee, heir or ather person interested in the distribution of
the estate of any decedent, to appoint at such time as they
may think proper, oue or more auditors, to make distribution
of such estate in the hands of any executors or adminisirators,
to and among the persens entitled to the same.

Seorion 2. Whenever it shall happen that a devisee, lega-
tee or distributee, being in his or her minority, shall reside
out of this state, and the whole or any portion of his or her
devise, legacy or share, shall be necessary for the support, Minor lega-
maintenance or education of such minor, resident in another tees, &e. re-
state, the Orphan’s conrt having jurisdiction of the accounts siding out of
of the executor, administrator or guardian, shall have power, Lg;;eitfin;:y
upon the pesition of such executor, administrator or guardian, Ehnre’%léy
having the estate or legacy, or share of the said minor in his,
her or their hands, possession or control, or if snch minor, his
or her guardian, duly appointed by the court of that state
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where the sald miner resides, to make such order touching
the payment of such legacy, distribution, share or proceeds of
a devise, or such part thereof, for the use and benefit of such
minor, as io the said court shall appear to be necessary and
proper, and such payment shall be made to such person or
persons as shall be designated by the court, and when thus
made, the said execulor, administrator or guardian shall be en-
titled to a credit for the same in the sellement of his, her or
their account.
Certain pro-  SgcrioNy 3, That all proceedings heretofore had in Or-
ceedings in  phans’ Courts of this commonwealih, for the partition of any
partition  testator’s estate or estates, wherein parivion hath been made,
made valid  or the property taken 2t the valuation, or sold and conveyed
under the order of such court, by executors or adminisirators,
and the proceeds of such sales distributed according to the
will of the testator, shall be considered and taken 10 be as valid
and effectual as if such courts had had jurisdistion of the
- same. :
Jurisdiction Secrion 4. The jurisdictions of the several Orphang’
of Orphans’ Courts of this Commonwealth, in the partition and valuation
Courts in par-of the real estates of decedents, shall extend to all cases of
tition &c.  ypga0y wherein the parties interested, or any of them are
extended, minars, or the conrse of descent iz not altered by the provi.
sions of the last will and testament of the decedent, and the
same preceedings shall be had thereon as in cases of intestacy,
subject always however to the provisions: of the sald last will
and testament, and the true intent and meaning of the testator.
Proviso, Provided however, That nothing in this sectien contained
shall be construed to prevent any of the parties interested in
the said real estate from proceeding by action of partition as
heretofore. '
Secrion 5. That from and afier the first day of January
zﬁ;i‘ﬁ;’:{e t“ﬂ‘" next, the county of Luzurne shall te attached to and.form a
18th Judiciat P2V Of the Thirteenth Judicial District, and the President of
district. suid district and the associate judges of Luzurne county shall
hold the several courts for the said county.
Busquehanna  SECcTION 6, That from and after the first day of January
co. attached next, the county of Susquehanna shdll be attached to and form
to 11th Judi- pap; of the Eleventh Judicial District, and the president of
cial district. 534 disirict, and the associate judges of Susquehanna county
shall hold the several courts for the said county.
Commence-  Sgcrron 7. That the several courts of the county of Mon-
.3““;‘; ofcourts yoe ghall, afler the next term of said courts, commence and be
pi d;’;;;;:d holden on "T'uesday of the week in which ihey are now by law
' " held, instead of Monday,
Secriow 8. In all cases where any sheriff, prothonotary, or
register of wills, or clerk of court is or shall be required by
Iaw or an ovder of court, to publish any notice in the newspa-
pers, aud is allowed by law, in gaid order, to charge the ex-
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pense of said advertisements, it shall be the duly of said offi-Sheriff, Pro’y,
cer to make out a bill showing specifically the amount actually Register or
paid for prinling s ad notiece, and if said officer shall charge ":ffks not to
any grealer ot other amount than that actually paid for pub-g}? ;)gr?u:?;:
lishing such notice, he shall be subject to the penalties pre-ceriain notices
scribed by law for taking illegal fees, to be sued for and re-than they ac-
covered in the manner provided by the twenty-sixth section of tually paid.
the act, entitled an act establishing a fee bill, passed the Dill actuelly
twenty-eighth day of March, one thousand eight hundred an&p:;;ie;:'edbe
fourteen, but subject to the limitations contained in the ﬁf'il))enalties:
teenth section of the supplement to said aet, passed the twen-

ty-second day of Febraary, one thousand eight hundred and
twenty-one ; Froviled, That this penalty shall not take effect Praviso,
until the first day of August next.

Srcrion 9. It shall be the duty of the Judges of the court Jugges court
of Common Pleas of Montgomery county, or a majority ofof common
them, the president being one, with the commissioners of said pleas of Mont-
county, to examine into the condition of the books in the re-gémery co.
corder’s office of said county, in which deeds, mortgages, as-zrf;“m‘;::ks
signments and miscellaneous papers are recorded, and also the g, " ’
books containing the general indexes of the deeds and mort-
gages, and if the said Judges shall be of opinion that the in-
terest and safety of the peblic and the individuals having
deeds and mortgages recorded in said office require that such
indexes should be transeribed, or thal new general indexes of Duties after
such deeds and mortgages should be made, and that the ex-eXaminstion.
pense thereof would not be teo. great, they shull make an
order directing the recorder of deeds to procure books of such
size and quality as they may think suitable {or such indexes,
and to transcribe therein the general indexes now in said of-
fice, or make new general indexes of the deeds, mortgages,
assignments and other miscellaneous papers, excepling com-
missions and their accompanying bonds, and papers recorded
in said office as they may deem proper, in a plain, neat and
legible hand, in the form and manner in which the general
indexes in said office are made, and shall ‘make such order
respecting the other books of record in said office as they may
deem necessary and proper; and when the said indexes shall Books, index.
be {ranseribed or new general indexes made agreeably to thees, &c. tobe
order of said Jndges, and other services so directed shall be fsu(;ammed 3"
performed, the books shall be submitted to the said judges-l‘;n;g;sig;gn_
and commissioners, and if the same be approved they shall grg who ehalt
fix the amount of the compensation to be paid for the services fix compensa-
directed to be done, which sum together with the costs of the tion.
books procured shall be paid by the county commissioners,
by orders drawn on the treasurer of said county. And there-Duties of re-
aiter the said indexes shail be kept up by the recorder ofcordets,
deeds for the time being, without any fee or compensation.
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But if the said judges on inspecting the general indexes of
deeds and mortgages, now in said office, shall be opinion that
it is unnecessary 10 have the sama transcribed, or to have new
indexes to such deeds and morigzcges made, the said recorder
shall then procure fvur books of the size of the general in-
dexes now in said oflice to cohtnue therein the said general
indexes of the deeds, morigages, assignments and other mis-
cellaneous papers, excepting commissions and their accompa-
nying bonds and papers, which shall herzafter be recorded in
said office, which shall be kept up by the recorder of deeds
for the time being, without any fec or eémpensation, and the
expenses of procuring said books shall be paid by the said
county cenumissioners by orders ou the county ireasurer.
Tuties 5 Pro- SEcTioN 10. It shall be the duty of the Prothonotary of
thonotary of the Court of Commeon Pleas of Montgomery county to pro-
Monigomery. cure a suitable book or books, end transeribe or cause to be
county.. made therein, at least two indexes to all the proceedings of
said court since its organization, coptained in the continuaneg
- dockets in the Prothonotary’s ofliee, in a plain, neat and legi-
ble hand, one of which indexes shall contain the names of
the plaintifis, and the other the uames of the defendants, so
-« arranged as 1o afford an easy and ready reference 1o the mat-
ters contained insaid continuance dockets, with a note stating
the result of the case if e same shall have been terminated,
and which shall be added whenever 1he cases now pending
shall be terminated. And when the said indexes shall be
. ~_completed, they shall be submitied to the judges and commis-
Duties of jud-gigners named in the preceding section, who shall fix the com-
ﬁizsfoﬁliIZOm'pensatiou, to be paid to the Prothonotary for said servicee,
" which, with the cosis of said books shall be paid by said
commissioners, by orders drawn on the counly treasurer, and
thereafler the sald general indexes shall be kept up by the
Prothonotary for the iime being, without any fee or compensa-
tion. ‘'I'be s2id judges and commissionérs shall also examine
ingo the condition of the books and doeckets in said Prothone-
tary’s office. and if they shovld be of opinion that general or
-other indexes should be made, besides the general indexes
Duties of jud-gbove directed to be made, for any stel books or dockets, or
_ges and eom-that any indexes in said office shoold be transeribed or that
_TSHIONENS 10 4y thing else shonld be done for the eafe keeping and preser-
examine . A B . .
books, &, vAliON of said books and dockets, the said judges shail make
in Prothono-an order directing said prothonatary to procure suitable books
tary’s office, and cause such general or other indexes io he entered thercin
. in a plain, neat and legible hand, in such manner as they shall
- direct, and when the said services shail be performed. the
books shall be submitted 1o the said judges and commission-
- ers, and if approved they shall fix the amount of the eompen-
- sation to be paid for making the above mentioned indexes and
for. performing the other services above mentioned, and the

Books, index-
€5, &c.
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amount thereof with the costs of such books shall be paid by
said commissioners, by orders drawn on the county treasurer.
Sectiov 11. That the new seals procared by the commis-
sioners of the counties of Somerset and Bedford, for the seve. [Vow seals for
" ral courts of the said counties, be, from and after ten days from %‘;ﬁ}fﬁse;;’}’;g
the passage ol this act, the seals of the respective courls for g be need in
which they were procured, and that all process, certificates, coqrts, .
and proeeedings heretofore sealed with either of the said seals,
as the seals of the court for which it was procured, shall be
and the same is hereby declared to be valid in law, 1o all in-
tents and purposes. '

SecroxN 12, It shall be lawful fur any court within this
commonwealth. in which any trial or question arisingona
writ of quo warranto is or may hereafter be pending, on the Writs of Quo
the expiration of the term of office, ur the resignation of the '* 2rantoe-
relator or relators, or person or persons against whom the same
has or may have issued, if said court shail be of opinion that
the attainment of substantial justice, and the trial of the rights
in question, requires the substiution of the person or oﬁ'lcet'sulmium.um
elected or appointed to fill the place of such relator or relators, jp o0
defendant or defendants, 1o order and deeree that the person
or persons so elected or appointed, shall be subatituted in the
room or stead of the persun or persous so resigning, or whose
time of office has expired, and direct such notice to be served
on the person or persons so substitutéd, as to said court shall
seem just and reasonable, aller which the cause shall proceed
to final hearing and adjudication, in the same manner as though
no change had taken place.

Sgorion 13. In all guestions arising on writs of quo war-__
ranto between persons claiming to be duly clected to fill any %{”‘9 Quo
oflice, it shall be lawflul for the court trying the same, to de- ma?g:’gg:::_
cide both on the legality of the election of the party claiminggam_y af pos- .
said office, as also of the party in possession of the same, and sessor orclaim
i judgment of ouster is given against the party in possession, ant.
said court may decree thatl the office shall he held by the per-
son or persons who they shall be of opinion is duly eleeted ;
and after judgment of ouster, when it cannot he asceripined
who is duly elected, said court may order a new election toMay order
fill said office, 10 be held a3 sueh times thereafier as shall bewew elections,
appointed by such eourt.

Szerion 14, When the persons claiming to be officers of 3, Warran-
any eorporation shali be ousted by the judgment of auy court, suster in case
cn a writ of guo warrante, it shall be lawful for said court toofcorporation,
appoint not less than three nor more than nine trustees lo takecourt ie op-
charge of said corporation, who shall be selected and chosen point trustees.
by ihe said court, out of such persons as are, by the charter of
said corporation, competent 1o be elected officers thereof, and
said trustees so appointed, shall exercise and perform all the powers of
duties of officers of the said corporation, until others shall be Trustees.
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elected in their stead, pursuant to the law, regulating said cor-
poration, or the order of eourt, where there is no sufficient
law providing for the same.
Alterations in -~ Sectron 15. The allerations in the eteventh and thirteenth
tithand 13th jydicial disteict, as provided in the fifth and sixth sections of
Judicial disc’t. 1 jig aet shall take place from and after the first day of April
next, instead of the Grst duy of Jannary next, mentioned in said
section.
WM. HOPKINS,
Speaker of the House of Representatives.
W. T. ROGERS,
Speaker of the Senate.
ArrrovEp—The thirteenth day of April, one thousand eight
hundred and forty.
DAVID R. PORTER,

[Ne. 141.] |

AN ACT

To mncorporate the President, Managers and Company of the Bustleton
and Summerton Turnpike Read company.

Secrion 1. Be it enveted by the Senate end House of Re-
presentatives of the Commonwealth of Penusylvania in Ge
neral Assembly met, and it is heteby enacted by the author-
ity of the same: That Franklin Comty, Jsrael Walton, John
Fox, Josiah Walton, Jacob Snyder, Benjamin Snyder, James
L. Dunn, John Vanzant, Jacob Shallerosd, John Rupert, Ja-
eob Shearer, James Carter, Jonathan Wilson, and Rebert C.
Green, of Philadelphia eounty ; Franklin Wanzant, Marden

- Wilson, Thomas H. Buckman, Phineas Jenks, Joseph Mor-
Commig're.  ieon John Eastbuen, Joseph Comly, Azron Feaster, Thomas
Buckman, Lewis 8. Cerryell, Amos Wilkinson, John A. Mit-

chel, Simon V. Fenton, and Michael H.Jenks, of Bucks county;

John Walton, Israel Hallowell, Christian $nyder, Amos Har-

ris, Derrick Hogeland, William Ilyre, G'reorge Woodward,

Wiiliam Rankin, John Smith, Richard Rotb, Jorman Murray,

and Thomas Warner, of Montgomery county, be and they are

hereby appointed commissioners, to do and perform the seve-

ral things hercinafier mentioned, that is to say, they shall, on
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