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elected in their stead, pursuant to the law, regulating said cor-
poration, or the order of eourt, where there is no sufficient
law providing for the same.
Alterations in -~ Sectron 15. The allerations in the eteventh and thirteenth
tithand 13th jydicial disteict, as provided in the fifth and sixth sections of
Judicial disc’t. 1 jig aet shall take place from and after the first day of April
next, instead of the Grst duy of Jannary next, mentioned in said
section.
WM. HOPKINS,
Speaker of the House of Representatives.
W. T. ROGERS,
Speaker of the Senate.
ArrrovEp—The thirteenth day of April, one thousand eight
hundred and forty.
DAVID R. PORTER,

[Ne. 141.] |

AN ACT

To mncorporate the President, Managers and Company of the Bustleton
and Summerton Turnpike Read company.

Secrion 1. Be it enveted by the Senate end House of Re-
presentatives of the Commonwealth of Penusylvania in Ge
neral Assembly met, and it is heteby enacted by the author-
ity of the same: That Franklin Comty, Jsrael Walton, John
Fox, Josiah Walton, Jacob Snyder, Benjamin Snyder, James
L. Dunn, John Vanzant, Jacob Shallerosd, John Rupert, Ja-
eob Shearer, James Carter, Jonathan Wilson, and Rebert C.
Green, of Philadelphia eounty ; Franklin Wanzant, Marden

- Wilson, Thomas H. Buckman, Phineas Jenks, Joseph Mor-
Commig're.  ieon John Eastbuen, Joseph Comly, Azron Feaster, Thomas
Buckman, Lewis 8. Cerryell, Amos Wilkinson, John A. Mit-

chel, Simon V. Fenton, and Michael H.Jenks, of Bucks county;

John Walton, Israel Hallowell, Christian $nyder, Amos Har-

ris, Derrick Hogeland, William Ilyre, G'reorge Woodward,

Wiiliam Rankin, John Smith, Richard Rotb, Jorman Murray,

and Thomas Warner, of Montgomery county, be and they are

hereby appointed commissioners, to do and perform the seve-

ral things hercinafier mentioned, that is to say, they shall, on
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ar before the first day of Fuly next procure two books, andin To procure
each of them enter as follows: ** We, whose names are here. books.
unto subscribed, do promise to pay the President and Mana-
gers of the Bustleton and Summerton Tumnpike Road com-
pany, the sum of twenty-five doliars for every share of stock I'orm of sub-
set opposite 1o our respective names, in such manner and pro- SePpUEns.
portions, and at such times as shall be determined by the pre-
sident and managers of said company, in pursuance of an act
of the general assembly of this commonwealth, entitled an act
1o incorporate the President and Mauagers of the Busileton
and Summerton Turnpike Road company. Wilness our
haunds, the day of » in the year of our Lord,
one thousand eight hundred and foriy ;”° and thereupon ghall |
give notice, in two public papers printed in the city of Phila-
delphia, and ene in the couniy of Bucks, for iwenty days at
least of the time and places when and where the said books
shall be opened to receive subseriptions for the slock of the
said company, at which time and places one of the said com-
missioners shall attend, and permit and suffer all persons of Who may sab
lawful age, who shall offer to subscribe in said books, In their scribe.
own names of in the names of any other persons, who shall
doly authorize the same, for any number of shares of stock;
and the said books shall be kept open vespectively for the
purposes aforesail, at least six hours in every juridical day,
for the space of five days, or until the said books shall have ‘
two houdlred shares therein subseribed ; and if at the expira-
tion of the said five days, thé books aforesaid shall not have
the said number of two hundred shares therein subscribed, the
commissioners tespeciively may adjourn from time to time, and
transfer the said books from place to place until the whole num -
ber of shares shall be subseribed, of which adjournment and
transfer the eommissioners aforesaid shall give such public ne-
tice as the occasion may require; and when the whole number of
shares subseribed shall amount to two hundred, the same shall
be closed: Provided, always, T'hat every person offering
to subseribe iu said book, in his own or any other name, shall Proviso.
previously pay to the attending commissioner or commission-
ers the sum of one dollar for every share to be subscribed, out
of which shall be defrayed such incidental charges and expen-
ses as may be necessary for taking such subscription, and the
remainder shail be paid to the treasurer of the corporation as
soon as she same shall be organized, aud the oflicers chosen 23
hereinafter mentioned.

SEcTION 2. When ten pereons or more shall have subseribed Letters patent
fifty shares of the said stock, the said commissioners respec-
tively may, or when the whole number of shaves aforesaid
shall be subscribed, they shall certily under their hands and
seals the names of the subsecribers, and the number of shares
subacribed by each to the governor of this comnounwealth,



326 LAWS OF PENNSYLVANIA

whereupon it shall and may be lawful for the governor, by let-

ters patent, under his hand and seal of state, to createand erect

the subscribers ; and i the subseription be not full at the time,

then those who shall alterwards subscribe to the nwwber afore-

said, into one body politie and corporate, in deed and in law,

Name, style; |,y (e name, style and title of * the President and Managers

and title. b (1o Bustleton and Summerton turnpike road company,”

and by the said name the said subseribers shall have per-

petuzl suecession, and ali privileges. and franchises incident

to a corporation, and shall be capable of taking and helding

the capital stock, and the increase and profits thereof, and of

enlarging the same by new subseription, in such manner and

form as they shall think proper, if sueh enlargement shall be

found necessary 1o fuliil the intent of this aet, and of purcha-

sing, taking, and holding to them and their suecessors and as-

signs, and of selling, transferring, and conveying, in fee simple

or for any. less estate, all such lands, tenements, and heredita-

ments and estate, real and personal, as shall be neeessary to

them in the prosecution of their works, tnd of sueing and

being sued, and of doing all and every other matter and thing
which a corperation or body politic may lawlully do.

SecrioN 3. That the commissioners aforesaid, as soon as

conveniently may be afler the said lettersshall be sealed and

obtained, shall give public nutive ia two public papers printed

in the city of Philadelphia, and one in the eounty of Bucks, of

a time and plaee by them to be appointed, net less than fiftcen

days from the publication of the first notice, at which time and

place the said subscribers shail proceed to erganize the said cor-

poration, and shall choose by a majority of votes of the subscri

bers by ballot, to be delivered in person, one president, seven

Officers. managers, and one treasurer, and such other officers as may

be necessary to conduet the busiuess of said company wntil

the.last Monday of December next, and uniil such other offi-

cers shall be chosen ; and shall and may make such by-laws,

orders, and regulations, not inconsistent with the eonstitution

By-laws, and laws of the United States, and of this commonwealth; as

shall be necessary for the well ordering the affairs of said com-

. pany: Provided, always, 'That no person shall have more

Provise. than twelve voles st any election or in determining any ques-

. tion arising at such meeting, whatever namber of shares he

Ratioof votes. may be entitled 10, and that each person shali be entitled to

one vole for every share held by himn under ihat number :

. JAnd provided also, 'That no stockholder, whether the origi-

2d proviso.  pal subscriber or assignee, shall be entitled to vote at any elee-

tion or meeting of said company, unless the whole sum due

and payable on the share or shares by him or her held, at the

time of such election, shall have been fully paid and dischargad.

Secrrow 4. The stockhelders of the #aid company shall

Privilegesand
franchises.

Organization.
Notice.-
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meet on the last Monday of December in every year, at such Annual meet-
place as shall be fixed by their by-laws, for the purpese of ing of compa-
choosing-such other officers as aforesaid, for the ensuing year™"

in mauner and form as shall be determined by their by-laws

al which ansual er specizl meetings they shall have full power

and authorily to make, aller or repeal, by a majority of voles,

in manner as aforesaid, all such by-laws, rules, orders, and re-

galations, made as aforesaid, and 10 do and perform any other

corporate act.

Sporion 5. The said president and managers shall make Cortificates of
out certiticates of stock, signed by the president and ecunter- stock how is-
signed by the treasurer, 2nd sealed with their corporate seal, sued.
and deliver one certificate to each subseriber, for any share or
number of shares by him or het held, on him or her paying to
the treasurer, on each share so beld, the sum of oue dollar,
which certificate shall be transferrable in person or by attorney
on the books of said company only, suliject to the sum due or
to become due on his share or shares so transferred.

Srerion 6. It shall be Jawfnl for the saild president n}ld mAl- A yhority o
agers, their superintendents, surveyors, engineers, artists, and enter on lands
chain bearers to enter in and upen ali and every the lands, tene- & locate soad,
ments and inclosures in, through, and over which the said inten-
ded turnpike road may be thought proper to pass, and for that
purpose to examine- the ground, and quarries of stone and gra-
vel and othier materials that may be necessary in making and
constructing the said road. [t shall be made in, over, and
upon the old bed of the Busileton and Smithfield turnpike road, To be made

. L . . on old bed of
commencing at the interscction of said road with the Frank-p o " 0
ford and Bristel turnpike road at the rocks, to the village of gpuhficld rid.
Summerton.

Snerron 7. The said president and managers, five of whom Mecting of
shall for that purpose be a quorum, shall keep minutes of all President and
their proceedings, fairly entered in a book to be kept for that Managersand
purpose, and shall have full power and authority to appoint, thei dutics.
agree or contract with such engineers, superintendents, artists,
laborers, and other persons, as they muy think necessary, to
make and construct said road, and collect the tolls hereinafler
suthorized, and fix their compensation ; to asceriain the imes, gr (of1s, wa.
manner, and proportions in which the stockholders shall pay gesand orders
the amount of their respective shares, in order to carry on their on treasurer,
work ; to draw orders on the treasurer for all debts eontracted
by them, which orders shall be signed by the president, or in
in his absence by a majority of the managers and aitested by
their secretary, and to do and transact all other acts, matters,
or things as by the by-laws, orders, and regulations of the said
company shall be entrosted to them. -

SecrioN 8. If' any stockholder, whether original subsecri-
ber or assignee, afier twenty days notice in two newspapers
printed in Philadelphia, and one in Bucks county, of the time

Transferralle,
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and place appointed for the payment of any instalment or propor-
tion of the capital stock, shall neglect to pay such proportion
at the place appointed, for the space of thirty days afier the time
appointed for the payment thereof, any such stockholder shall

Penalty fornein addition 10 the instalment so called for, pay at the rate of two

glect to pay
instalments.

Authority to
cnter upon
Jands to con-
struct road.

Of damages
and mode of
assessment.

Proviso.

2d Proviso.

Compensat’n
to Bastleton
& Smithiteld
road, how
made.

per centum per month for every delay of such payment, and if
the same and additicnal penaliy shall become equal to the sum
before paid in part on account of such share, the same may be
forfeited by and 1o the said company, and may be sold by
them for such price as may be obtained therefor; or in de-
fault of payment of any stockholders of such instalments
ag aforesaid, for the space of sixty days aloresaid, the presi-
dent and wanagers may, at their election cause sut 1o he
brought, in the same manner as debis of like amount are now
recoverable, for the recovery of the same, together with the
penalties afovesaid. ‘

Secrion 9. It may belawful for the said president and ma-
nagers, by and with their superintendents, engineers, artists,
workmen, laborers, their tools and instruments, carts, wagons,
and other carriages and beasts of draught or burden, to enterin
and uwpon the lands comiguous and near to which the said
road shall be made or eonstructed, first giving notice of their
intentions to ihe occapiers thereof, and doing as little damage
thereto as possible, and making amends for damages upon a
reasonable and equitable agreement by the parties, or if they
cannol agree therenpon, 2 just and equitable assessment, to be
made upen oath or affirmation by three disinteresied free-
holders, or any two of themn to be mutuglly chosen, or if either
party upen due notice shall neglect or refuse to join in the
choice, then to be chosen by a justice of the peace of the
eounty wherein the land lies, who shall not be interested
therein, and wpon the tender of the assessed value, to dig and
carry away any timber, stone, sand, earth, or other materials
hecessary or suitable {or making said roadt Frovided, That
nog part of this act shall authorize the taking of any property
by said ecompany, unless the same be proviously paid for, or
adequate security given lo the owners for the payment thereof:
And provided further, That the court of General Sessions of
the city and county of Philadelphia shall, upon the application
of any ten of the stockholders of the Bustlelon and Smithfield
turnpike road company, appoint and direet six disinterested
freeholders of the county of Philadelphia, to examite and report
to the said court, under their hands and sealg, what compensa-
tion, if any, should be made to the stockholders of the said Bus-
teton 2ud Smithfield turnpike road company, for the matensls
and bridges of the said road, and on confirmation of the report
of the said freeholders, or any four of them, the amount so
awarded shall be paid or secured, to be paid to the said Bus-
tleton and Smithfield turnpike road company, before the com-
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pany hereby created shal] be permitted to collect any toils on
said road.

Seotton 10, The said president and managers shall keep
fair and just accounts, as well of all moneys received by them President and
as of those paid out and expended in the prosecution of theﬁlmgm to

. : . p accounta
work, and shall at least once in every year submit their books
and aceounts to a genersl meeting of the stockholders, and
whenever it shall be ascertained that the eapital stock of the
said company is not sufficient to complete the said road, ac-
cording to the true intent and meaning of this aet, it shall and
may be lawlul for the president and managers, at a stated or
special meeting convened according to the provisions of this Number of
act, or their own by-Jaws, {0 increase the number of shares toshares may ba
such an extent as they shall deem sufficient to accomplish the Peeased-
work, and to demand and receive the moneys subscribed for
such additional shares, in like manner and under like penal-
ties as are provided by this act, in the case of the original sub-
scriptions.

SeerroN 11, The said president and managers shall haver, erect
power to erect good and sufficient bridges over all the streams pridges.
of water crossed by said route, whenever the same shall be
found necessary, and shall cause a road to be laid out not ex-
ceeding fifly feet in width, and shall cause at least eighleen widm ofroad
feet of said width to be made an artificial road of wood, stone,and materials
gravel or other proper and convenient materials, such as theof which con-
nature of the ground may require, and will afford to be con-structed.
strueied in such manner as will admit &an even surface, and so
nearly level in is progress that it shall in no place raise or
fall more than will form an angle of five and a half degrees .
from a horizontal line :  Provided, That if in the opinion of Proviso,
the said president and managers, any part of the ground on the
route of said road shall be so hard and compact as to make a.
good read without any ecovering of wood, gravel, stone, slate
or other hard substance, the said p.esident and managers are
hereby authorized to construet such part of said road without
any such covering, and shall forever thereafier maintzin and
keep the same in good order and repair.

Section 12, Whenever the said company shall have finish- Governor to
ed two miles or more of road, the president thereol may giveappoint view-
notice to the Governor, who shall thereupon forthwith appointers.
three skilful, judicious and disinterested persens to view and
examine the same, and report on oath or affirmation to him,
whether the said road is so far executed in a competent and
workmanlike manner, according to she true intent and mean-
ing of this aet, and if this report shall be in the aflirmative, :
then the Governor shall by license, under his hand and the,
seal of the state, permit and suffer said company to erect and ) “o°
fix such and so many gates or turnpikes upon and across the
gaid road, as will be necessary and sufficient to collect from

company.
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all persons otherwise than on foot the same tolis as are here-
inafter anthorized and granted.

Srgrion 13. When the said company is licensed in manner

Toll-gatherers ¢ vosaid, it shall and may be lawful for them to appoint such

Tolls.

I;cna}!y for.

and so wmany toll-gatherers as they shall think proper, to col-
leet and receive of and from all and every persons and per-
sons using the said read the toll and rates hereinafter men-
tioned, and to stop any persou riding, leading or driving any |
horses, cattle, hogs, sheep, ecoach, coaches, sulkey, chair,
chaiee, phaeton, cary, wagon, irain, sleigh, sled, or any other -
carriage of hurden or pleasure from passing through the said’
turnpikes, until they shall respectively have paid the same:
that is to say, for every five miles in length of the said road
completed and licensed as aforesaid, the following sums of
money, aud so in proportion for any lesser distanee, or for any
greater ot lesser number of sheep, hogs or cattle, to wit:
For every score of hogy, six sents 3 for every score of sheep,
six eents: for every score of cattle, iwelve cents; for every
horse and his rider, or led horse, five cents ; for every sulkey,
chair or chaise, with one horse and two wheels, eight cents,
and with two horses, ten cents ; for every chariot, coach, phae-
ton or dearborn, with ono horse and {our wheels, ten cents;
for every coach, chariot, phaeton or chaise, with two horses
and four wheels, fifteen cents ; for either of the carriages last
meniioned with four horses, twenty-five cents ; for every other
earviage of pleasure, under whatever name it may go, the like
sums according to the number of wheels and horses drawing
the same; for every stage wagon, with twe horses, iwelve
cents, and for every such wagon with four horses, twenty
cenls; for every sleigh, four eents for each horse drawing
the same, and for every sled, three cents for each horse draw-
ing the same; for every cari or wagon, whose wheels shall
Rrot exceed four inches, six and a quarter cents for each horse
drawing the same, and for every cart or wagon whose wheels
shall be four inches and not exceed seven inches, four cents for
every horse drawing the same ; for every cart or wagon, the
breadth of whose wheels shall be more than seven inches,
three cents for every horse drawing ihe same. ' And if any
person ot persons shall represent to the said company, or any
of their officers, that he, she or they have lravelled a less dis-

evading pay- y4nue than he, she or they have actually travelled along said

ment.

road, with intent to defrand said company of its toll or any
part thereof, such person or persons ghall, for every such of-
fence, fotfeit and pay to the use of said company the sum of
five doilars, and if any toll-gatherer shall demand and receive
toll for a greater distance than the person of whom sueh toll
is demanded shall have travelled along said turspike road, or
shall demand and receive greater toll from any person or per-
sons than such toll-gatherer is suthorized to demand and re-

-
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ceive, by virtue of this act, such toll-gatherer shall forfeit and
pay the sum of five dollars for every such offence to the su-
pervisors of the township, in which the forfeiture 1s incurred,
1o be expended in repairing township roads, and for the pay-
ment of which the said company shall be responsible,

Srerion 14, 1f the said company shall neglect to keep the of neglect to
said road in good travelling ovder and repair-for the space ofkeep road, in
thirty days, and information thereof shall be given to any repain
justice of the peace of the neighborhood within the county
where the repairs ought 1o be made, such justice shall iseue
a precept 10 be directed to any constable, commanding him to,, . .
summon three disinterested persons to meet at a cerlain tim’e,ce:dﬁw_ pro-
in said precept to be mentioned at the placein said road which ®
shall be complained of, of which meeting notiee shall be given
to the keeper of the gate or turnpike nearest thereto within
the said county, and the said justice shall at such time and
. place, on the oaths or affirmations of the said porsons, inguire
whesher the said road or any part thereof is in such good tra-
velling order and repair, as aforesaid, and shall cause an in-
quisition to be made under the hands of himself and 2 ma-
jority of the said persons, and if the said road shall be found
by the said inquisttion to be out of order and repair, contrary
1o the true intent and meaning of this aet, the said justice
shall certily and send one copy of the said inguisition 1o epch
of the keepers of the turnpikes or gates between which such
defective place shall be, and from thenceforth the tolls hereby
granted to be collected at such turnpike or gates shall cease
to be demanded, paid or collected, until the said defective
part or parts of the said road shall be put in good travelling
order and repair, as aforesaid, and if the same shall not be 50
put in good travelling order and repair before the next general
court of Quarter Sessions of the peace, to be held for the
county in which the defect is proved to-be, the aforesaid jus-
tice shall certify and send a copy of the inquisition aforesaid
to the judges of the said court, and the said judges shall
thereupon cause process to issue and bring in the body or
bodies of the person or persons entrusted by the company
.with the care and superintendance of such part of the said
road as shall be so found defective, and shall proceed thereon
ss in cases of supervisors of highways for neglect of their
duty, and if the persen or persons entrusted by the said com-
pany, as aforeseid, shall be convicted of the offence by the
said inquisition charged, the said court shall give judgment
sccording 16 the nature and aggravation of the ncglect, as ac-
cording to right and justice would be proper in the ease of
supervisors of the highways negiecting therr duties, and the
fines and penalties so 1o be imposed shall be recovered in the
same manner as fines for misdemeanors are usually recovered
in the said court, and shall be paid {0 the supervisors of the

-
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highways of the township wherein the offence was commit-
ted, to be applied to repairing the public roads within such
towuship.

P Szeriox 15. If any person or persons whosoever owning,

enalty for .. . . i . .
attempting 1o riding in, or driving any sulkey, chair or chaise, phaton, cart,
avoid paym’t Wagom, sleigh, sled, or other carriage of burden or pleasure,
of tofl, riding or leading any horse, mule, mare ur gelding, or driving

any hogs, sheep or other eatile, shall therewith, pass throngh
any privale gates or bars, or along or over any gates or pri-
vate bars, or along or over any private passage way or
other &round pear to or adjoining any turnpike or gate erec-
ted, or which shall be erected in pursuance of this act, with
an intent to defraud the company and avoid the payment
of the toll or duty for passing through any such gate or
turnpike, or if any person or persons shall with such intent
take off or cause to be tzken off any horse, mare or geld-
ing or other catlle from any sulkey, chair, chaise, phelon,
cart, wagon, sleigh, sled, or other carriage of burden or plea-
sure, or praclice any other fraudulent means or device with
the intent that the payment of any such toll or duty may be
evaded or lessened, all and every person or persons in all, or
every, or any of the ways or manners offending, shall for
every such offence respectively forfeit and pay to the presi-
dent and managers of the Bustleton and Summerion turnpike
road, any sum not exceeding ten dollars, to be sued for and
recovered with costs of suit before any justice of the peace,
in like manner asd subject to the same rules and regulations
as debts of a similar amount are by law sued for and reco-
vered. .

] Secrrow 16, If the said company shall not proeceed to
Time of com- corvy o the said work within three years after the passage of
mencement s L -
and comple- this act, or s}'ml]. not within six years afterwarfis complete the
tion. same, according to the true inient and meaning of this aet,

then or in either of those cases, all and singular, the rights,
liberties, privileges and franchises hereby granted shall revert
to the commonwealth,
WM. HOPKINS,
Speaker of the House of Represenlatives.
W. T. ROGERS,
Bpeaker of the Senate.
Arrnovep—The fourteenth day of April, one thousand
eight hundred and forty. ‘
DAVID R, PORTER.
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