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LAWS OF PENNSYLVANIA

[No. 148.]
AN ACT

To settle Lhe estates of John Nicholson and Peter Baynton,

Wxeneas John Nicholson, died in the year cighteen hun-
dred, indebted to this commonwealth, and other creditors, lea-
ving a large landed estate: And whereas, by the existing
laws, the said estate was subject to the fiscal lien of this com-
monwealth, and in order to render the said lien available, va-
rious acts have been done by the state officers under authority
of law, with referenee 10 seizing and retaining the title and
other papers of said Nicholson, and selling poriions of said
land, by means of which the other ereditors of said Nicholson
have been unavoidably delayed in the enforcement of their
debrts, and the heirs of said Nicholson have heen prevented
from enjoying any balance of said estate, which might have
resulied to them after payment of his debts: nd whereas,
the interests of the state, the rights of said ereditors and said
heirs, and the prosperity of the couaties in which the said
landed estate lies, requires that a speedy and just settlement
of all questions connecied with the estate of said Nicholson
should take pace : Therefore, :

SecTion 1. e it enacted by the Senale and House of He-
Presentatives of the Commonwealth of Pennsylvania in Gen-
eral Assembly met, and it is hereby enacted by the authority
of the same : That a court to be styled and called * The Ni-
cholson Court of Pleas {or the state of Pennsylvania,” be and
hereby is created and established, to hold it sessions in Har-
risburg, where it shali hear and determine all cases in re-
lation to the estate of John Nicholson, deceased, except
the claims of the creditors of said estate, and. for the pur-
pose of hearing and determining those claims, the said court
shall hold ity sessions in Philadelphia, and shall be composed
of one judge learned in the law, 1o be appointed by the Gov-
ernor, by and with the advice and consent of the Senate, and
to hold his office until the Governor shall, on the final settle-
ment of such estate dissolve the said court by proclamation,
not however to exceed the term of four years {rom the date of
his appointment, and the said court shall have all thelegal and

Powers and  equitable powers vesied in the eourts of common pleas of this
jurisdiction ofstate, and full and exelusive jurisdiction to try, hear, and de.

court,

termine all claims and controversies whatever concerning the
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right and title to land alleged to be the property of the said
Nicholson, in his life time, and ail other questions relating to
the claims of heirs, creditors or other persons whatsoever, to
said estate or the proceeds thereof, with power to fix the re-
turn days of all process, and make and enforce all rules,
regulations and orders for conducting the business of said
court, and to issue precepts, venires, writs, subpoenas and
othier process, for the summoning of jurors, parties and wit-
nesses, as is now by law allowed in regard to the eourt of
Common Pleas of Dauphin county, and wiih full power, hoth
at law and in equity in regerd to said jurisdiclion, and the said
court shall have a seal, aving cngraved thereon ** Nicholson
Coutt of Pleas Pennsylvania,”” and shall hold its sessions
whenever ordered by the judge thereof: Provided, 'Thatpub-
lic notice be given of the time and place of holding such court,
for four weeks in two newspapers of the county in which the
court is (o be holden.

SecrioN 2. All original mesne or final processissued out of
the said court shall be directed to, and served and execoted by
the sheriff or coroner of the county, whenever the party to be
served with the same resides, orcan be found, and in case the
residence of the party is not known, or is out of the common-
wealth, the said judge shall direct 2 copy of said writ or pro-
cess, to be published in one daily newspaper in the city of
Philadelphia, one day in each week for six weeks successive-
ly, prior to the rewrn day thereol, and sueh publication shall
be deemed and taken by the court a good and effeciual service
of said writ or process upon the party aforesaid, and the fees
to be atllowed to sheriffs or coroners shall be the same as al-
lowed by law for similar services, but mileage shall only be
charged by them {rom the seat of justice of iheir respective
counties, to the residence of the party on whom the process
shall be served, and they shall charge such posiage as they
shall have paid thereon.

Secrron 3. That a board of three commissioners shall be
constituted in the following manpner, namely : the Governor
shall nominate one persoun, 2 majority of the ereditors whose
claims have been reported and filed with the present commis-
sioner, or any.persont atthorized by them, shall nominate one
person, and the heits of the said Nicholson, or any person
authorized by them, shall nominate one person to the judge
aforesald, who shall, if he approve thereof, appoint the commis-
gioners thus nominated. And if eisher of the said parties shall
neglect or refuse, after sixty days’ notice, published in two
daily newspapers of the cily of Philadelphia, to nominate a
commissioner, it shall be the daty of the judge to appoint a
gnitable person to fill, or if the nominee of either party shall
refuse to act, the judge shall appoint a suitable person as com-
miesioner, on the nomination of such party. ’
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Secrtion 4. That the said board of commissioners, or a ma-
jority of them, shall kave full power and authority (subject to
the confirmation of said court) to adjust, setde and compro«
mise on behalf of the commonwealth, the other creditors, and
the heirs of the said Nicholson, with any person or persons,
who in any manner may claim or allege title to any of the
lands and real estate, of which the said Nicholson died seized
or possessed. in law or equity, on such termis as to the said
commissioners shall appear most eligible, and their proceed-
ings thersin, when approved by the said court shali be final
and conelusive on all pariies ; and in csse a compromise can.
not be thus made by the said commissioners with any elaim-
ant, they shall repori the same to the judge df the said court
who, thereupon, shall issne his process to the said commis-
sioners, commanding them or a majority of them to sell such
lands at public sale, and the said judge shall at such time as
he may believe advisable issue his process, directing the pub-
lic sale of all other lands or interest in lands in this common-
wealth, which may be retorned by the said board as the pro.
perty or estate of the said Nicholson, without inguisition, and
in all cases of sales so to be made by the commissioners, or a
majority of them, at least twenly days’ notice shall be given
of the time and place of sale by adverticements, in one news-
paper printed in the county where the lands respectively lie,
(if any be ihere printed, and if not, in ¢ne newspaper printed
nearest to such county,) and also in two drily newspapers
printed in the city of Philadelphia, and it shall be lawflul for
the said board to adjourn the sales from time to time, and place
to place, as they may deem proper: FProvided, That no pur-
chase, either direcily, or indireetly, shall be made on behalf of
the commissioners aforesaid in their own right.

Secrrox 3. The said board shall fix the terms and condi-
tions on which compromises and sales shall be made, and
upon confirmation of such contracts by the said court, and de-
posit of the cousideration money or securities into the said
court, conveyances shall be made to the party by the Secre-
tary of the Commonwealth, under the great seal of the siate,
and ratified by the judge of the said conrt under the seal there-
of,granting and confirming unto the said party all ihe esiate,
right, title and interest, which John Nicholson had and held,
of, in and to said lands, at the time of :he commencement of
the liens of the commonwealih against his estate.

Secrron 6. The said judge shall be entitled to receive out of
the state treasury, one thonsand six hundred dollars per annnm,
payable quarterly, and there shall be a clerk of said court ap-
pointed by the Governor, whe shall be entitled to receive from
suitors the same fees as are now by law allowed to the clerks
and prothonotaries of courts, and the state shall be entitled o
be reimbursed the said salary and contingent expenses of said
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court out of the funds so as aforesaid, to be paid into the said Moneys how
court ; and the said court shall distribute all moneys paid intodistribated.
court aceording to the rights of the parties with writ of error,
or appeal to the Supreme Court as in the Courts of Common
Pleas of this commonwealth.

Section 7. All books and papers in regard to said estate Court to tako
now held by the state officers, shall be delivered into thechargeof
custody of the said court when required by the judge thereof, bovks and pa-

Secrrow 8. If the judge to be appointed as aforesaid, shall P™
come within any of she provisions of the thiriy-seventh seclion rugee in cor-
of the act entitled **an act relative to the organization of the win cases to
courts of justice, passed April fourteen, one theusand eight certify case 10
hundred and thirty-four,” he shall certify such case into the Com. Pleas
Court of Common Pleas of Dauphin or Philadelphia coumy,OfDaflth““
at his election 1o be there tried and disposed of, which court
shall have fuil power and authority to give judgment in such
ease according 1o law and equity with writ of error or appeal
as aforesaid.

Srcrron 9. Every act required to be done by the commis-g 000
sioners aforesaid, shall be held good and valid if done by agupject to
majority thereof, and the said commissioners shail be subjectrules, &e. of
to the rules, orders and decrees of said court, in regard tocourt.
their ministerial duty, and sha)l receive such compensation
out of the funds in court as the said judge shall ailow and order,
not exceeding three dollars per day, and the said court shall
have power to fill any vacancy in said commission, and on
cagse shown, to remove any or all of the said commissioners,
and appoint another, or others instead, such commissioner 10
be appointed conformably to the provisions ef third section of
this act.

Secrion 10. That from and afier the appoiniment of ihe Omee of
judge aloresaid, the office of the present commissioner ap- Commiss'r
pointed under the act of July second, eighieen hundred and under former
thirty-nine, shall cease and determine, and the books, papers 8et aboliched.
and documents in his office, shall be under the care and con-
trol of the surveyor general of the commonwealth, who shal] Duties of Sur
deliver copies thereof, under his hand and the seal of hisveyer Genl<
office, which shall be as good evidence in any court of this
commonwealth as the original might or eould be, and the fees
charged for such copics shall be the same as those for similar
papers in the land office.

Secrion 11. The commissioner nominated by the Gover-pyes of
nor and appointed by the judge, in conformity to the third Commiss™
section of this act, shall have full power to settle, adjust andneminated by
compromise, with any person or persons, who in any manger Governer.
may claim or allege title to any of the lands late the property
of Peter Baynton, deceased, on such terms as to the said com-
missioner shall sppear most ehgible, and his proceedings
therein, when approved by the Governor, shall be final and
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Proceedings conclusive on the commonwealth ; and in case a compromise
when compre- gannot be made, the said commissioner shall report the same
::'2%2:;3“ to the Governor, who shall at such time as he shall dJeem
" proper, issue his process to said commissioner, and direct
him to sell at publie sale said lands; and all other lands
or interest in lands which Peter Baynion claimed title to at
the time of his death, either in law or equity, the said
sale to be vonducted in the same manner, and under ihe
samme resirictions as are contained in the fourth section of
this aet, and the terms and conditions of sale and compromise
shail be fixed by 1he commissioner, and upon confirmation of
said contract by the Governor, and deposite of the considera-
tion money or securities with the Siate T'reasurer, the Secre-
Secretary of a1y of the Commonwealth shall make and execute a deed,
Com. tomake 1y jer the great seal of the state, io the party for the property
deed. . L d
sold or compromised as aforesaid, as and for such esiate and
interest as the said Peter Bayton had, and held the same at the.
time of the commencement of the lien of the commonwealth
against his estate. :
Secrion 12, The commissioners to bz appointed in pursu-
Onth or affir-ance of this act shali, before they enter on the duties of their
mation of  gppointment, file with the judge of said court an oath or affir-
COMmISS S  mation, taken and subscribed before some judge or justice
of the peace, that they will, well, truly, and with due dili-
gence, impartiality and fidelity perform the dulies enjoined on
. them, agreeably to the true intent and meaning of this act.
Bonds for Secrion 13. That the commissioner nominated by the
purchase mo- Governor, and sppointed conformably to the third secton of
ney how col- this act, be and he is hereby authorized and required to col-
legted. Iect the several sums due on bonds given to the state treasu-
rer, for the purchase money of lands of John Nicholson, sold
by the state vommissioners to individuals, under the act of
Mareh thirty-first, one thousand eight hundred and six, and
its supplements, as follows: He shall give at leasy three
month’s notice 1o the purchasers, their heirs or legal repre-
sentatives, if resident within the county where the lands lie,
orif they cannot be found therein, to the person or persons
in possession of the land to come forward and pay to the
treasurer of the commonwezlth the amount due on said bonds,
and in case of negiect or refusal 1o pay afier notice thus given,
the governor shall issue his process to the said commissioner,
direciing him to advertise and sell at public sale the lands for
Sale how con- which the purchase money remains unpaid, as eforesaid, on
ducted. such terms as he may deem eligible, the said sale to be con-
dueted in the same manner, and under the same restrictions as
those contained in the fourth section of this aet (exeept that
publication need not be made in two daily newspapers, printed
in the city of Philadelphia:) Provided, That the said com-
missioner shall havé fufl power to settle by compromise or

Notice to
purchasers.
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otherwise, with any person or persons, who iz any manner
may claim or allege tiile to any of the lands aforesaid.

Section 14. The said commissioner shali give a certificate Certificate of
to the purchaser or ‘person with whom the compromise iscompromise.
made, setting forth the terme of said sale or compromise, and .
upon confirmation thereof by the Governor and payment of Confirmation.
the consideration money, not exceeding six months thereafier,
1o the state treasurer, the secretary of the commonwealth
shall upon the production of said certificate, ratified as afore- oo
said, and the treasurer’s receipt for the money, make and '
eXecute a deed or deeds, under the great scal of the State to
the party for the property sold or comprised, as aforesaid, ag
and for such estate as the said John Nicholson had and held
the same, at the time of the commencement of the lien of the
commonwealth against his esiate.

Secrion 5. The said commissioner shall also have full Powers of
power and authority to sell by separate tracts, or otherwise, com’s to sell
and to compromise with any person or persons who claim by separatetracts
virtue of any adverse title any lands, late the property of John °F Otherwise.
Nicholson, deceased, which were purchased in and for the
use of the commonwealth, on such terms and conditions, and
for such price as he may be able to ascertain will be just and
reasonable : which private sale or compromise, when eon- gonfirmation
firmed by the Governor, shall ba final and conclusive on 2!l by Governor.
parties thereto. And in case it be found impracticable 1o sell
or compromise, as aforesaid, the Governor shall issue his pro- Proceedings
cess to the said commissioner, directing him to advertise and When confir-
gell at public sale the lands aforesaid ; the said sale to be con- g“‘“&“‘““‘“
ducted in like manner and under similar regulations to those  ° ccted.
mentioned in the fourteenth. section of this act, and the con-
firmation thereof: payment of the consideration money and
executjon of the deed, {0 be made and done in the same manner
as and under similar restrictions to those contained in the fifs
teenth section of this act. : .

Secriox 16. The resolution of February eighteenth, one Repeal of cer-
thousand eight hundred and thirty-nine, relative 10 the estate of ygin parts of
the late John Nicholson and Peter Baynton, and the eighth former laws.
section of the act of July second, one thousand eight hundred
and thirty ‘nine, entitled an act relating to the claims of this
commonwealth against the estate of John Nicholson and Pe-
ter Baynton, and paris of acts hereby altered or supplied, be
and the sarme are hereby repealed. -

Sgecrion 17. All elaims of the creditors of John Nicholson’s
estate, which have been presented to the commissioner ap-
pointed under the act of July second, eighteen hundred andp . .
thirty-nine, since the first of October, eighteen hundred and ;¢ Leditors
thirty-nine, and all claims that may be presented to the Judge claims,
of the court, aforesaid, before the first day of October next,
shall have the same force and cffcet, as if presented on or

Sec’y to make
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before the first day of October last, any thing in the thirteenth
article of the second section of said 4ct to the eontrary not-
withstanding.
' WM. HOPKINS,
Speaker of the House of Representalives,
EB. KINGSBURY, Jr.
Speaker of the Senate.
ArrrovEp—The sixteenth day of April, one thousand eight
hundred and forty. _
DAVID R. PORTER.

{No. 149.]
AN ACT

To establish an Academy at Centreville, in the county of Crawford.

Section 1. Be it enacted by the Senate and House of Re-
presentutives of the Commonweallh of Pennsylvania in Gen.
eral Assembly mef, and it is hereby enacted by the authority
of the same: That there shall be, and hereby is established in

. the village of Centreville, in Rome township, in the county of

Academy it~ (pgwiord, an Academy or public school [or the education of
corporated. youth in the English and other languages, and in the useful
Name, style, #F1S sciencgs and literature, by the name, style apd title, pf
and title, the Centreville Academy, under the care and direction of six
trustees, who, and thetr successors in office, shall be, and are

hereby declared to be one body politic and corporate, in deed

and in law, by the namé&and style of the trustees ol the Centre-

ville Academy, and by the same name, shall have perpetual

- sucecession, and shall be able to sue and be sued, plead and be
Privileges, &‘impleaded, in all courts of law and elsewhere; and shall be ca-
franchises.  able in law and equity, to take and hold to them and their
successors, for the use of said Academy, lands, goods, chattles

and moneys, of every kind whatsoever, by gift, grant, convey.

ance, devise or bequest, from any person or persons whomso-

ever, capable of making the same, and the same from ume to

time, to sell, convey or dispose of; for the use of said Academy,

and to erect such buildings as may be necessary, and to make,

have and use a common seal, and the same to break or alter at

pleasure, and generally to do all and singular the matlers and’
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