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aumber eight, page three hundred and twenty-two: Provided Proviso
however, "That the said court or courls, shall be of opinion that
the said appraisment ts a reasonable one, and that it would be
for the interest of the said minor, that the said release or re-
leases should be executed: And provided moreover, That the
said guardian or guardians shall first fille in the orphans’ court, Guardisn to
having jurisdiction of his or their accounts, a boud with suffi- 5, pora i
cient security, to be approved by the sid eourt, for _t.he faithfal coeurity
discharge of hiz, her or their trust in the premises, in the man-
ner already required of guardians, by the existing laws,
WM. A. CRABB,
Speaker of the House of Represeniatives,
JN. H. EWING,
Speuker of the Senate.
Arproven—The tenth day of April, one thousand eight
hundred and forty-one,
DAVID R. PORTER.

[No. 84.3
AN ACT

‘T'o Incorporate the President and Managers of the Montrese and Sum-
: mersville T'utapike oad Company.

Secrion 1. Be it enacted by the Senate und Fouse of
Representatives of the Commonwealth of Pennsylvania in
General Assembly met, and it is hereby enacted by the au-
thority of the same, That Calvin Summers, James C.
Biddle, Almon H. Read, R. L. Suiphin, Sabin Haich, Belus
H. Foot, Moses C. Tyler, Abraham Du Bois, Charles
Dimon, William I.. Post, David Post, Secu Mylert, and
Robert J. Nevin, of the county of Susquehanna, be and
they zre hereby appointed commissioners, to do and perform
the several things hereinafter mentioned-—that is to say : they .
shall, on or before the first day of December next, procure itwo
books, and in esch of them enter as follows:  We whose
names are herennto subseribed, do promise to pay the president Form of sub-
and managers of the Montrose and Summersville turnpike road *7PHOM
company, the sum of twenty-five dollars for every share of
stock et opposite to our respective names, in siteh manner and
proportions, and at such fimes as shall be determined by the
president and managers of sald eompany, in pursuance of the
act of the general assembly of this Commonwealth, entitled
« An act to incorporate the president and managers of the Mon-
trose and Sumuwersville turnpike road company.” Witness

Commis'rs
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our hands the — day of , in the year of our
Lord one thousand eight hundred and 7 And there-
upon shall give notice, in two or more public papers printed in
the county of Susquehanna, for twenty days at least, of the
time and places when and where the said books shall be
opened, to receive subseriptions for the stock of said company ;
at which times and places, one of the said comnmissioners shall
attend, and permit and suffer all persons of lawful age, who
shall offer to subsecribe in said books in their own names, or in
the name or names of any other person whe shall duly autho-
rize the same, for any pumber of shares of stock; and the said
books shall be kept open respectively for the purposes afore-
said, at least six hours in every juridicial day, for the space of
three days, or uniii the said books shall have four hundred
shares therein subscribed. And if at the expiration of the said
three days, the books aforesaid shall not have the said number
of four hundred shares therein subscribed, the commissioners
respectively may adjourn from time to time, and transfer the
said books from place to place, until the whole number of
shares shall be subseribed, of which adjourunment and trans-
fer, the commissioners aforesaid shall give such public notice
as the occasion may require. And when the whole number of
shares subscribed shall amount to four hundred, the same shall
be closed : Provided alwuys, That every person offering to sub-
seribe in said books, in hisown or any other name, shail previous-
ly pay tothe attending commissioner or commissioners, the sum
of one dollar for every share to be subscribed, ont of which
shall be defrayed such incidental charges and expenses as may
be necessary for taking sach subsecription, and the remainder
shall be paid over to the treasurer of the corporation as soon as
the same shall be organized, and the offieers chosen as herein-
after mentioned.

Sgerion 2. When ten persons or more shall have subseri-
bed fifty shares of the said stock, the said commissioners re-
spectively may, or when the whole nomber of shares afo1esaid
shall be subseribed, they shall certify, under their hands and
seals, the names of the subseribers, and the number of shares
subseribed by each, to the Governor of this Commonwealth;
whereupon, it shall and may be lawful for the Governor, by
1 letters patent, under his hand and seal of state, to create and

erect the subscribers, and if the subseription be not full at the
time, then those who shall afterwards subseribe to the number
aforesaid, into one body politic and corporate, in deed and in
law, by the name, style and title of the President and Man-
agers of the Montrose and Summersville Turnpike Road com-
pany; and by the same name, the said subscribers shall have
perpetual succession, and all the privileges and franchises inci-
dent to a corporation; and shall be capable of taking and hold-
ing the capital stock, and the increase and profits thereof, and

.
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of enlarging the same from time to time by new subseriptions, Priviliges and
in such manner and form as they shall think proper, if such franchises
enlurgement shzll be found necessary to fulfil the intent of this
act, and of the purchasing, taking and holding to them and their
successors and assigns, and of selling, transferringand convey-
ing, in fee simple, or for any less estate, all such lands, tene-
ments, hereditaments and estate, real and personal, as shall be
necessary to them in the prosecution of their works, and of suing
and being sued, and of doing all and every other matter and
thing winch a corporation or body pilitic may lawfully do.
Seorwon 3. The commissioners aforesaid, as soon as con-
venienily may be after the said letters patent shall be sealed and
obtained, shall give publie notice, in two or more publie papers Organization
printed in the county of Susquehanua, of a time and place, by
them to be appointed, not [ess than twenty days from the pub-
lication of the first notice; at which time and place, the said
. subseribers shall proceed to organize the said corporation, and
shall choose, by a majority of voles of the subscribers, by bal-
lot, to be delivered in person or by proxy duly authorirized,
one president, seven managers, one treasurer, and such other
officers as may be necessary to conduct the business of said
company, until the first Monday in April next, and until such
other officers shall be chosen, and shall and may make such
by-laws, ovders and regualations, not inconsistent with the con-
s'itution and laws of the United States and of this Common-
wealth, as shall be necessary for the well ordering of the af-
fairs of said company: Frovided altvuys, That no person shall Ratio of votes
have more than twelve votes at any election, or in determining
any question arising at such meeting, whatever number of
shares he may be entitled to, and that each person shall be en-
titled to vote for every share held by him under that number.
Secrron 4. The saill company shall mmeet on the first Mon-
day of October, in every year, at such places as shall be fixed Annual nyeet-
by their hy-laws, for the purpose of choosing such other offi-ing
cers as aforesaid for the ensuing year, in manner aforesaid, and
at such other times as they shall be summoned by the mana-
gers, in such manner and form as shall be prescribed by their
by-laws; at which annual or special meetings, they shall have
full power and authority to make, alter or repeal, by a majority
of votes in manner as aforesaid, all such by-laws, rules, orders
and regulations made as aforesaid, and to do and perform any
other corporate act. )
Secriox 5. 'The president and managers first to be chosen Uertificates of
as afuresaid, shall procure certificates, to be written or prin.tecl,"tOCk
for all the shares of the said stock of the said company, and
shall deliver one such eertificate, signed by the president and
countersigned by the treasurer, and sealed with the common
seal of the said corporation, to each person for every share b
him subseribed and held; which certificate shall be transfera- ‘ransferable

Officers
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ble at his pleasure, in persen or by attorney, in the presence of
the president or tressurer, subject however, to all paynents
due and te become due thercon. And the assignee holding
any certificate, having first caused the assigmment 10 be entered
i 2 back of the company to be kept for that purpose, shall bs
4 memlrer of said corporation, and for every certificate by him
held, shall be entitled to one share of the capital stock, and of
all the estates and emoluments of the company, and to vote as
aforesaid at the meetings thereof. )

Sgerion 8. U, after thirty days notice in twe of the public
newspapers, printed in the county of Susquehanna, of the time
and place appointed for the payment of any preportion or in-
stalment of the sald eapital stock, in order to tatry on the
work, any sisckholder shall neglect 1o pay any such proportion
or instalment at the place appointed, for the space of thirty
days after the time so appointed, every such stockholder or his
assignee shall, In addiden 1o the instalments so called {or, pay
at the rate of two per cent, per meonth for delay of such pay-
ment; and if the same and the seid additional penalty shall res
main unpaid for such space of time, es that the actumulated
penalties shall become equal to the sums before paid, in part
and on account of such shares, the sume shall be forfeited to
the said company, and may and shall be sold to any person
or persons willing to purchase, for such price as ean be ob-
tained for the same.

Spcerigx 7. The said president and managers shall meet at
such times and places as shall be ordained by their bylaws,
and when met, five members shall form a quorum, whe, in the
absence of the president, may choose a chairman, and shall
keep minutes of all their transactions, fairly entered in a book;
and a quorum being formed, they shall have full power and
anthority to appoint all such surveyors, superintendents, and
other officers, as they shall deem necessary to carry on their
intended works, and fix their salaries and wages; to ascertain
the times when, and the manner and proportion in wlich the
stockholders shall pay the moneys due on their respective
shares, in order to earry on the work; to draw orders on the
treasurer for moneys necessary to pay the salaries or wages of
persons by them employed; and for labor done and muterials
provided in the prosecution of the work, which orders shall be
entered on their book of minutes, and shall be signed by the
president, or in his absence, by a majority of the bhoavd, and
countersigned by their seeretary; and generally to do all such
other acts, matters and things, as by this set and the bydaws,
rules, orders and regulations of the company shall be committed
10 them,

Storron 8. It shall be lawful for the said president and
managers, 1o cause a road to be laid out sixty feet wide, and at
least sixicen feet thereof to be made an actificial road, bedded
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with wood, stone, gravel, or other hard substance, well com-

pacted together, and of sufficient depth to secure a soliy founda-

lion to the same; and the said road shall be faced with gravel

or stone, pounded, or other small hard substance, in sueh man-

ner ag to secure a firim, and as nearly as the matenals will admit

of, an even surface, rising towards the middle by a gradual arch,

and shall forever hereafier maintain and keep the same in good Commence-
and perfect ordor and repair, from the conrt hovse in the bo- ment and ters
rough of Montrose, in the county of Susquehanna; thence by mination of
a point at or near the farm of Alexander Barron, to intersect road

the Great Bend and Coshecton turnpike road, at the hounee of

Calvin Summers, in New Miltord, of said county.

Section 9. lt shall be lawful to and for the said president power o en-
and imanagers, by and with their superintendents, worlmen ter on lunds
and laborers, with their tools and instraments, carts, wagons,
wains, and other carriages, and bezsts of draft or burden, to
enicr upon the lands in, over, coniiguous and near to which
the rouate and track of the said intended rond shall pass; first
giving notice of their intention to the owners thereof, or their
representatives, and doing as little damage thereto as possible,
and repairing any breaches they may muke in the enclosures
thereof, and making amends for any damages that may be done
to any buprovements thereon, and also for the value of the
materials, by appraisements to be made in the manner herein-
alter directed, or upon reasonable agreement, if they can agree,
if they cannot agree, then upon an appraisement 10 be made Damages
upon oath or aflirmation, by three disinterested and reputable
frecholders, to I mutually chesen, whose award or the How assessed
award of any two of them, shall be final; and if either the said gpg pa‘ui )
president and managers or the said owners, shall upon due no-
tice, negleel or refuse to join i the choice, then 1t shall and
may be lawful for any justice of the peace, of the county
where the said damage may be done, not interested on either
side, to appoint the said frecholders; and upon tender of the
value so appraised as aforesaid, it shall and may be lawful for
the said president and managers, or for any person or persons
by his or their directors, to dig, cuty take and carry away any
slone, gravel, sand, timher or earth then being most convens
iently situated, for making or repairing the said road: Provi-
ded, That no part of this act shall autherize the taking of any
property by said company, uniess the same be previously paid
tor, or adequate securily given to the owner for the payment
thercof.

Secrion 10. 8o soon as the said president, managers and
company, shall have perfected the said road, from said court Viewers
house to 8&ummetrs, they shall give notice thereof to the Gov-
ernor of the Commonwealth, who shall thereupon forthwith
nominate and appoint three disinterested persons to view and
examine the same, and report to him in writing whether the

Notice to
owners
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said road is so far executed in a masterly and workmanlike

manpner, according to the true intent and meaning of this act;

) and if their report shall in either case be in the affirmative, then

Licens» the Governor shall, by license, under his hand and the lesser

seal of this Commonwealth, permit and suffer the said presi-

dent, managers and company, to erect and fix so many gates

upon and across the said turnpike road, as will be necessary

and saffieient to collect the toll and duties hereinafter granted

to the said company, from all persons travelling on the same,
with horses, cattle, earts and carriages.

Section 11. When the said company islicensed in manner
aforesaid, it shall and may be lawful for them to appoint such
and so many toll-gathers, as they shall think proper, to collect
and receive of and from all and every person and persons
using the suid road, the tolls and rates, hereinafter mentioned,
and to stop any person riding, leading or driving any horses
cattle, hogs, sheep, coach, coachee, sulkey, chair, chaise, phae-
lon, cart, wagon, train, sleigh, sled or any other carriage of
burden or pleasure, from passing through the said turnpike
until they shall respectively have paid the same, that is {0 say
—TFor every five miles in length of the said road, completed
Tolls and licensed as aforesaid, the following sums of money, and

s in proportion for any lesser distance or for any greater or
lesser number of sheep, hogs or cattlé to wit: For every score
of hogs six cents; for cvery score of sheep six cents; for
cvery score of cattle twelve cents; for every horse and his
rider or led horse three cenis; for every sulkey, ehair or chaise
with one horse and two wheels six cents ; and two horses nine
cents ; for every chariot, coach, phaeton or dearborn with one
horse and four wheels nine cents; for every coach, chariot,
phaeton or chaise with two horses and four wheels 1welve
cents; foreach of the carriages last mentioned with four horses
twenty eents; for every other carriage of pleasure under
whatever name it may go the like sums, according to the num-
ber of wheels and horses drawing the same; for every stage
wagon with two horses twelve cents; and for every such
wagon with four horses twenty cents; and for every sleigh
three cents, for eack horse drawing the same; and for every
sled two cents, for each horse drawing the same; for every
cart or wagon, whose wheels shall not exceed four inches six
and a quarter cents, for each horse drawing the same ; and for
every cart or wagon whese wheels shall exceed four inches
and not exceed seven inches four cents, for every horse draw-
ing the same; for every cart or wagon, the breadth of whose
wheels shall be more than seven inches and not more than ten
inches and being of the breadth of seven inches shall roll
more than ten inches three cents, for each horse drawing the
same ; for every cart or wagon, the bieadth of whose wheels
shall be mere than ten inches, and not exceeding twelve

Foll gatlierers
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inches or being ten inches, shall roll more than fificen mches,

two cents, for every horse drawing the same; for every cart

or wagon the breadth of whose wheels shall be more than

awelve inches two cents, for every horse drawing the same ;

And if any person or persons shall represent to the aid com- Penalty for
pany or any of their officers, that he, she or they have travel- evading pey-
led a less distance than he, she or they have actually travelled mem
along said road, with intent to defraud said company of its

toll or any part thereof, such person or persons shall for every

such offence, (orfeit and pay to the use of said company the

sum of five dollars. And if any toll gatherer shall demand

and receive toll for a greater distance than the person of whomp, 1.

. . h y for
such toll is demanded shall have travelled along said turnpike gxactinggreats
road or shall demand a greater toll from any person or persons er toli than
than such toll gatherer is avthorized to demand and receive by authorized
virtue of this act, such toll gatherers shall forfeit and pay the
sum of ten dollars, for every such offence to the supervisors
of the township in which the forfeiture is incurred, to be ex-
pended in repairing township roads, and for the payment of
which the said company shall be responsible

Suction 12. All such carriages as aforesaid to be drawn by ¢y ivaes

- (=

oxen, in the whole or partly by horses and partly oxen, two grawnbyoxen
oxen shall be estimated as equal to one horse, in charging all
the aforesaid tolls, and every mule as equal to one horse.

Secrion 13. If the said company shall negleet to keep the
said road in good and perfect order for the space of thirty days, Repair of road
and information thereof shall be given to any judge of the
court of commen pleas of the said county, such judge shall
issue » precept to be direeted to any constable, commanding Manner of
him te summon three disinterested persons to meet at a certain proceeding
time in said precept to be mentioned, at the place in said road, 282inst cont-
which shall be complained of, of which meeiing, notice shali be P*"7
given to the keeper of the gate nearest thereto; and the said
judge shall at such time and place, on the oaths or affirmations
of the said persons, inquire whether the said road or any part
thereof, is in such good and perfect order and repair as afore-
said, and shall cause an inquisition to be made under the hands
of himself and a majority of the said persons, and if the said
road shall be found by the said inquisition to be out of order
and repair, contrary to the true intent and meaning of this act,
the said judge shall certify and send one copy of the said in-
quisition to each of the keepers of the turnpikes or gates,
between which such defactive place shall be, and from thence-
forth the tolls hereby granted to be collected at such turnpikes
or gates shall cese to be demanded, paid or collected, until the
said defective part or paris of the said road shall be put in good
and perfect order and repair as aforesaid ; and if the same shall
not be so put into good and perfect order and repair, before the
next general court of quarter sessions of the peace, to be held

’
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for the county in which the defect is proved to be, the aforesaid
judge shail eertify and send a copy of the inquisition afore-
said to the justices of the said eourt, and-the said justices shall
thereupon cause process to issue and bring in the body or
bodies of the person or persons enirusted by the eompany,
with the care and superintendence ol such part of the said road,
as shall be so found defective, and shall proceed thereon as in
cases of supervisors of highways for neglect of their dury ;
and if the person or persons entrusted by the said company
as aforesaid, shall be convicted of the offence by the said inqui-
sition charged, the said court shall give judgement according to
the natwre and aggravation of the neglect as aceording to right
and justice would be proper in the ease of supervisors of high-
ways neglecting their duties, and the penalties, so to be impos-
ed, shall be recovered in the same manner as fines for misdemea-
nors are usually recovered in the said court, and shall be paid
to the supervisors of the highways of the township wherein
the offence was committed, to be applied to repairing the
public road roads within such township,

Srerion 14, I any person or persons whosoever, owning,
riding in or driving any sulkey, ehair or chaise, phaeton, cart,
wagon, wain, sleigh, sled, or other carriage of burden or pleas-
ure, riding or leading any horse, mule, mare, dr gelding, or
driving any hogs, sheep, or other cattle, shall therewith pass
through any private gates or bars, or along or over any gates
or private hars, or along or over any privale passage, way or
other ground, near to or adjoning any turnpike gate erected, or
which shall be erected, in pursuznce of this act, with an intent
to defraud the company, and avoid the payment of the toll or
duty for passing through any such gate or turnpike, or it any
person or persons shatl, with such intent, take off or cause to
be taken ofl any horse, mule, mare or gelding, or other catle,
from any sulkey, chair, chaise, phaeton, cart, wagon, wain
slegh, sled or other carriage of burden or pleasvre, or practice
any other fraudulent means or deviee, with the intent that the
pavment of any such toll or duty mayv be evaled or lessened,
all and every person or persons, in all, or every, or any of the
ways or manners offending, shall, for every such cffence, re-
spectively forleit and pay to the president, and managers, and
company of the Moutrose and Summersville tornpike road,
any sum not exceeding ten dollars, to be sued for and recovered
with costs of suit, before any justice of the peace, in like man-
ner, and subject to the same rules and regulations, as debts of
a gimilar amount are by law sued for and recovered,

Secrion 15. The president and managers of the said
company, shall keep fair and just accounts of ali moneys re-
ceved hy them, from the said commissioners, and from the
subscribers to the said updertaking, en account of the several
subscriptions, and of all penalties for the delay of payment
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thereaf, and of the amount of profits on the shares which may
be forfeited as atoresaid, and also all moneys by them expended
in the prosecution of their said works, and sha!l once at least
in every year, submit such sccounts to a general ineeting of
the stockholders, until the said voad shall be complete, and
until all costs, charges and expenses of affecting the same,
shall be fully paid and discharged, and the aggregate amount
of such expenses shall be liquidated and ascertained.

Seetron 16. If the said campany shall not proceed to earry
on the said work, within five years after the passage of this C"m“z“"“'
act, or shall not, within ten years afierwards, complete the "ot <&, com

. . . . I letion limit'd
same, according 1o the true intent and meaning of this aet,
then, or in either of those cases, all and singular, the rights,
liberties, and privileges, and f{ranchises hereby granted, shall
revert o the Commonwealih.
WM. A. CRABB,

Speaker of the House of Representutives.
JN. H EWING,
Speaker of the Senate.
Arrrovip—The tenth day of April, one thousand eight
hundred and forly-one.

DAVID R. PORTER.

[No. §5.]
AN ACT

For the relief of Willian Hultz and uthers, Soldiers and Widows of Sol-
diera of the Kevolutionary and {ndian Wars,

Section 1. Be it enacted by the Senate and House of Rep-
resendafives of the Commomeealth of Pennsylvania in Gen-
eral Assembly met, and it iz hereby rnacted by the authority
of the same, That the state treasurer be and he is hereby an-
thorized, to pay to William IMuitz, of Mercer county, and Relief of sol-
Abrabam Leasure, of Butler county, soldiers, and Hannah‘(‘l‘e“ and vri-
Picker of Bucks county, Catharine Keller and Eve Kurtes, ofcgfg;lx"'
Lancaster county, widows of soldiers of the revelutionary war, Bueks and
or 1o their respective orders, forty dollars to each immediately, Luncaster
a8 a gratuity, and an annuity of forty dollars each during life,
payable half yearly, o commence on the first day of January,
in the year of our Lord one thousand eight hundred and forty-
one.

Secrion 2. The state treasurer is hereby authorized and ,
required, to pay to Jacob Smeltzer of Westmorcland county, ¥V estmorel
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