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managers of the two companies mentioned as aforesaid, be
subject to the same fines and forfeitares for every neglect of
” duty required of them by this act, as is imposed by law on the
Fiace, &e for any of the southern district of the King-
peglect of  Tnanagers of the company of the southern distric he King
duty sessing meadows.  And the treasurer shall have such compen-
sation for his services, as the major part of the manuagers cho-
sen 2s aforesaid shall deem just and equitable; and in the event
of his death or resignation, or if from any other cause he
shouid be prevented from performing the duties herein re-
quired of him, the managers as sforeanid, or the major part of
them, shall have power to appoint another in his steatl, who
shall perform all the duties the same as thongh he had been
chosen as provided for in the second section of this act.
Skeriox 18. That so much of an act passed the third day
Frankstown of April, Anno Dommini eighteen hundred and thirty-two, as
borough re-  yelates to the incorporation ef the boreugh of Frankstown, in
pealed the county of Huntingdon, be and the same is hereby repealed.
WM. A, CRABE,
Speaker of the House of Represenfalives.
JN. H. EWING,
Speaker of the Senafe,
Arrrovep—The fwenty-second day of April, one thousand
cight hundred and forty-one.
DAYID R TORTER.

[No. 167.]
AN ACT

T'o Incorporate the President and Managers of the Whitehaven and Lag-
sanne Turnpike Road Company,

Srcriox 1. Beit eaacted by the Senate and House of Rep-
resenialives of the Commonwealth of Pennsylvania in Gen-
eral Assembly met, and it is hereby enacted by the authority
of the smme, 'That Miller Horton, Thomas Morrison, of the
county of Luzerne; George Fegely, John D. Bauman, Wil-
liam H. Coel, Samuel Wolf, Ephraim Ladd, of the county of
Northampion, and John Rice, of the county of Lehigh, be and
they are hereby appointed commissioners to do and perform
the several things hereinafier mentioned, that is to say : they
Form of sub- %hall, on or before the first day of June next, procure a book
gcription and enter as follows: We, whose names are hereunto sub-

seribed, do promise to pay the president and managers of the

Commis'rs
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‘Whitchaven and Lausanne turapike road company the sum of
twenty-five dollars for every share of stock set opposite to our
respeetive names, in such manner and proportions, and atsuch
times as shall be determined by the president and managers
of said company, in pursuance of the act of the general assem-
bly of this Commonwealth, entitled an act to ineorpaorate the
president and managers of the Whitehaven and Lausanne
turnpike road company. Witness, our hands, the
day of ———~, in the year of our Lord, one thousand eight
hundred and ————. And therenpon shall give notice in
one or mere public papers printed in the eounty of Luzerne
and Northampton, for twenty days at least, of the times and
places when and where the said bock shall be opened {o re-
ceive subseription for the stock of said company, at which
times and places one of the said commissioners shall attend
and permit and suffer all persons of lawful age, whe shall
offer to subscribe in said Look, in their own names or in the
name cr names of any other person who shall duly authorize
the seme, for sny number of shares of stock; and the snid
book shall be kept open respectively for the purposes ufore-
said, at least six hours in every juridical day, for the space of
three days, or until the said books shall have two hundred
shares therein subscribed. And if, at the expiration of the
said three days, the book aforesaid shall not have the said
number of two hundred shares therein subseribed, the com-
missioners, respectively, may adjourn, from time to time, and
transfer the said book from place to place, untll the whole
number of shares shall be subscribed, of which adjournment
and transfer the eommissioners afrresaid shall give sueh publie
nolice as the oceasion may require. And when the whole
number of shares subseribed shall amount to two hundred, the
same shall be closed.  Provided elways, That every person
offering to subseribe in said book, in his own or any other
name, shall previously pay to the attending coimmissioner or
eommissioners the sum of one dollar for every share to be
subscribed, out of which shall be defrayed such incidental
charges and expenses ag may be neccssary for taking such
gubseriptien, and the remainder shall be paid over to the irea-
surer of the corporation @s soon as the same shall be organ-
ized, and the officers chosen as hereinafter mentioned.
Srcrion 2. When five persons or more shsll have sub-
scribed fifty shares of the suid stock, the said eommissioners,
respectively, inay, or when the whole number of shares afore-
said shall be subscribed, they shall, certify, under their hands
and seals, the names of the subscribers, and the number of
sharessubscribed by each, to the Governor of this Common-
wealih, whereupon it shall and may be lawful for the Gover-
101, by letters patent, under his hand and seal of the Fiate,
to create and erect the subseribers, and if the subseription be
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not full at the time, then those who shall afterwards subscribe
to the number aforesaid, into one body polite and corporate,
Name in deed and in law, by the name, style and title of the presi-
dent and managers of the Whitehaven and Lausanne turnpike
road company, and by the same name, the suid subscribers
Privi[cgcsan&fhau have perpetual succession, and all the privileges and
franchices  i¥anchises incident to a corporation, and shall be capable of
taking and holding the capital stock, and the increase and
profits thereof, and of enlarging the same frown time io time,
Iry new subscriptions, in such manner and form as they shall
think proper, ii such enlargement shall be found necessary to
fullil the miteut of this act, and of the purchasing, toking and
holding 1o them and their suceessors and assigns, and of selling,
wrapeferring :nd conveying in fee simple, or for any less estate,
all sueh lands, tenements, hereditaments ard estate, real and
personal, as shall be necessary to them in the prosecution of
their works, and of suing aud being sued, and of doing all and
every other matter and thing which a corporation or bhady
politic may lawfully do.
BECcTIox 3. The commissioners aforessid, as soon as con-
veniently may be after the said letters patent shall be sealed
Urganizaion mnd ebiained, shall give public notice in one or more public
papers printed in the county of Luzerne, of a time and place
by them to be appointed, not less than twenty days from the
publication of the first notice, at whieh time and place the said
subseribers shall proceed 1o organize the said corporation, and
hall choose, by a majority of votes of the subscribers, by
ballst, to be delivered in person or by proxy, duly authorized,
L fiicers one presideut, four managers, one treasurer, and such other
officers as may be necessary to conduect the business of said
company, until the first Monday in April next then ensuing
said election, and until such other officers shall be chosen, and
By-laws shall and may make such by-laws, orders and regulations, not
inconsistent with the counstitution and laws of the United
States and of this Commonwealth, as shall be necessary for
the well ordering of the aflairs of said company. Provided
always, That no person shall have more than twelve votes at
any eleetion or in determining any question arising at such
meeting, whatever number of shares he may be entitled to, and
that each person shall be entitied to one vote for every share
held by him under that number.

SecTtiox 4. The said eompany shall meet on the first Mon-
Annual m“m_da}f of April, or such other day in every year, at such places
ing as shali be fixed by their by-laws, for the purpose of choosing

such officers as aforesaid for the ensuing year, in manner afore-
said, and at such other times as they shall be summoned by
the managers, in such manner and form ag shall be prescribed
by their by-laws, at which annual or special meetings they
shall have full power and authority to make, alter or repesl,

Proviso

Ratio of votes



SESSION OF 1841. 577

by a majority of votes,- in manner as aforesaid, all such by-
laws, rules, orders and regulations made as aforesaid, and to
do and perform any other corporate act.
Section 5. The president and managers first to be chosen
s aforesaid shall procure certificates, to be written or printed, Certificate of
for all the shares of the said stock of the said company, and steck
shall deliver one such certificate, signed by the president and
countersigned by the treasarer and sealed with the common
seal of the said corporation, to each person, for every share by
him subseribed and held, which said stock shall be transfer- Transferable
able at his pleasure, in personx or by aitorney, in the presence
of the president or treasurer, on the book of sazid company ;
subject, however, to all payments due and 1o become due
thereon ; and the assignee holding such stock shall be a mem-
ber of said corporation. and for every certificate of stock by
him held shall be entitled to one share of the capital stoek,
and of all the estates and emoluments of the company, and to
vote a8 aforesaid at the meeting thereof.
Secrion 6. If, after thirty days notice in cne of the publie
newspapers printed in the county of Luzerne of the time and
place appoinied for the payment of any propertion or instal--
ment of the said eapital stoek in order to carrv on the work, Penalty for
any stoekholder shall negleet to pay any such proportion or neslect topay
instalment, at the place appointed, for the space of thirty days instalments
after the time so appointed, every such stockholder or his as-
signee shall, in addition to the instalments so called for, pay
at the rate of two per cent. per month for delay of such pay-
ment; and if the same and the said additiona! penalty shall
remain unpaid for such space of time as that the accumulated
penaltics shall become equal to the sums before paid in part,
2nt on account of such shares, the same shali be forfeited to
the said company, and may and shall be sold to any person or
persons willing to purchase for suelr price as can be obtained
for the same,
Sectrox 7. The said president and managers shall meet at
sueh times and places as shall be ordained by their by-laws,
and when met three members shall forin 2 quorum, who, inQuorum
the absence of the president, may choose a chairman, and
shall keep mimites of all their transactions faily entered in a
book ; and a quorum being formed, they shall have full power
and authority to appoint all such survevoers, superiniendents Surveyors&e
and other officers as they shall drem necessary to carry on
their intended works, and {fix their solaries and wages, to as-
certain {he times when, and the manner and proportion in Salaries
which the stockholders shall' pay the moneys due on their re-
spective shares in order to carry on the work, to draw orders
on the treasurcr for moneys necessary to pay the salaries or
wages by them employed, and for labor done and materials
provided: in the prosecution of the work ; which orders shall
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be entered on their book of minutes, and shall be signed by
the president, ov, in his absence, by a majority of the beard,
and countersigned by their secretary, and generaily to do all
such other acts, matters and things as by this act and the by-
laws, rules, orders and regulations of the company shall be

committed io them.
Width of Syerion 8. It shall be lawful for the said president and
road, & managers to cause a road to be laid out sixty feet wide, and at
least sixteen {eet thereof to be made an artificial road, bedded
with weod, stone, gravel, or other substance, well compacted
together, and of sufficient depth to seeure a =olid foundation to
the same, in such manner as to secure & firm, and as nearly
as the materials will admit of, an even surface, and shall for-
Gommence- ever hereafter maintain and keep the same in good and perfect
ment and ter- grider and repair, from the town of Whitehaven, in the county
mination of  of Tuzerne, thence by a point at or near the Beaver Meadow
road rail road, at Black creek, to intersect the Berwick turnpike
road at the town of Lausanne, in the county of Northampton.
Secriox 9. It shall be lawful to and for the said president
To enter on and managers, by and with their superintendents, workmen
lands and laborers, with their tools and instrumenis, caris. wagons,
i wains, and other carriages, and beasts of diaft or burden, to
enter upon the lands in, over, contiguous and near to which
the route and track of the said intended road shall pass, first
giving notice of their intention to the owners thereof, or their
representatives, and doing as litle damage thereto as possible,
and repairing any breeches they may make in the enclosures
thereof, and making amends for any damages that may be done
to any improvements thereon, and also for the value of the
materials by appraisement to be made in the manner herein-
after directed, or upon reasonable agreement, if they can agree;
if they carnot agree, then upon an appraisement to be made,
upon oath or affirmation, by three disierested and reputable
freeholders, to be mutually chosen, whose award, or the award
of any twe of them, shall be final; and if either the =aid presi-
dent and managers, or the said owners, shall, upon due notife,
negleet or refuse to join in the choice, then it shall and may
be lawful for any justiee of the peace of the county where the
said damages may be done, not interested on either side, to
appoint the said freeholders ; and upon tender of the value so
appraised as aloresaid, it shall and may be lawful for the said
president and managers, or for any person er persons, by his
or their direction, to dig, cut and take away, carry away, any
stone, gravel, sand, timber or earth, then being most conveniently
Proviso situated for making or repairing the sard road. Provided,
That no part of this act shall authorize the taking of any pro-
perty by said company, unless the same be previcusly paid
t"i)lr, orfadcquate security given to the owner for the payment

ereof.
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Sgcriox¥ 10. So soon as the sazid president, managers and
company shall have perfected the said road from the town of
Whitehaven Lausanne, shall give notice thereof to the
Governor of the Commonwealth, who shall thereupon forth-
with nominate and appoint three disintercsted persons to view Licensz
and examine the same, and report to him in writing whether
the said road is so far executed in a masterly and workman-
like manner, according to the true iatent and meaning of this
acts and if their report shall. in either case, be in the affirma-
tive, then the Grovernor shall, by license, under his hand and
the lesser seal of this Commonwealth, permit and suffer the
said president, managers and company to erect and fix so
many gates npon and across the said turnpike road as will be
necessary and sufficient to collect the toll and duties herein-
after granted to the sald eompany from all persons travelling
o1 the same with horses, cattle, carts and carriages.

SEe11on 11, When the said company is licensed in manner
aforesaid, it shall and may be lawful for them to appoint such
and 2o many toll-gatherers as they shall think proper, to col-
lect and receive of and [rom all and every person and persons
using the said road, the tofls and rates hereinafier mentioned,
snd to stop any person riding, leading or driving any horses,
catlle, hogs, sheep coach, coachee, sulkey, clhair, chaise, phae-
tou, eart, wagon, train, sleigh, sled, or any other carriage of
burden or pleasure, (rom passing through the said turnpike
until they shall respeciively have peid the same; that is to
say ; for every five miles in length of the said road, completed
and licensed as aforesaid, the following sums of money, and
so in proportion for any lesser distance, or for any greater
or lesser number of sheep, hogs, or caile, to wit: for
every score ol hogs, six cents; for every seore of sheep, six
cents; for every score of eattle, twelve cents; for every horse
and his rider, or led horse, three cents ; for every sulkey, chair,
or chaise, with one horse and two wheels, six eents, and with
two horses, nine cents; {or every chariot, coacl, phaeton or
dearborn with one horse and four wheels, nine cents; for
every coach, chariot, phaeton or chaise, with two horses und
four wheels, twelve cents; for each of the carringes last
mentioned, with four horses, twenty cents; for every other
carriage of pleasure, wnder whatever name it may go, the
like sums according to the number of wheels and horses
drawing the same; for every stage wagon with two horses,
twelve cents, and for every such wagon with four horses,
twenty cents; for every sleigh, three cents for each horse
drawing the same; and for every sled, two cents for each
hosse drawing the same; and for evevry cart or wagon
whose wheels shall not exceed four inches, six and a quarter
cents for each horse drawing the same; and for every cart or
wagon whose wheels shall exeeed four inches and not exceed

Tolls
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seven inches, four cents for each horse drawing the samej
for every cart or wagon, the breadih of whose wheels shall be
more than seven inches and not more than ten inches, and
beiug of the breadth of seven inches, shall roll more than ten
inches, three cents for each horse drawing the same 5 for every
cart or wagon, the brerdth of whose wheels shall be more than
ten inches and not exceeding twelve inches, or being ten inches
shail roll more than fifteen inches, two cents for every horse
drawing the same; for every cart or wagon the breadth of whose
wheels shall be more than twelve inehes, two cents, for every
Penalty for korse drawing the same. And if any person or_persons shalf
evading pay-Tepresent to the said company or any of their officers, that he,
ment she or they have travelled a less distance than he, she or they
have sctuslly travelled along said road, with intent to defraud
said company of its toll or any part thereef, such persormr or
persons shall, for every such offence, forfeit and pav to the
use of said company, the sum of five dolJars. And if any toll-
gatherer shall demand and receive toll for a greater distanee
than the person of whom such toll is demanded shall have
irzavelled along said turnpike road, or shall demand a greater
toll from any person or persons, than such toll gatherer is au-
thorized to demand and receive by virtue of this act, such toll-
gatherer shall forfeit and pay the sum of ten dollars for every
such offence, to the supervisors of the township in which the
forfeiture is incurred, to be expended in repairing township
roads and for the payment of which the said company shall be
responsible.

Section I2. All such carriages as aforesaid to be drawn by
exen in the whole, or partly by oxen and parily by horses,
{wo oxen shall be estimated as equal to one horse in charging
all the aforesaid tolls, and every mule as eqal 1o one horse.

Secrron 13. If the said company shall neglect to keep the
said road in good and perfect order for the space of thirty days,
and information thereof shall be given to any judge of the court
of common pleas of the sald county, such judge shall issue a
Mode of pro- precept to be directed to any constable, commanding him to
eecding summon three disinterested persons to meet at a certain time

in said precept to be mentioned, a$ the place in said roud which
shall be complained of, which meeting notice shall he given
to the keeper of the gate nearest thereto; and the said jndge
shall at such time and place, on the oaths or affirmations of the
said persons, inquire whether the said road or any part thereof,
is in such good and perfect order and repair as aforesald, and
shall cause an inquisition to be made under the hands of him-
self and a majority of the said persons; and if the said road
shall be found by the said inquisition to be out of order and
repair, eontrary to the true intent and meaning of this act, the
said judge shall certify and send one copy of the said inguisi-
tion to each of the keepers of the turnpikes or gates between
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which such defective place shall be; and from thenceforth 1he
toll hereby granted to be collected at such turnpikes or gates,
shall cease to be demanded, paid or collected uniil the said de-
fective part or parts of the said#oad, shall be put in gnod and
perfect order and repair as aforesaid; and if the same shall
not be so put into good and perfect order and repair, before the
next general court of quarter sessions of the peace, to be held
for the county in which the defect is proven to be, the afore-
said judge shall certify aud send a capy of the inquisition
aforesaid to the justices of the said court; and the said justices
shall thereupon cause process to issue, and bring in the body
or hodies of the person or persons entrusted by the company
with the care and superintendence of snch part of said road as
shall be so found defective, and shall proceed therein as in
cages of supervisors of highways for neglect of their duty; and
if the person or persons entrusted by the said company as
aforesaid, shall be convicted of the offence by the said inquisi-
tion charged, the said eourt shall give judgement according to
the nature and aggravation of the neglect, a3 aceording 1o right
and justice would be proper in the case of supervisors of high-
ways neglecting their duties; and the fines and penalties so to
be imposed, shall be recovered in the same manner as fines for
misdemeanors are usnally recovered in the said court, and shall
be paid o the supervisors of the highways of the tonwship
wherein the offence was committed, to be applied to repairing
the publie roads within such township.

Secrion 14. If any person or persons whosoever, owning,
riding in or driving any sulkey, chair or chaise, phaeton, cart,
wagon, wain, sleigh, sled, or other carriage of burden or
pleasure, riding or leading any horse, mule, mare or geldin
or driving any hogs, sheep or other eattle, shall therewith pass
through any private gates or bars, or along or over any gates
or private bars, or along or over any private passage, way, or
other ground near to or adjoining any tarnpike gate erected,
or whieh shail be erected in pursuance of this aet, with an in-
tent to defrand the company and avoid the payment of the toll
or duty for passing through any such gate or turnpike; or if
any person or persons shall with such intent take ofl or cause
to be taken off any horse, mule, mare or gelding, or other cat-
tle, from any sulkey, chalir, chaise, phaeton, cart, wagon, wain,
sleigh, sled, or other carriage of burden or pleasure, or prac-
tice any other fraudulent means or device with the intent that
the payment of any such toll or duty may be evaded or les-
sened, all and every person or persons in all or every or any
of the ways or manners offending, shall for every such offence,
respectively, forfeit and pay to the president and managers
and company of the Whitehaven and Lausanne turnpike road
any sum not exceeding ten dollars, to be sued for and re-
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eovered, with costs of suii, before any justice of the peace, in
like manner, and subject to the same rules and regulations, as
debts of a similar amount are by law sned for and recovered.
- Secetion 15. The president -wd managers of said company
Accounts  ghal] keep fair and just accounts of all moneys received by
them from the said commissioners and from the subscribers
to the said undertaking, on aceount of the several subscrip-
tions, and of all penaliies for the delay »f payment thereof, and
of the amount of profits en ihe shares which may be forfeited
as aforesaid, and also 2ll meneys by them expended in the
prosecution of their said works ; and shall, once, at least, in
cvery year, submit sueh accounts to a general meeting of the
stockholders until the said road shall be compiete, and unti
all costs, charges and expenses of affecting the same shall be
fully paid and discharged, and the aggregate amount of such
expenses shall be liquidated awd ascertained; and the presi.
dent and managers of the said company, or a majority of them,
shall annually, out of the nett profits of the company, have a
right to declare dividends amongst the stockbholders of the
company.
Srerion 16, If the said eom; any shall net proceed to earry
on the said work within two years after the passage of this
Commence-  20t, or ghall not, within three years afterwards, eomplete the
ment& com- same according to the true intent and meaning of this act, then,
pletion limited pp in ¢ither of those cases, all and singular the rights, liberties,
and privileges, and franchises hereby granted shall revert to
the Commenwealth,
Secmion 17, Thatif, at any time afier the completion of
the said road, the counties of Luzerne and Northampton, or
Northamplon either of the said counties, shall pay to the said company the
counties may OFiginal cost of said road, or such part thereof as shall lie in
purchase road ¢ithér of the said counties, respectively, then the said road or
such part thereof as shall he paid for as aforesaid, shall become a
county road, subject tv the laws that regulate other county

Froviso roads. Frovided, That said company shall not be compelled
to accept pay for a less portion of the said road than the whole
of such part thereof as may lie either 1 the one or the other
of said counties.

Dividends

Luzerne and

WM., A. CRABB,
Speaker of the House of Representatives.
JN. H. EWING,
Speaker of the Senate.
Arrrovep—The twenty-second day of April, one thousand

¢ight hundred and forty-one.
DAVID R, PORTER.
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