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LAWS OF PENNSYLVANIA

‘We do hereby cerlify that the bill entitled ¢ An act toincor-
porate the Lancaster county bank™ was presented to the Go-
vernor on Thursday, the twenty-second day of April, eighteen
hundred and forty-one, and was not reiurned within ten days
{Sundays excepted) after it had been presented to him.
‘Wherelore, it has, agreeably to the constitution of this Com-
monwealth, become a law in like manner as if he had signed
it. ’

ALEX. RAMSEY,
Clerk of the House of Representatives.
GEQ. W. HAMERSLY,
Clerk of the Senate.
Harrispore, May 5th, 1841.

[No. 125.]
AN ACT

To incorporate the Allegheny and Butler Turnpike Road Company, and
for other purposes.

Srorton 1. Be it enacted by the Senate and House of
Representatives of the Commonwealth of Pennsylvania in
General Assembly met, and it is hereby enacted by the
authority of the same, That Walter H. Lowrie, William

Com'jssioners Hugging, Benjamin Ramage, Peter Bates, A. H. Harvey, John

Subscription

Notiee

Otterson, Joseph Wilson, be and they are hereby appointed
commissioners t0 receive subscriptions of stock to the Alle-
gheny and Butler turnpike road company, and in doing so
they shall proceed in the same manner as is directed in the act
entitfed ¢ an act to ineorporate the president and managers of
the Armsirong, Jefferson, and Clearfield turnpike road com-
pany,”” passed the twenty-fifth May, one thousand eight hun-
dred and forty, changing however, the agreement of subserip-
tion, so as to suit the style of the company herein provided,
and giving notice of the first places of opening the subscrip-
tion books, in one or more public newspapers in the city of
Allegheny, or city.of Pittsburg, and in all other respects the
provisions of the first seclion of said act, are hereby incorpo-
rated into and made part of this act.

Secrion 2. It shall be fawlul for the governor of this Com-

Letters patent monwealth, by letters patent, under hiz hand and seal of

state, to create and erect the subscribers, and all those whe
shall thereafter subseribe, until enough shall be subseribed to
cémplete the road herein provided for, into one body corpo-
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rate and politic, in deed and in law, by the name, style and

title of ¢ the Allegheny and Butler turnpike road eompany,’”” Name
whenever the provisions made in relation to the road aforesaid,
by the act aforesaid, shall have been complied with; and the
said company, when so incorporated, shall have the same
privileges and franchises as are granted to the company afore-
said, by the second section of the act aforesaid.

Secrion 8. The notice to be given of the first, and all
subsequent elections by the stockholders, shall be by advertise-
ment, in one or more newspapers in the city of Allegheny or
Pittshurg, and the officers shall be a president and six mana-
gers, who shall have power to elect a treasurer, and such
other officers as they may think.necessary, and the board of
managers first elected, shall hold their offices until the first
Monday of April next ensuing their election, and the first
Monday of April, shall be the day for the annual election by the Annual elec-
stockholders, and four members of the board shall constitute ton
a quorum for transacting business, and in all other respects the
provisions of the act aforesaid contained in the third, fourth, Part of former
fifth, sixth, and seventh sections of said act, are hereby exten- act extended
ded 10 the company hereby incorporated, and are made part® SOmPany
of this act: Provided, That the president and managers shall
receive no compensation for services rendered, or that may

_ be rendered the company.

Secrron 4, The said road shall connect the easterly end of
the city of Allegheny with. the Piltsburg and Butler turnpike
road, by a route over the hills to some point not more than
ten mules from the said eity of Allegheny, and said road shall
be not less than forty, and not more than fifty feet wide, and
at least eighteen feet thereof shall be made a good and sub- wigm
stantial turnpike road, to secure as near as the materials will
admit of, a firm and even suarface, and so nearly level in its
course as that it shall in no place rise or fall more than wiil
form an angle of five degrees with a horizontal line, and at
least two miles thereof from its commencement at the said
city of Allegheny, shall be well covered with stone, and the
remainder shall be constructed of such materials as may be
found in the vicinity thereof, and the said company shall have
power to erect permanent bridges over all water courses eros-
sing the said road.

Section 5. -So soon as said road shall have been completed
for the distance of two miles from the city of Allegheny, and
also when it shall have been completed for the remainder of
the disiance, the said company shall give notice to the Gover-
nor of the Commonwealth, who shall thereupon appoint three
disinterested persons to view and examine the same, and re-
port to him in writing whether the said road is so far executed
in a workmanlike manuer, according to the true intent of this
act, and if they report in the affirmative, then the Governor
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shall, by license, under his hand and the lesser seal of the
Commonwealth, permit and suffer the said company to erect
and fix so many gates and turnpikes upon and across said road
as shall be necessary and sufficient to collect the toll and duties
hereinafter granted t» said company from all persons travelling
on 1ihe same with horses, cattle, carriages, e¢arts, and
other vehicles and animals, and the said .company shall, after
the license aforessid, have like righis and privileges and reme-
dies, as to taking and colleciing toll, as are granted to the afore-
said Armstrong, Jefferson and Clearfield turnpike road com-
pany by the eleventh and twelfih sections of the act aforesaid.
JAnd provided, That persons attending divine worship on the
Lord’s day, and persons attending funerals and military com-
panies, with their horses and carriages, shall be exempt from
tolt. And provided, That said company shall be anthorized
to charge on all wagons and carts transporting coal, stone or
bricks one half more toll than they are hereby authorized to
charge in cases of other wagons and carts.

SgerioN 6. The provisions of the thirteenth, fourteenth,
fifteenth, sixteenth, seventeenth, eighteenth and nineteenth
seclions of the act aforesaid, relative to the aforesaid Arm-
strong, Jefferson and Clearfield turnpike road, and fourth and
fifth sections of an act entitled “ an act relative to certain turn-
pike corporations,” passed the ffth April, one thousand
eight hundred and thirty, are hereby extended to the company
to be formed under this act, and are incorporated and made
part of this act, so far as the same are applicable to the road
herein provided for. Provided, That the semi-annual divi-
dends under this act shall be made on the first Monday of
April and Oectober in each year, and that ne dividend shall be
made until the whole road shall be completed.

Secrion 7. That no person shall be licensed as a hawker
or pedler, under the several acts of assembly now in force,
unless he shzll have resided at least one year in the county in
which such application shail be made, and shall produce satis-
factory evidence, on oath, from at least tworespectable practising
physicians, who shall be citizens of the united residenis in
such county, that such applicant is, in pomt of fact, by reason
of bodily disability ; the nature and character of which shall
be stated, unable to procure a livelihood at his trade, if he have
any, or by bodily labor.

SectioNn 8. The canal commissioners, or such other per-
sons as the Governor shall from time to time be awthorized to
appoint as agents for that purpose, may sell, dispose of, lease,
or demise on behalf of this Commonwealth, the surplus water
owned by the Commonwealth and uot required for the pur-
pose of navigation on the several lines of the Pennsylvania
canal and slack water, agreeably to the following rules, regu-
lations and restrictions : :
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First, The useof the surplus water aforesaid, shall be de- Term
mised or leased for any term not exceeding fifty years,

Second, ‘The canal commissioners or agents as aforesaid,
before making any sale as aforesaid, shall give at least thiriy
days notice in one or more newspapers, of the time and place
of sale, and of the number and amount of water privileges to
be ‘sold, leased, or démised as aforesaid, which sales shall be
by sealed proposals direcied to the commissioners or agents
as aforesaid : Provided, That before any water privileges are Pyoviso
offered for sale, it shall be the duty of the canal commissioners
to ceuse an examination to bé made of the sevéral places on
the Pennsylvania canal where surplus water can be spared,
and they shall thereupon dppraise the value thereof by some
fixed and uniform scale and principle, and no.proposal for such
surplus water shall be received before the scale of value shall _
be fixed as aforesaid: .And provided further, That nothing 2q provise
herein contained, shall be construed to authorize the appoint-
ment or sale of water privileges secured o any person or per-
sons by virtee of any special act of assembly, or by virtae of
the aet passed the twenty-second of March, eighteen hundred
and three, entided < An 2¢ct to anthorize any person or persons-
owning lands adjoining navigable streams for mills and other
water works " And provided further, Thatinothing to be 3d provise
done in pursuance of this act, shall in any way affect the
rights of the owners of land uponr which such water privileges
shall be created. . , L

Third. No sale, lease, or demise of water privileges as
aforessid, shall be so construed in any case as to obstruct or Not to ob-
in any manner interrupt the navigation, on any of the said *HUct naviga-
eanals or slack water; and in case such obsiruction or inter-
vuption shall arise from any such sale, lease, or demise, the
sape shall be deemed and taken to be altogether null and void.

vurth. The rights and privileges so sold, leased, or de-
mised, shall be conveyed by the said cansl commissioners or pegga of con-
agents as aforesaid, to'the purchaser or purchasers, lessee or veyance
lessees, by deed of conveyance in the name of the Common-
wealth, fully describing the nature, amount, situation, and ‘du--
ration of the rights and privileges so conveyed, and shall con-
tain a covenant or covenants for the semi-annual payment of
the rent reserved, and such other covenants and reservations as
the canal commissioners or agenta as aforesaid shall deem ne-
cessary for the preseivation of the interests of this Comimon-
wealth. ! :

Fifth. Duplicates of such conveyance shall be duly exe. )
cuted and acknowledged, one of which shall be recorded in the Deeds—bhow
office for recording of deeds, in the county where the privilege recorded, &e
o rold is situated, and shall be transmitted to the aaditor gen-
eral to be filed in s office; and the expense atiending the

23 . - ' .
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éxecution of the said conveyance and recording the same as
aforesaid, shall be paid by the purchaser. :
Sixth. In all cases where the lessee or purchaser shall
Fofeiture for wilfully neglect or refuse to prosecute the works eontemplated
neéglect Lo im- 5 hig conveyance, and to exercise the privileges according to
Prer " the true intent and meaning of the contract, the canal commis-
powe sioners, or a majority of them, after six months notice to the -
purchaser to prosecute the same, shall rescind the said contract
and re-sell the said privilege to any other person or persons.
_ Seventh. The water may be drawn off by the agents of the
Repairsof  Commonweslth from the canals and pools at any time, or re-
cangla, & pairs and other necessary purposes; and if the operation of
the water works, or any of them, shall by reason thereof be
sugpended for a period of more than thirty days in any one
year, then and in that case, there shall be a pro rata deduetion
of rent for said time. ' :
Eighth. The right shall be reserved on the part of the
Reservations Commonwealth, to resume 2 portion of all the water thus de-
mised or disposed of, whenever in the opinion of 1he board of
canal commissioners, or other legally constituted agents of the
Commonwealth having the management of the public improve-
ments, the same shall be necessary for the purpose of naviga-
tion on said improvements, without zllowing any compensa-
tion for damages or disappointment, except remitting the an-
nual rent where the water is all resumed, or 2 pro rata propor-
tion thereof where it is in part resumed. e
Secriox 9. It shall not be Jawful for any person in the ser-
Prohibition  vice of the Commonwealth on the public works, to purchase
) or hold any interest, directly or indirectly, in any of the water
rights or privileges so as aforesaid authorized and directed to
be sold or demised ; and any person so offending, shall forfeit
all right to the same, and pay to the Commonwealth npon
conviction thereof, a fine not exeeeding one thousand dolla¥,
Rent—s Sgerion 10. In case of the non payment of the rent reser-
ooy ved as aloresaid, the remedy for the recovery of the same shal}
be by distress by the canal commissioners, or any agent ap-
pointed by them for that purpose, in the same manner as other
rents are recoverable jn this Commonwealth, or by action of
covenant or debt-in the name of the Commonwealth, as shall
be deemed most expedient; and in addition thereto, it shall be
“lawful for the commissioners or their agents a8 aforesaid, to
shut off, or by other means suspend the further use of the said
water right or privilege, until payment shall be fully made.

h‘ Seerion 11, The water rents contracted for under the pro-
I:Egt:;i agq_visi.ons of ttlis act, to be paid ¢o the canzl commissioners or
go cod of their authorized agents, who shall pay over the amount to the

state treasurer for the nse of the ¢'ommonwealth, within thirty
days after receiving the same; and the canal eommissioners
shal], in their annual repoxt, set forth the whole amount re-

ta
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ceived for water privileges, giving the natmes of and the amount
by each individual or firm. .

Seetion 12, That the purchaser or purchasers of unseated
lands, at the reasurers’ sales, in the counties of Pike and Mon- Unseated
roe, shall hereafter give bonds in the Iike manner as is now ”“:]d‘n‘l"o Pike
_ required by law, with one or more sufficiént security or secu- :f:untiesnroe
rities, to be approved of by the fudges of the court of common
pleas of said county at the time the deed or deeds to such pur-
chaser or purchasers are .acknowledged, and if -the security
required by this act shall not be given and approved as afore-
said, the deed shall not be acknowledged, and shall be null
and void, and the said lands shall again be offered for sale as
other lands are sold. .

Sgcrion 13. All the provisions of the act of the fifth of May,
cighteen hundred and thirty-two, entitled an act regulsting
lateral railroads, and the supplements thereto, are hereby ex-
tended to the construction of canals, not exceeding in width Latersl canals
the canals of this Commonwealth: Provided, That no canal —how made,
constructed under the authority of this act, shall drain the %¢
water from any canal or pool with which the same may be
counected ; and all such canals shall be se constructed as not
to permit the water conveyed into the same, to be lost or
wasted by leakage or draimage: JInd provided, That the
plan of any such canals shall be submitted to the beard of canal
commissioners, and its consent be first had and obtained tv the
construction thereof. . :

Sgerion 14, That the president and managers of the com-
pany for erecting a bridge over the river Susquehanna, at the Nescopeck
falls of Nescopecl, may and hereby are authorized to callbridge comp.
a meeting of the stockholders interested in the old bridge which ™Y "‘;." meet-
was carried off by the ice flood in the winter of eighteen hun- "%, > :tf"g:;
dred and thirty-five and six, for the purpose of making finaly;i.e for
settlement and distribution of the property and the funds be- gnaf setile-
longing to the stockholders interested in the old bridge, of ment
which meeting at least thirty days notice shall be given in one
paper in the borough of Berwick, and in the United States Ga-
zette, printed in the city of Philadelphia; and if, at the meet-
ing held as aforesaid, there shall be any fends or proportionate
share of property due to stockholders, either upon account of
stock in the old bridge, or of unclaimed dividends which shall
not then be claimed, it shall be the duty of the president of
the company, by and with the consent of the stockholders who
shall be in attendance at the meeting, to give notice in cne
paper in Berwick, and in the United States Gazette in Phila-
delphia, requiring all stockholders entitled to receive the same,
to call for and receive it within thirty days from the date of
the notice, and that if the same shall not be withdrawn or
claimed by the stockholders entitled thereto within that time,
that then the president and managers of the new bridge shail
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appropriate the funds thus left and unclaimed towards the com
pletion of the hydraulic works in the town of Berwick, where
it shall remain for the use of the stockholders, at an interest
not less than four per cent. per annum, and the neglect of the
stockholders 4o claim or withdraw the funds due upon stock
or unclaimed dividends shail be deemed and taken as consent
of the stockholders entitled td the same, that said funds may
be so applied. ‘ X
-SEcTion 15. That the secretary of the commonwealth be and
Sceretary of he is hereby authorized and required to contract with Kay and
Commonw’th Brother, of the city of Philadelphia, for five hundred copies-
authorized to of their proposed edition of the laws of this Commonwealth,
purchase 500 passed after the second of April, one thousand eight handred
sopies of K85 and twenty-two, including the acts that may be passed during
ﬁiﬁ:::th:; ® the present session of the legislature, to be printed, bound and
Laws of Pa lettered so as to correspond with the seven volumes of the
laws now published, in octavo form, including, at the end of
each volume, a general index thereto, and in sll other réspeets
. to be edited on the same plan, prefixing the titles of all the
laws which are repealed or have expired or-become obsolete,
giving abstracts of all private aets and acts of incorperation,
and noting under each act the decisions of the supreme court
of Pennsylvania, and of the courts of the United States, which
have been given apon the construction thereof ; the said copies
to be paid for by warrants drawn by the Governor in the usual
manner, at the rate of two dollars and seventy-five cents per
volume, from time to time, as they are delivered at the office
of the secretary of the commonwealth: Provided, That no
warrant shall be drawn by virtue of this aet, until the said’
work, as each volume is completed, shall be approved by the
chief justice, or one of the judges of the supreme court of this
State. '
e -SgeTion 16. That it shall be lawful for the seleet and eom-
1‘;‘.‘3;’;‘“” o mon councils of the city of Pitishurg, in addition to the power
omet e already enjoyed by them, tolevy, assess and colleet for the use
;’:Bess and  Of the said city, a tax on all descriptions of property owned
collect certain by inhabitants of said. city, and made taxable for State par-
taxes poses. by the.act to creawe additional revenue to be applied
togrards the payment of interest, and the extinguishment of
the debts of the Commenwealth, passed the eleventh day of
June, Anno Domini, one thovsand eight hundred and forty: -
Provided, That the same shall not exceed the ammount therein
directed to be levied for the use of - the Commonwealth, or be
constraed to authorize any additional assessmient -upon real
estate, : ’
¢ S‘Ecngtnd 17. f:I‘hatdso much of :‘he resolution passed: the
ourteenth day of April, one thousand eight hundred and forty,
:::1‘5 ﬁﬁﬁﬁ‘;”,‘g authorizing Rebecca H. Duncan, ‘T'homas Duncan, and ﬁ::?:—
tarnpike road jamin.8. Duncan, to pass the bridge at Duncan’s Island free of
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toll, and for other purposes, as authorizes the Washington and company-—
Pitisburg turnpike road company to abandon a portion of said Po™ of former
road, be and the same is hereby repealed: Provided however, law repealed
That if the said company shall ag;ee on or before the first day

of July next, to surrender to the Monongahela bridge company ., , - .
all thg;; portion of their road lying between Jongs,’ ferr}ff), o%r:{t"};‘:;“ e
the Monongahela river, and the point of junction thereof with

the Pitisburg and Steubenville turnpike road, and the same

shall not be aceepted in writing within one month afterwards

by the said bridge company, then this act shall be of no force

or effect; and the said bridge company is hereby authorized

to accept_the said road if offered, and to hold the same, to-

gether with that portion of road lying between the said ferry

and bridge, upon the same terms and conditions, and with the
“same rights and liabilities 2s the same has been at any time

heretofore held and enjoyed by the said Washington and Pitts-

burg turnpike road company: Provided, That said bridge

company shall pay to the Washington and Pittsburg turnpike

road company, what may be considered a fair valuation for,the .

_money expénded in completion of said part of the road be-

tween the toll gate and Monongahela bridge, to be ascertained

by three individuals agreed on by the companies,

Section 18, That the name of the Washingion Dragoons, a Washington
volunteer company ofihe volunteer battalion of Columbia Guards Dragoons-—
within the eighth division of the Pennsylvania militia, be and namechanged
the same is hereby changed to that of the Washington Cay- o Washing-
alry, of Luzerne and Columbia counties, and that all the pro-*° c“‘f',‘}l’y &
visions of the second section of an act entitled ** An act for the fwr o O™
relief of the Greene Cavalry, and forother purposes,’ approved 4o volunteers .
the fourth day of April, one thousand eight hundred and thirty- of 8th divisien

‘seven, be extended to the volunieers of the eighth division of PM

the Pennsylvania militia.
WM. A. CRARB,
Speaker of the House of Representatives.
-+ . JN, H. EWING,
. : Speaker of the Senate.
Arprovep—-The fifth day of May, one thousand eight hun

dred and forty-ome. .
DAVID R. PORTER.
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