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No. 317.
AN ACT
‘T'o extend the charter of the Lancaster Bank.

Sgcrion 1. Be it enacted by the Senate and House of Represento-
tives of the Commonwealth of Pennsylvania in General Agsembly
met, and it is hereby enacted by the authority of the same, That

Charter extended the charter of the Lancaster Bank shail be and the same is hereby ex-
for the term of tended and continued, for the purpose of transacting the business of
fifteen years. banking, at its present location, for the term of fifteen years from the
expiration of the present charter, with the capital stock as at present
fixed by law, subject to the provisions imposed by this act, and to the
provisions now imposed upon the said bank by existing laws of this
commonwealth, and to such further provisions as the legisiature may
hereafter enact for the general regulation of banks in this common-
wealth.

Section 2. The total liabilities of the said bank, exclusive of capital
said bank exclu- stock, shall not at any time ¢xceed three times the amount of its eapital
sive of capital stock paid in, not shall the debts of every kind due, and to beeome due, 10
stock, not to ox- the said bank, ever amount to more than four times its capital stock paid
ceed three times in 3 and the said bank shall neither Joan nor discvunt, when its circulation
the amount of its shall be equal, for thirty consecutive days, to three times the amount of
capital stock paid gpecie, and notes of specie paying banks, in its possession, belonging to
e said bank, and any balances standing to the credit thereof in specie pay-

ing banks, conyertible into specie at the pleasure of the said bank.
Auditor general Secrion 3. The auditor general may at any time require the cashier
may at any time of the said bank to state and return, on his oath, the amount of the
require state- circulation of said bank for any cansecutive period of 1hirty days
ment, &c. which he may designate, and also, for the same period, the amount
of specie and notes of specie paying banks in its possession, belong-
ing to the said bank, and the balance standing to its credit in specie
paying banks, convertible into specie at the pleasure of the bank, and
also, the whole amount of its liabilities and debts due and to become
dues and if upon the return so made, it shall appear that any of the
provisions of the second section of this act have been violated for the
gaid period of thirty days so designated by the auditor general, he shail
give notice thereof 1o the governor, who shall thereupon issue his pro-
clamation. declaring the charter of the said bank to be forfeited.

In case of forfei-  Skcrion 4. If the charter of the said bank shall be forfeited in man-
turg of charter an per provided in the preceding section, afier proclamation made by the
:f::]g:mm tobe governor, then the directors of said bank shall forthwith make and exe-
’ cute an assignment in the manner provided in the act of the twelfth
March, one thousand eight hundred and forty-two, entitled ¢* An Act to
provide for the resumption of specie paymients, and for other purposes;”
and it shall thereupon be proceeded in the manner provided in that act.
If the directors of the said bank should neglect or refuse to make the
assignment provided for in this acl, they shall be guilty of a misde-
meanor, and upon conviction in any eriminal court in the common-
wealih, be imprisoned in the jail of the proper county, for any period

not exceeding two years, in the discretion of the court.

Total fiabilitiesof
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Secrion 5. If any president, cashier, or any other officer or cletk of Embezzlement,
the said bank, shall fraudeleatly embezzle or appropriate to his own how punished.
use, or to the use of any other personr or persons, any money or other
property belonging 1o said the institution, or left with the same ag a spe-~
cial depoasit or otherwise, he or they, upen conviction of such offence,
shall be fined in any amount not less than the sum so appropriated or
embezzled, and sentenced to undergo imprisonment in one of the state
penitentiaries, as the case may be, 1o be kept in separate and solitary
confinement, at labor, for any term not exceeding five years: Provided, Proviso.
That this shall not prevent any person ot persons aggrieved, from pur-
suing his or their civil remedy against such person or persons,

Secrion 6. -1t shall be the duty of the auditor general to require the .
said bank, on some discount day to be designated by him, in every Duty of auditor
quarter of the then eurrent year, ane of which shall be in the month of &eneral.
November, to make and rewrn to him the exhibits hereinafter provided
for; which exhibits the auditor general shail prepare in tabular form,
and communicate the same to both branches of the legislature, within
ten days after their meeting : Provided, That the first section of the Proviso.
act approved the first April, one thousand eight hundred and thirty-six, * 0 =
entitled ¢“An Act requiring the banks of this commonwealth to make '
quartesly statements to the auditor general,” shall not be made appli-
cable to this bank.

SecTion 7. It shall be the duty of the president or cashier of the said Exhibit to be
bank, for the time heing, to prepare, upon the requisition of the auditor made out by
general, a just and full exhibit of the affairs and condition of the said president or cash-
bank, on at least four different discount days of the then current year, ier upon requisi-
to be designated by the auditor general, one of which shall be in (he tion of suditor
month of November, 0 as to exhibit the entire amount of the assets of general.
the bank, and every item thereof under separate heads, and alsa, the Exhibit.
entire amount of the indebtedness and liabilities of the said bank, and
every ilem thercof under separate heads, setting forth on the one side
particularly, so as to give a full and praper view of all the assets be.
longing 10 the said bank: first, the amount of gold and silver in its
possession ; the amount of current notes, checks and bills of other
banks; the amount of uncurrent notes, checks and bills of other
banks; the amount of any other cbligations of other banks; the amount
of bills and notes discounted ; the amount of the mortgages of 1he bank,
and the assessed value for the preceding year, of the real estate bound
by such morigages; the amount of prior morigages, judgments and other
liens 3 the amount of judaments held by the bank, and the assessed value
for the preceding year, of the real estate bound by such judgmenis ; the
amount of prior judgments, morigages and other liens; the amount of
the real estate held and owned by the bank, and the assessed value for
the preceding year, of each separate piece or parcel of real estate owned
by the bauk, and its location ; the amount due from other banks that are
solvent, giving the name of each bank from which the same is due,
together with the amount so due by each one of said banks ; the amount
due from insolvent banks, the names of such banks and the amount due
from each one ; the amount of public and corporate stocks and loans of
the bank, the nature and kind of loans and stocks, designating partien-
latly in what companies or corporations the stocks or loans are held, and
the amount of stocks or loans of each company or corporation go held;
the amount of bonds held, desiguating particularly the nature and char-
acter of the bonds held and against whom, or what the amount of trea-
sury notes ; the amount of claims against individuals or corporations that
are disputed or in controversy ; the amount of all other debis and claims
either due or to become due, and the value of any other property of the
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bank, as the same stand charged on the books or otherwise 3 which said
exhibit shall aiso set forth on the other side, the debts and 1iabilities of
the bank on the discount day designated by the auditor general, specifying
separately, under distinct heads, the varions kinds of liability and in-
debledness ; the amount of capital stock actually paid in; the amount of
the cireulation ; the amount of deposits, certificates of deposits s the
amonnt due the commonwealth 3 the amount due to corporations ; the
amount due 1o banks ; the amount due to individuals, and the amount of
claims against the bank remzining in controversy, and any other iems
of indebsedness or liability, not embraced in the [oregoing specifications.

Sucrion 8. It shall moreover be the duty of the cashier, in preparing
the exhibils requived in the preceding section of this act, for the month
of November preceding the meeting of 1he legislature, to state in regard
10 each item and sub-division of the assels of the bank, what is in
the judgment and ability of said cashier. the actual marketable cash
valne of each item of the same, anid the amount of current notes of other
banks on hand at the time the exhibit is made out ; also the amount of
uncurrent notes held by the bank.

Secrion 9. The exhibit, agreeably to the seventh and eighth sections
of this aet, shall be verified and accompanied with the eath or aflirma-
tion of the cashier of the said bank, duly attested before some officer
authorized by law to admirister oaths, to the following effect, namely :
that he, the said cashier, has carefully examined the books and muni-
ments of the bank, and has compared the same with the said exhibit, as
far as it is practicable, and that he verily believes that the said exhibit or
statement presents a true, fair and full view of the actual condition of
the bank; and in addition to the above exhibit, made for the discouat
day in the month of November preceding the meeting of the legislature,
shall be accompanied with the oath or afirmation of the cashier of the
said bank, setting forth, that he has inspected the geveral ilems of assets,
or the evidence thereof, in the said exhibit reflerred to, as far as is
practicable, and that he has, according 1o the best of his judgment and
ability, valued each of said items of assels at the absolute cash price
which it would produce at the time, and that in his judgment the actual
assets of the bank are bona fide worth the amount of the valuation so
made by hin. .

Secrrox 10. The president, directors, cashier and other officers of
the said bank, and of every other bank herealter chartered, shall before
they enter on the duties of their several offices and stations, severally
take an oath, to be administered by some officer authorized by law to
administer oaths, to observe faithfully and houestly the provisions of
ihe several aets of assembly applicable to the bank of which they are
directors or officers, ar in which they hold stations ; and that they and
gach of them during their continvance in office will not knowingly vio-
Jate or sanction, or willingly permit any of the provisions of the law
governing their charler 10 be violated ; the said oath so to be taken shall
be subscribed and immediately delivered 1o the suditor general, to be
filed in his office.

Secrion 11. If any president, director, cashier or other officer of the
said bank, or of any other bank hereafler chartered, shall after having
taken and subscribed the oath required by this act, wilfully viotate any
provision of any act of assembly applicable to the bank of which he is
an officer, he shall be taken and deemed to have committed wilful and
corrupt petjury, and upon conviction in any criminal court in this com-
monwealth, he shall suffer sueh punishment as is inflicted by the laws

guilty of perjury. of this commonwealth on any person guilly of the crime of perjury.
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Secrion 12. That the said bank shall pay into the treasury of the com- Bank required to
monwealth, within three months after the expiration of the present char- pay into the
ler, 1wo per centum upon the whole amount of the capital stock thereof state treasury cer- |
paid in: Provided, That should said bank a1 any time hereafier be made t2in Pe.';a"f“g“l’:
the subject of taxation, not now provided for by general laws, the per O S2P!al stock
centage so paid shall be eredited to said bank, on account of said addi- Froviso
tional taxation.

Bectron 13, Neither the said Lancaster Bank, nor any other bank Noteq of & less
hereafter chartered, shall issue and put in circulation any bill or note degomination
of said bank, payable at any other place than at said bank, nor other- than five dollars
wise than payable on demand, nor of a denomination less than five prohibited.
dollars 5 and any violation of this section by any officer of said bank
or banks, shall be a misdemeanor, punishable upon conviction, by a
fine of not less than five hondred dollars, and imprisonment in the
jail of the proper county, not less than one year.

Sectiox 14. It shall not be lawful for said bank to make or declare py; 30.nas.
any dividend (o the stockholders thereof, except from profits actually
acquired above the par value of the stock, and no such dividend shall
be made at any time that will in any manter impair or diminish the
eapital stock of said bank.

SectioN 15. The stockholders of the said Lancaster Bank shall be 1,gividual
jointly liable to the ereditors of said bank, being note holders, in their Liability.
individeal eapacity, for the amount of all the notes issued, in an amount
not exceeding the par value of the stock owned and possessed by them
respectively, and the manner of cnforcing sueh liability shall be as
follows : in case the said bank shall violate the provisions of any
law applicable 10 ity 80 as to forfeit its charter, or becomes insolvent
in failing cireumstances by reason of the mismanagement of its affairs, Assignment in
and is compelled 10 make an assignment under the provisions of this case of insol-
act, or under the provisions of the act of twelfth March, one thousand "°°
eight hundred and forty-twa, entitled ¢ An Aet to provide for the re-
sumption of specie payments by the banks,” the assignees so appointed
shall proeeed to make a fair and equitable appraisement of the assets of
the said bank of every deseription, at their cash valae, and also to make
a list of all the debts due by the said bank ; and if it shall appear that
the assets are insafficient to cedeem the notes in cireulation, the stock-
holders of the said bank shall be liable to make good such deficiency in
proporiion to the respeclive amounis of stock held by each, at the time .
such assignment is made : Provided, That their joint liability shall in Froviso.
no case exceed the amount of the par value of their stock,

Secrron 16. It shall be the duty of the assignees aforesaid to eause Dauty of as-

a seire facias,in the name of the commonwealih of Pennsylvania, to be signees.
issued by the prothonotary of the court of common pleas of Lancaster
county, against all the stockholders of the said bank, reciting the amount

of such deficiency, and requiring them to appear at the next court of
common pleas in said county, and show cause why execution should

not be issued against them for such amount ; and such seire facizs shall

also set forth the proportions due from each of the said stockholders; .

and it shall be the duty of the sheriff of said county to serve the said writ

upon all stockholders named in said writ residing within his bailiwick ;

and it shall be lawful for the court of common pleas, or 2 judge in
vacalion, to make such order in reference lo giving notices to stock-
holders, non-residents of the county, and named in said writ, as the

case may require : Provided, That the writ of scire facias shall not Proviso.
abate by reason of the non-joinder of any stockholder ; and in case it

ghall appear that one or more persons in said writ named are not liable,

Assignees.
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under the provisions of this act, it shall not vitiate the proceedings
against the others.
On return of Secrioy 17. On the retarn day of the said writ of scire facias, it shall
writ of scire fa- e the duly of the said coust to render judgment against 1he stockholders
cing, writs of named in said writ, for the several amounts for which they are respec-
exccution may  tively liable, it no sufficient cause shall be shown 1o the contrary, and
be awarded. 10 award writs of execuiion as in ether cases.

. Skcriox 18. If the amount assessed on the shares of any stockholdery
Persons making under the provisions of the last section, sball not be collected from such
‘."’::‘Sf"f" of stock, sgoekholder by reason of his insolveney or his absence from this stale,
1;: m,e aRZrO::ch the sam remaining due on such assessment shail be recoverable against
trensfer. the person from whom the delinquent stockholder, at any time within

one year previous 1o the assignment of the said hank, shall have re-
ceived a transfer of the shares, or any portion of the shares then held
by him ; and any person having made sach {ransfer, being made a party
by an aliag writ of scire facias, shall be liable in the same manuner and
for the same proportion that he would have been liable had he continued
Proviso. to hold the shares so transferred + Provided, ‘That any person having
made an assignment or transfer of his or her stock in said bank, may
discharge himsel{ or lerselfl from liabitity under the provisions of this
section. by showing that the transactions or loans which caused the
jnsolveney of said bank, were made after such assignment or wransfer,
or such part thereol as he or she may show accrued afier such transfer
or assignment,
Individusls owa-  SECTION 19 Every individual whe owned stock in his own name,
ing stock, liable or in the namé of any other person O Persons at the time of such
for theic propor- sszignment, chall be deemed liable for his or her proportions, under
i at the time 41,p Hrovisions of this acts but it shall be lawful for any siockholder
of assignment, . . .
but ey, before of the' said bank. enhe‘r before or alier process chall have issued, to
or sfier process P2y his or her pmporlmnab]e share of lability to the assignees, and
issued, pay Lheir receive a full discharge from them; and the process shall be proceeded
proportionable  in only agains) the other stockholders that ate liable.
share. Sgerioy 20. The term stockholder, as used in the preceding seclions
The term stack- of this act, shall extend to every equitable owner of stock appearing on
1::'3:8' t°ee:it$‘_d the books of the said bank at the time of its insolvency, in the name of
ble owrierqor another person, and 1o every person who shall have a_dvapced the in-
stock appeariny stalment or purchase money of any shares of stock standing in the name
on the baoks, &ec. of any of his children under the age of twenty-oneé years; but no
trustee appointed by a last will and testament, or by a court of compe-
tent authority, and no legal or equitable owner of soek under the age
of twenty-one years, ghall be individually linble on account of the
ghares so held.
Provisions of cer- Sgcrion 21. The several provisions of the act of the fourteenth June,
tain act made ap- °"C thousand eight hundred and imrty -5i%, entitled ¢ An Act relating lo
plicable to all as- assignees for the benefit of creditors and other irustees,” shall be held to
signments made 3pply 10 all assignments made by the said bank, and the courts shall
by this bank.  exercise all the powers therein given, in addition to the authority con-
ferred by this act, 0 compel a seulement of the accounts of the as-
signees, and 10 do any other act necessary and proper Lo accomplish
the purposes of the trusl, and to compel the distribution of the moneys
and assets in ihe hands or power of the said assignees, amongst the
creditors entitled according 10 the just proportion due to each as herein-
after provided.
Order of pay- SpoTion 22. The said assignees shall pay ont of the assets and pro-
maont. perty of the gaid bank, in case of an assignment, ihe debts and liabilities
in the following order:
First, note-holders.
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.Second, depositors, .

"Third, all other creditors, except stockholders who shall be last paid.

Secrion 23. 1f the insolvency of the said bank be wilfully fraudulent, Frauds, how
the directors of the said bank, by whose acts or omissions the insolvency punished.
was in whole or in part occasioned, and whether then in office or net,
shall each be liable to the ereditors of the said bank, for his propor-
tional share of their respective losses, the proportion 10 be ascertained
by dividing the whole loss amongst the whole number of directors liable
for its re-imbursement.

Seorion 24. Every insolvency of said bank shall be deemed fraudn- Tnsol o be
lent, unless its affairs shall appear upon investigation to have been fairly dl;:::;edngugu-
and legally ‘administered, and generally with the same care and diligence joq; ynless, &c.
that agenls receiving a compensation for their services are bound by law
to observe.

Section 25. The term insolveney used in this act, shall be constroed The term insol-
1o apply to the said bank when it is compelled to make an assignment, vency, how to be
and it shall be thereupon the duty of the directors of the said bank for construed.
the time being, within ten days after such assignment, to file in the Directors to file
office of the prothonotary of the court of common pleas of Lancaster statement of af-
county, verified by oath or affirmation, a full statement of ils aflairs, fa“"’t"“e" asstgn-
containing : . ment.

L An account of the eapital stock of the bank, the amount paid in, giu.rmons
and the amount thereof held by such corporation )

IL The quantity, description and value of the real estate of the said
bank.

III. The shares of stock held by the bank, whether absolutely or
collateral security, with their number and valoe,

IV. The debts owing to said bank, and the amount of said debts that
are collectable. ‘

V. "The amount of debts owing by said bank, with the amount of
notes or bills in cireulation, amount of deposits, and all other liabilities,
g)gether with an account of ils loans and discounts, and of specie on

and. ’

VI. A particelar account of the losses of the corporatien, and the
cause of its insolvency.

VII. An aceurate list of the names and residences, and the amount of
stock held by each siockholder in said bank, at the time of the said
assignment,

Section 24. If the court shall be in session when the statement is
filed, the same shall be immediately presented to the court by the said Statement, when
direetors for examination, and if the court shall not be in session at such to be presented.
time, then the said statement shall be presented upon the first day of
the session of the court thereafter ; and it shall thereupon be the duty
of the coort 0 appoint three compelent auditors, who shall be sworn
or afirmed, to make a strict investigation of the aflairs of such bank,
and of the ageuracy and fairness of the statement thus presented to the
court, 2nd 1o perform their dulies with fidelily.

Section 27. The auditors thus appoinied shall have power 1o com- 4 4
pel the production of the books and papers, and to subpeena and exam- ;\f}l‘hw“, power
ine the directors and officers of said bank, and generally to have and
exercise all the authority now cenferred on auditors by existing laws 3
and after having performed their duties, they shall report to the court Make report.
the result of their investigation ; and in ease they report that the insoi-
veney was wilfully fraudolent, it shall be their duy also 1o ascertain
and report the amount due from the several directors, according 1o the
liabilities imposed by this act,
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Court to investi-  SECTION 28, "The said court shall thereupon proceed to the investi-
gate the matters gation of the matters contained in said report, and shall determine
atained in ra- swhether the insolveney of said bank was willully fraudulent or other-
pott, &e. wise, or if they deem it necessary for the purpose of justice, they may
direct an issue, at the request of any person interesied, to try the fact of
wilful fraudulent insolveney; and il the judgment of the court upon the
report of ihe auditors, or upen the verdict rendered upon such issue,
ghall be that the insolvency of such bank was fraudulent, then and in
euch case the gaid court shall proceed to decree against the directors the
amount due from each, according to their several liabilities; and the
said court of commou pleas, for the purpose of earrying into effect the
provisions of this act, chall have the same powers and auihorilies to
obtain the appearance of persons then made amenable to their jurisdic-
tion, and to compel obedience to their orders and decrees, and enforce
exeoution thereof, as are by law vested in the said courts in cases of

trust.
. Sgerion 29. The provisions of this aet ghall go into effect upon the
When this act ) p ! ) p
takte::ﬁect; setfo expiration of the present charter : Provided, That the stockholders, at

a meeting to be called for that purpose, shall by 2 majority of votes
present, decide in favor of the acceptance thereof, which acceptance
shall be certified 10 by the officers of the bank, and transmitted to the
governor in writing, and filed in the office of the secretary of the eom-
monwealth.
No director to bo Sperion 30. No director of said bank shall appear as drawer or
drawer or en-  endorser, ot as both drawer and endorser, at any one time for a greater
dorser for a amount than eight thousand dellars, and the gross amount discounted for,
greater amount  or loaned to all the directors and other officers of said bank, and to the
than $8,000.  houses or firms in which they may be interested, directly or indirectly,
. shall not exceed at any one time the sum of fifty thousand dollars ; and
Failura to redeem jr (o said bank shall at any time fail or refose to redeem its notes and
B dooed o Pay ils liabilities in gold and silver coin, upon demand being made at
forfeiture of chac- the banking house of said bank during banking hours, such failure or
ter. refusal shall be deemed and held 1o be an absolui® forfeitre of the
charter of said baok.
SegerioN 31. The legislature reserves the power to alter, revoke or

Resarvation. apnul the charter of the said bank, whenever, in their opinion, it may
be injuricus to the citizens of the conmonwealth, in such manner that
no injustice be done to the corporators.

Repeal. Sreriox 32. So much of any act of assembly as is hereby altered

or supplied, is hereby repealed.
WILLIAM F. PACKER,
. Speaker of the House of Representatives.
GEORGE DARSIE,
Speaker of the Senate.
AprrovEp—The seventh day of April, one thousand eight hundred
and forty-nine.
WM. F. JOHNSTON.
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