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part of a certain Iot of ground situate in Monongahela City, Washing-
lon county, Pennsylvania, containing sixty feet in breadth on Main
street, and extending in depth two hundred feet to Cherry alley, being
the lot now owned in common by the said Sarah Aun M’Fadand
Sparks, and the said Mary C. Wilson, wife of Alexander Wilson.

WILLIAM F. PACKER,
Speaker of the House of Representatives,

! GEORGE DARSIE,
Speaker of the Senate,
ArrroveEp——The tenth day of April, one thousand eight hundred and

forty-nine.
WM. F. JOHNSTON,

No. 372.

AN ACT

Erecting the village of East Birmingham into a borough; fixing the place of hold-
ing elections in Plum, Patton and Indiana townships, Allegheny county; relative
to licensing hawkers and pedlers; and fixing the standard weight of cats.

Sgetion 1. Be it enaeted by the Senate and House of Representa-
tives of the Commonuwealth of Pennsylvania in General Assembl
met, and it is hereby enacted by the authority of the seme. That
the'territory situate on the south side of the Monongahela river, and east
of the borough of Birmingham, in the county of Allegheny, included
within the following_ boundaries, to wit: beginning at low water mark
on the Monongahela river at the point where the easterly line of the
borough of Birmingham strikes said river, being at or near the centre of
Harmony street; thence running along the line of said borough south
four degrees thirty-six aud a half minutes east ane hundred sixiy perches,
more or less, to a point which is distant sixty feet southerly from the
southerly line of Josephine street 5 thence running paralle} with Josephine
street south eighty-five degrees twenty-four minutes east one hundred
and seventy perches twenty-three and a fourth Jinks, and south seventy
degrees cast sixty-two perches and six links; thence north twenty
degrees east one hundred and twenty-five perches, more or less, to low
waler mark on-said river; and thence down the said river along the
several courses thereof at low water mark to the line of Birmingham, the
place of beginning, is hereby erected into a borough, which shall be
called and styled the borough of East Birmingham.

SectioN 2. That the inhabitants of said borough. entitled 10 vote for
members of the general assombly, having resided therein one calendar
month immediately preceding 1he election, shall, on the third Fiiday of
May next, and annually thereafier on the same day, which now is or
hereafier may be fixed by law for the election of constable and other
township officers within this commonweaith, meet at the railroad office
of Oliver H. Ormsby, sitnate on or near Ormsby street, in said borough,
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and then and there, between the houre ten A. M. and seven P. M.,

elect by ballot nne of the cilizens who shall be styled the burgess of said Burgese, town
borough, and four other citizens 10 be members of the town couneil, one council, consta-
person as constable of said barongh, and two persons as overseers of the E’;f;’ Ny of
poor, one person as street commissioner, 1wo persons as auditoss, one - EO0R SO
person us assessor, two justices of the peace, gne judge of election and
two inspectors of election ; and at the first election six schoal directors,
two to serve one year, two for two years and two for three years, and
thereafier two school directors annually to serve three years, all of whom
shall he citizens and residents of said borough, which election shall in
all respects be conducted in the same manner as is provided for the
election of township officers within this commonwealth, and shall be
subject to the same penaliies for mal-practices, except that the certifi-
cates of the election of burgess and town couneil, and other borough
officers, shall be filed among the records of the corporation; and dupli-
cate certificates of said election shall be signed by the judges, one of
which shall be transmitied to each person so elected : And provided,
That in case of death, resignation, removal or refasal to accept of any
of said offices, the vacancies may be supplied by 2 new election, in ail
cases where by existing Jaws there is no provision made for supplying
vacancies by appointment: And provided further, That for the first Proviso.
election to be held under this act, it shall be the duty of Andrew

M’Clure, David Chess and James Bryce, or any ope them, to give

notice and perform all the duties enjoined on constables by the existing

laws relative to township elections ; and in case no election-shall be heid

on the first day mentioned. they shall appoint some other day and per-

form such serviees ; bat previous to opening of such election, such of

the citizens entitled to vole as aforesaid, as may be present at the time

and place of opening the same, shall choose one judge and (wo inspec-

tors and two clerks thereof, who shall be sworn or affirmed in the same

manner as i§ provided by law for swearing or affirming clection officers,

and they shall perform the duties required of them by law relative to

wwnship eleetions.

Section 3. That the justices of the pezce. constable, schopl di- Term of office.
rectors, and other officers elected in said bovough, shall hold their offices
for a similar length of time, and exercise like powers with similar offi-
cers elecled under the general election laws of this commonwealth 3 and
further, that the burgess and members of council. and other officers
elected as aforesaid. shall in all cases continue to hald and exercise the
duties of their respective offices, until their successors shall be duly
elected and qualified.

Seerion 4. That if any person duly eleeted burgess or member ‘,‘rPenalty for refus-
the town council, and having received notice thereol as directed by this ing or neglecting
act, shall refuse or neglect to take upon himself the execution of the to serve when
office to which he shall have heen elected, or having 1aken upon him- elected.
self such duties, shall neglect to discharge the same according o law,
every such person se refusing or neglecting, shall, for every such offence,
pay and forfeit the sum of five dolars; and every other officer clected
or appointed by virtue of this act, or by the by-laws or ordinances of
the town couneil aforesaid, who shall refuse or neglect to take upon
himself the execution of such office, or having accepted the same, shall
refuse or neglect 10 perform the duties thereof, shall, for every such re-
fusal or neglect, pay a fine not-exceeding five dollurs, at the diseretion
of the burgess; which fines, and all other fines that may be ineurred
under this act, ot any of the hy-laws or ordinances of the 1own council,
shall be for the use of said corporation, and shall be recovered in the
nzme of the burgess and town eouncil of the borough of East Birming-

Provisa,
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ham, as debls of like amount are recoverable by law : Provided, That
no person or persons shall be compelled to serve mare than one year
in any term of three, and the payment of » fine shall be eguivalent to a
service of ome year in any office : Jnd provided further, That nothing
herein contained shall be construed to exonorate any constable, or other
officer, {rom the payment of any fine or penalty imposed by the exist-
ing laws, or that may hereafter be enacted for refusing to serve in such
office. . .

8gorron 5. That the burgess shall' be president of the couneil, and
shall have and exercise all the rights and privileges of 2 member thereof
in every respeet.

Secriox 6. That the hurgess and town econncil shall meet on the first
Monday next succeeding their election, in each year, and as often there-
after as occasion may require: three members shall eonstitute a quo-
rumr to do business; and the proceedings of a majority of a guorum,
wlien there is one formed, shall be valid: they shall have power, in the
absence of the burgess, to elect a president pro tem., who shall, in the
caser of death, resignation, refusal to aceept, or to act, or inability of the
borgess to-atlend, perform all and every duty enjoined on the burgess ;
or in his abisence, the president pro tem. shall have power 10 call spe-
cial meetings of the council; but in all eases of special meetings, per-
sonal notice shall be given 10 each member, unless absent from the
borough.

Section 7. That the burgess, before entering upon the duties of his
office, shall take and subscribe an oath or affirmation before a justice of
the peace of the county of Allegheny, to support the constitution of the
United States and state of Pennsylvania, and to perform the duties of
his office with fidelity ; and when so qualified, e shall administer a
like oath or affirmation to each of the members of the town council,
high constable, town clerk, and such other officers as shall be elected
or appointed under this aect, or any by-laws or ovdinances of said bor-
ough, before they shall enter upon the duties of their respective oflices;
which oath or affirmation so taken and subscribed, shall be tiled among
the records of said corporation.

Secrron 8. That from and afier the third Friday of May uext, the
said burgess and town council' duly elected, and their successors, shall
be one body eorporate and’ politic; by the name and style of ¢ The bor-
ough of East Birmingham,”™ and shall have perpetual succession; and
the said burgess and town couneil and their successors, shall be capable
in law to have, receive, hold and possess goods and chattels, lands and
tenements, rents, liberties, jurisdictions, franchises, hereditaments, to
them and their suceessors, in fee simpie or otherwise, not exceeding
the yearly value of five thousand dollars; and alse to grant, sell, let
and assign the same, and shall be capable in faw to sue and be sued,
plead and be impleaded, in any of the courts of law in this common-
wealth, in all manner of actions whatever, and to have and use one
common seal, and the same from time 1o 1ime, 21 their witl, te. change
and alter,

Secwion 9, "That the town conncil shsll have power to pass and ennct
such by-laws, rules, reguiations snd ordinances, as they may deem
necessary to promote the peare and good order, and general welfare of
the inhabitants and well being of said borough, and for the purpose of
improving and keeping in good order the side walks, sireets, lanes,
alteys, common grounds. or other property whatsoever, that has here-
tofore been granted to the use of the cilizens, or that may hereafter be
granted to the corporation, and for removing nuisances and obstruciions
therefrom, and the same to alter, make, renew or annul, as the occasion
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may require; and also assess, Jevy and collect, and appropriate such pgsess levy and
taxes as shall be necessary to earry their rules and ordinances into effect, collect taxes.
which said taxes shall not exceed in any one year, five mills on the dol- -

lar, except by consent of two-thirds of the voies polled at any general

election for township officers of said borough : Provided however, That Proviso.

in no case shall the tax levied and assessed in each year, on all that por-

tion of the real estate in said borough, which is situate west of Brown

street, and over sixiy feet east of Ormsby street, be greater than is

levied and assessed for that year in the township of Lower 81 Clair,

{to which township the said property belonged before the erection of i

this borough :) And provided further, however, 'That this exemption Proviso.

from taxation, beyond the rate assessed by said township on real estaie
therein, shall gradually cease, as the said property becomes more thickly
inhabited, in the following manner. viz :—Wherever fifty taxable in-
habitants reside in any part of said borough, situate between two sue-
ceeding .streets, that #s between Ormsby street and Page street, or
between Page street and Phillips street, or between Phillips sireet and
Caroline street, or between Caroline street and Oliver street, or between
Oliver street and Brown street, in said borough, that then such portion
of said property lying as aforesaid, between such two sireels, shall be-
come Jiable to the full assessment of taxes, and then, and not till then,
the said borough shall and may require the said street forming the east-
ern boundary of such pertion of said property, to be thrown open as a
public thoroughfare.

Secrron 10. 'That the town council shall have avthorily to obtain
materials for improving the streets, lanes, alieys and public grounds, and
order and direct the manner and ways in which the same shall be im-
proved, repaired and kept in good order 3 they shall annually appoint a & ) appoiat a
town clerk, treasurer, coliector of taxes, clerk of the markel, When y,un clerk, trea-
necessary, and such other officers as they may deem expedient, and ihe surer, collector,
same to remove at pleasure ; the officers to be appointed by the town &e.
council, shall be allowed such compensation as the council may fix and
agree, but the members of the couneil themselves, shall not receive any
compensation for their services as members of council ; the council may
remit apy fines or penalties that may be incurred by and under this act,
or any of the by-laws or ordinances, when in their judgment it may be
proper so to do: Provided, No by-law, rule, regulation or ordinance, Proviso.
shall be repugnant to the constitution and laws of the United Statés, or
of this eommonwealth ; and that no person shall be subject to any fine
or punishment for 2 violation of any by-law or ordinance of said bor-
ough, until after six days shall have expired, the promulgaiion thereof
by at feast four copies of the same being putup at the most public places
within the said berough, and signed by the president, or president pro
tem., znd attested by the town clerk; it shall be the duty of the burgess
to cause ail the by-laws and ordinances of the council to be carried into
effect, and to do and performall such services as may be enjoined on
him by the same,

Section 11, That i shall be the duty of the burgess to issue his )
warrant to the collector, as ofien as occasion may 1equire, commanding Burgess to issue
him to collect the taxes assessed by the town council, a list or duplieate i3 Wamant to

- Y . 4 p collector, &e.
of which shall be made ont and delivered 1o said colleeior, and to pay ’
the same to the treasurer ; and the collector shall have the power and
authority, in the collection of ssid taxes, as the collectors of county
rates and levies, and may he proceeded againsi in the same manner that
the counly treasurer, of counly commissioners, are authorized by law
to proceed against the collectors of county taxes, when they neglect o
eollect or pay over the amount of their duplicates, according to law:

Town council,
powers of,
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Provided, That the town council may hold appeals, hear any com-
plaints in relation to the assessment of the said taxes, and grant relief,
as may seem best, at any time; and also exonerale the collectar from
the payment of any taxes that may be impracticable to collect ; and in
all cases of afly tax assessed upon any vacant or noseated land in said
borough, and the taxes remain unpaid, it shall be law(ul for the collector
to cerlify the same to the commissioners of said county, in the same
manner as the supervisors of the roads ave authiorized by law to return
road taxes on unseated lands, and the county treasurer shall, in like
manner, collect the said taxes, or sell and convey the lot or lots for the
payment of the sam¢’, and pay the mouey into the treasury of the bor-
ough, or to whatever it may belong : Provided also, That prior to the
collection of any borough 1ax, the collector shall inform each taxable
inhabitant of the amount of his tax, and of the time and place of ap-

-peal.

Section 12. That it shall be the duty of the town clerk to-attend al}
meetings of the town council when assembled on business of the corpo-
ration, and perform the duty of clerk theretn, and keep and preserve the
corporate seal and records of the corporation and be answerable for the
same, and also for the faithful discharge of the duties that may devolve
upon him by this act, or of the acts of the incorporation; he shall keep
a fair journal of the proceedings of the town council, in a book to be
provided for that purpose, and shall enter all by-laws and ordinances
adopted by the council in 2 separate book for that purpose, and when
signed by the president shall auest the same 3 he shall certify copies
uuder the seal of the corporation, which copies of any book, paper, by-
laws, ordinance or proceeding of the council, when so certified and
attested by the clerk, shall be good evidence of the thing certified ; he’
shall deliver over to his successor the seal, and all the books, papers
and other things belonging to the corporation, and upon neglect or refusal
to do so upon demand made, he shall forfeit and puy a fine of not less
than fifty dollars, and be accountable for all damages sustained by the
corporation, to be recoverable as like debts and damages are by law
recoverable,

Section 13. It shall be the duty of the treasurer to receive meneys
due io the corporation, whether for fines, taxes, denations or ju any
other svay, and to pay out the same on orders of the president or presi-
dent'pro tem. 5 he chall keep a fair account of his receipts and paywents,
and settle his accounts with the town council whenever they shall require
the same to be done, and pay over all moneys or balanres found in his
hands, and deliver to his successor in office all books, papers and
accounts belonging to the corporation, or pertaining to his official duties,
when demanded, for which he shait give a bond to the burgess and town
council with sureties thereon as they may require.

Secriox 14. That no moneys shall be drawn from the treasury but
by the authority of the council, on orders signed by the president
thereol and attested by the clerk; it .shall be the duly of the town
council to settle the accounts of the treasurer, street commissioner,
collector of taxes and of the several officers annually, and to cause a fair
statement showing the reeepis in the wreasury, and how the same shall
have been expended, to be published by the town clerk every year, in
the manner preseribed by said town council,

Secriox 15. That the owners of the propetty known as the railroad
lots in said borough at the terminus of the railroad, and their heirs and
assigns, shall and may hold and oceupy the same to low water mark in
the Monongahela river, and in case any Inis of ground sitnate on the
tiver fronis of said borough are or may hereafiear be occupied for manu-
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facturing purposes, the owners or occupants of such lot or lots shall have

the like right of holding and occupying the same to low water mmk of

said river 1 Provided, That in all such cases there shall be secured 1o Provisa.
the public a right of way along the river bank across such lot or lots.

Secrion 16. That it shail be the duty of the kigh constable of the High constable,
said barough 10 give notice of the annual elections of sajd borough, by duty of,
selting up six advertisements in the most publie places in said borough,
ten days previous thereto.

Secrron 17. 'Fhat the said borough shall be a separate school distriet, Sepatate school
and also a separate election district; and the annual elections in said district.
borough shall be held at the place named in the second section of this
‘act, until a school house shall be erected in said borough, when such
elections shall be thenceforsh held in the said schoel house.

Secrion 18. That the constable elected under the provisions of this Constable.
act shall serve as high constable of said borough, unless the town
council shail deem it necessary to appoint a high constable,

Becrion 19, That the qualified voters of Plum township, in the piyy township,
county of Allegheny, shall hereafter hold their general and 1owaship Allegheny
elections al the house of John Summerhill, in said township; and that county, place of
Hugh Logan be and le is hereby appointed judge. and Huogh D, King belding elections
and James M’ Math, senior, inspectors of said elections antil others shall i
be duly elected.

Secton 20, That the qualified votlers of Pauon township, in 1heP tton 1 hi
county of Allegheny, shall hereafier hold their general and wownship spon o P
: - . . Allegheny
elections at the house of Joel Monroe, in said township; and that goynty,

Samuel Shaw. be and he is hereby appointed judge, and William Caro-
thers and David Boggs, inspectors of said eleclions, until others shall
be duly elected.

Secrion 26, That the qualified voters of that portion of Indianz pur of [ndiana
township, in the county of Allegheny. residing within the following township, Alle-
deseribed boundaries, to wit: beginning at a point on the Allegheny gheny county,
river, at the upper line of John Cable’s farm, and running a northerly Place of holding
direction between the farms of said Cable and John Boyd, 1o the north- clections in.
east corner of said Cable's farm; thence running a westerly course to
the Shaler township line, in such mauner as to embrace all farms or lots
situate in Cunningham’s district, and known as the ‘sriver tracts,”
within said houndaries, shall hereafler vote at all general eleetions in
the borough of Sharpsburg, at the election poll of said borough; and
that the fifty-second section of an act regulating election districts, ap-
proved the sixteenth day of Mareh, one thousand eight huadred and
forty-seven, be and the same is hereby repealed. '

Sgerrox 22. That every person who shall not have been a resident Persons applying
within the county of Allegheny, at least six months before applying to for license in the
the city or county treasurer for a license to sell by wholesale or retajl, eounty of Alle-
goods, wares or merchandize, within the said county of Allegheny, shall, gssi[:y,a? file affi-
at the time of appiying for such license, file with the city or cobnly » S0
treasurer from whom such license is soughi 1o be obtained, an affidavit
made before some alderman or justice of the peace within said city or
county, setiing forth that it is the bona fide intention of the applicant
for such license to reside within the said county, and be engaged in sell-
ing, by wholesale or retail, goods, wares and merchandize within the
said county, for and during the term of at least one year from the date
of such license. . )

Sgcrion 23. That any persor wilfully and corruply swearing or Penalty for
affirming falsely, in making such affidavit as aforesaid, shall, upon con- swearing falsely
viction thereof, be subject to all the pains, penalties and disabilities that in meking such
are incurred on conviction of wilful and corrups perjury. affidavit.

-
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Penalty for Suetion 24, That any person not having been a resident within
wholesaling or  the county of Allegheny for at least six months, who shall wholesale
retailing withont gr retai by sample or otherwise, any goods, wares, or merchandize
f;:;t:’ﬂ”i'é‘a%ifle‘l within the said county of Allegheny, without having first made and filed
" with the proper treasurer the affidavit mentioned in the first section, and
' obtained a license authorizing him or her 1o sell, by wholesale or retail,
goods, wares, or merchandize within the said county, shall, for each
and every such offence, be subject to and pay a penalty of fifty dollars,
10 be sued for and recovered before any alderman or justice of the peace;
the one-half to be for the use of the vounty aforesaid, and the other half
to be for the use of the person suing for the same,
Section 25. That so much, and no more of any acl as is hereby
altered, be and the same is hereby repealed.
Fourteenth sec- _ SECTION 26. ‘That the fourteenth section of the act, enlitled **An Aect
tion of certain act fixing the place of holding elections in Piney township, and regulating
repeeled. the bonndaries of Taby township election district, in the county of
Clarion, and also regulating certain other election distriets,”” approved
April eleventh, eighteen hundred and forty-eight, be and the same is
hereby repealed.

Repeal.

WILLIAM F. PACKER,
Speaker of the House of Representatives.

GEORGE DARSIE,
Speaker of the Senate.

ApprovED—The tenth day of April, one thousand eight hundred and
forty-nine.
WM. F. JOUHNSTON,

No. 373.
AN ACT

*For the relief Isaac Pauling, janior; supplementary to the act incorporating the
York Savings Institation ; and relative to the scrip issued by the Lehigh coal and
navigation compary,

Secrion 1. Be it enacted by the Senate and House of Representa-
tives of the Commonwealth of Pennsylvania in General Assembly
met, and it is hereby enacted by the authority of the same, That

Isaac Panling Jr. the auditor general be and he is hereby authorized and directed to
examine the claim of Isaac Paoling, junior, for work alleged 1o have
been done for the Columbia and Philadelphia railroad, and report the
facts to the legislature,

York Savings In- Suction 2. That the charter of the York Savings Institution be and

stitution, charter N same is hereby exiended for the term of ten years from the expira-

extended. tion of the time to which it is now limited, and that the corporate name
Seventh section and style thereof shall be hereafter «+'I'he York Savings Bank.” _
of said charter Section 2. The seventh section of said eharler which prohibits said

repealed. institation from issuing their own notes is hereby repealed, and the stock-

*
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