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ries, and at the rate of three per centum per annum by
all nonactive depositaries.

The Revenue Commissioners and the Banking Com-
missioner, or a majority of them, shall designate
two banks or trust companies in Daunphin County, two
banks or trust companies in Philadelphia County, and
two banks or trust companies in Allegheny County,
to be known as active depositaries, in which shall be
deposited a sufficient amount of the daily receipts of
the State Treasury to transact the current business of
the Commonwealth ; and said Revenue Commissioners
and ‘the Banking Commissioner, or a majority of them,
shall have power, if to them it seem necessary, to des-
ignate two other banks or trust companies, located
in any of the counties above mentioned or in any
other county of the Commonwealth, to be known as
active depositaries, and to be used for the purposes
above wmentioned.

ArrrovED—The 5th day of May, A. D. 1921,
WM. C. SPROUL.

No. 187.
AN ACT

To regulate and control the manufacture, sale, offering for sale,
giving away, and use of weights and measures and of weighing
and measuring devices in the Commonwealth of Pennsylvania;
providing for the approval and disapproval of such weights, meas-
ures, and devices by the Burcau of Standards; and prescribing
penalties.

Section 1. Be it enacted, &c., That the word “type,”
as used in this act, is defined as a class the individual
objects of which are similar one to another in design,
construction, size, and material.

The term “standard weights and measures,” as
used in this act, is to be construed to include the
standards of weights and measures adopted by the
United States and the State of Pennsylvania, in accord-
ance with those furnished by the Federal Govern-
ment under joint resolutions of Congress, approved
June fourteenth, eighteen hundred and thirty-six, and
July twenty-seventh, eighteen hundred and sixty-six,
and now recognized and in use throughout the United
States.

The term “use in trade or commerce,” as used in
this act, shall be construed to include use in buying
or selling goods, wares, or merchandise.

The word “person,” as used in this act, shall be con-

strued to import both the plural and the singular, as-

the case demands, and shall include corporaitions,
copartnerships, companies, societies, and associations.
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The term “Bureau of Standards” shall be held to
mean under or by authority of the chief of the Penn-
sylvania Bureau of Standards of the Department
of Internal Affairs. When construing or enforcing the
provisions of this act, the act, omission, or failure of
any officer, agent, or other person, acting for or em-
ployed by any corporation, company, society, or associ-
ation, within the scope of his employment or office,

" shall in every case be deemed to be the act, omission,

or failure of such corporation, partnership, company,
society, or association, as well as that of the person.

Section 2. The Bureau of Standards of the Depart-
ment of Internal Affairs is authorized to pass upon
each type of weight and measure and weighing and
measuring device manufactured, offered or exposed
for sale or sold or given away, for the use in trade or
commerce, or used in trade or commerce, in the Com-
monwealth of Pennsylvania, and to approve or dis-
approve of said type. The said bureau shall approve
each type of weight and measure and weighing and
measuring device, submitted to it for approval by any
person, if such type is so designed and constructed
that it conforms to, or gives correct results in terms
of, standard weights or measures or in terms of values
derived therefrom, and is reasonably permanent in
its indication and adjustment, and does not facili-
tate._the perpetration of fraud, otherwise the bureau
shall disapprove the same.

Section 3. The submission of a type may be by sam-
ple or by specifications if, in the best judgment of the
bureau, such specifications are adequate, or in such
other manner as may he prescribed by the rules and
regulations promulgated under the authority of this
act.

Section 4. When a type of weight or measure or
weighing or measuring device is approved, the said
bureau shall issue a certificate .to this effect to the
person submitting such type. When a type is dis-
approved, the said bureau shall notify the person sub-
mitting the same of its decision, setting out the rea-
sons therefor, together with such information and refer-
ences as may be useful in judging of the propriety of
the disapproval, and shall give such person an oppor-
tunity to be heard in support of his application for
approval. The bureau shall then reconsider its deci-
sion. If the new decision is adverse to such person,
and he is dissatisfied with the same, he may take an
appeal from this decision to the Secretary of In-
ternal Affairs, who shall examine the matter, and de-
cide whether the type should be approved or dis-
approved. If the person is dissatisfied with the de-
eision of the Secretary of Internal Affairs, he may
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appeal to the eourt of common pleas of the county of
which he is a resident, whose decision shall be final.
Section 5. From and after one year after this act
takes effect, it shall be unlawful for any person to
manufacture, offer or expose for sale, or sell or give
away, for use in trade or commerce, or to use in trade
or commerce, any weight or measure or weighing or
measuring device of a type not approved in accord-
ance with the provisions of this act: Provided, how-
ever, That in the case of weights and measures and
weighing and measuring devices manufactured and
ready for sale or in use in the Commonwealth of Penn-
sylvania at the time this section takes effect, no approv-
al of type shall be necessary, and it shall be lawful
for any person to offer or expose for sale or sell, for
use in trade or commerce, or to use in trade or com-
merce, such weights and measures and weighing and
measuring devices, unless they do not conform to or
give correct results in terms of standard weights or
measures or in terms of values derived therefrom: And
provided further, That the type of a weight or measure

or weighing or measuring device need not be ap- ®

proved if said weight or measure or weighing or measur-
ing device is intended for shipment outside the State
of Pennsylvania, but if said weight or measure or
weighing or measuring device shall in fact be scld or
offered for sale, for use in trade or commerce, or used
in trade or commerce, in the Commonwealth of Penn-
‘gylvania, then this proviso shall not exempt such
weight or measure or weighing or measuring device
from the operation of any of the provisions of this
act.

Section €. No person shall be prosecuted under the
provisions of this act if he can establish a guaranty,
signed by the person from whom the weight or measure
or weighing or measuring device was purchased, or
otherwise obtained, or from the manufacturer there-
of, to the effect that the type of the same has been
approved, if such approval is required by the provi-
sions of this act, and, if such approval is not required,
setting out this fact, or if he can establish that the
weight or measure or weighing or measuring device
has been sealed by the local sealer of weights and
measures. The said guaranty, to afford protection,
shall contain the name and address of the gnarantor,
and, in such case, said guarantor shall be amenable
to the prosecutions, fines, or other penalties which
would attach in due course to such person under the
provisions of this act. But in anv case where any such
person has actual notice that the type of such weight
or measure or weighing or measuring device has not
in fact been approved, when such approval is required
by the provisions of this act, it shall be unlawful,
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and a violation of the provisions of this act, for such
person thereafter to oifer or expose such weight or
measure or weighing or measuring device for sale,
or to sell it, for use in trade or commerce, or to use
it in trade or commerce.

Section 7. The Bureau of Standards shall register
and give a serial number to each type of weight or
measure or weighing or measuring device submitted
and approved as provided in this act, and shall issue,
from time to time, descriptions of such approved types,
giving serial number of each type, copies of which
shall be furnished to all weights and measures officials.

Section 8. From and after one year after this act
takes effect, it shall be unlawful to manufacture,
offer or expose for sale or sell or give away, for use in
trade or commerce, or to 'use in trade or commerce,
any weight or measure or weighing or measuring
device which does not have cast, stamped, etched,
or otherwise marked thereon, in such manner
as may be prescribed by the rules and regulations
authorized by this act, the name of the manufac-
turer and the serial number of the approved
type to which it belongs: Provided, however, That,
whenever it shall. appear to the satisfaction of the
Bureau of Standards that any type of weight or meas-
ure or weighing or measuring device is such as to
render it impracticable to mark it as required by this
section, the said bureau shall furnish a certificate to
that effect to any manufacturer applying for the
same, and such weights and measures and weighing and
measuring devices ‘need not be marked as required
by the provisions of this section.

Section 9. It shall be unlawful to cast, stamp, etch,
or otherwise mark, upon any weight or measure or
weighing or measuring device, the type of which has
not been approved as required by the provisions of
this act, any design or device simulating a serial
number required by the provisions of section seven of
this act.

Amny person who shall violate any of the provisions
of this section shall be guilty of a misdemeanor, and,
upon conviction thereof, shall be punished by a
fine of not more than five hundred dollars, or by im-
prisonment for not more than one year, or by both
such fine and imprisonment, in the discretion of the
court.

Section 10. In case any person may desire to have
the type of a part of a weight or measure or weighing
or measuring device separately approved and serial-
ized, and shall apply tkerefor, and the Bureau of Stand-
ards decides that the part is such that this may prop-
erly be done, then suck part may be approved and
gerialized or disapproved as to type, under the same
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provisions and restrictions as are applied to the ap-
proval and serialization or the disapproval of a type
of weight or measure or weighing or measuring de-
vice by the provisions of this act.

Section 11. It shall be conclusively presumed that a
weight or measure or weighing or measuring device
is intended for use in trade or commerce if it is manu-
factured, offered or exposed for sale, or sold, for use
in the Commonwealth of Pennsylvania, or is used there-
in, unless it shall bear a plain, legible, conspicuous, and
permanent statement to this effect “Not legal for
trade.” It shall be unlawful to use in trade or com-
merce any weight or measure or weighing or measuring
device which is marked as described above: Provided,
however, That whenever it shall appear to the satisfac-
tion of the Bureau of Standards that any type of
weight or measure or weighing or measuring device
is such as to render it impracticable to mark it as
required by this section, or is of such design and
construction that it is obviously not intended for use in
trade or commerce, the said bureau shall furnish a
certificate to that effect to any manufacturer apply-
ing for the same, and such types of weights and meas-
ures and weighing and measuring devices need not be
marked as 1equired by the provisions of this section.

Section 12. Rules and regulations for the carrying
out and enforcement of the provisions of this aet, not
inconsistent with the provisions thereof, shall be adopt-
ed by the Bureau of Standards, with the approval
of the Secretary of Internal Affairs, which rules and
regulations shall include reasonable variations or
tolerances which may be allowed on weights and meas-
ures and weighing and measuring devices included
within the provisions of this act, and also specifica-
tions for such weights and ‘measures and weighing
and measuring devices. for the guidance of manufac-
turers in the design and construction of such weights
and measures and weighing and measuring devices.

Section 13. Inspectors of weights and measures of
the Commonwealth of Pennsylvania and of the several
counties and cities of the Commonwealth of Pennsyl-
vania may seal, for use in trade or commerce, all
weights and measures and weighing and measuring
devices, the type of which has been approved as re-
quired by the provisions of this act or specifically ex-
empted from the necessity of approval by the provi-
sions of this act, when they find that the same are
within the tolerances prescribed under the rulés and
regulations: Provided, however, That this shall not
be construed as meaning that the approval of a type
shall be taken as evidence of the correctness of any
individual weight or measure or weighing or measur-
ing device of that type, or prevent any such inspector
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of weights and measures from prohibiting the use of
or confiscating any individual weight or measure or
weighing or measuring device which is found to be
inaccurate or otherwise defective or unlawfully used.

Section 14. Any person, copartnership, association,
or corporation who or which shall violate any provi-
sion of this act shall, v.pon conviction thereof in a
summary proceeding before any alderman, magis-
trate, or justice of the peace of the proper county or
city, be punished for the first offense by a fine of not
more than twenty-five dollars; and, upon conviction
of the second offense, by a fine of not less than twenty-
five dollars nor more than one hundred dollars; and,
upon conviction for the third and each subsequent
offense, by a fine of noi less than one hundred dol-
lars nor more than two hundred and fifty dollars.
In default of the payment of any fine as aforesaid, any
person convicted shall be sentenced to serve one day
in jail of the proper county for each dollar of the fine
or costs.

Section 15. It shall be the duty of the chief of the
Bureau of Standards and his deputies and the in-
spectors of weights and measures of the several coun-
ties and cities who shall find satisfactory evidence of
any violation of the provisions of this act to cause
appropriate proceedings to be commenced and prosecut-
ed, without delay, for the enforcement of the penal-
ties as in such case herein provided: Provided, how-
ever, That no action or prosecution shall be brought
against any person for any violation of this act un-
less the same is commenced within one year after the
offense is committed.

Section 16. All acts and parts of acts, general, lo-
cal, or special, inconsistent with any of the provi-
sions of this act, are hereby repealed.

ArprovED—The 5th day of May, A. D. 1921.
’ WM. C. SPROUL.
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