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LAWS OF PENNSYLVANIA,

No. 277.
AN ACT

To further amend section thirteen of an act, approved the thirty-
first day of May, Anno Domini one thousand nine hundred and
eleven (Pamphlet Laws, four hundred and sixty-eight), cntitled
“An aect prov.ding for the estublishment of a State Highway
Department, by the appointment of a State Highway Com-
missioner, two Deputy State Highway Commissioners, ehief
engineer, chief draughtsman, superintendents of highways, and
a staff of assistants and employes; defining their duties and the
jurisdietion of the State Highway Dopartnwnt and fixing salaries
of commissioner and deputies and other appointees; providing for
takiug over from the counties or townships of the Comm(mwvalth
certain existing public roads connecting county-seats, principal
cities, and towns and extending to the State line; describing and
defin'ng same by route numbers as the State hlghways of the
Commonwealth; providing for the 'mprovement, maintenance
and repair of said State highways solely at the expense of
the Commonwealth, and rrlieving the several townships or coun-
ties from any further obligation and expense to improve or
maintain the same, and relieving said townships or counties of
authority over same: requiring horoughs and incorporated towns
to maintain certain State highways wholly and in part; requir-
ing the State Highway Commissioner to make maps to be com-
plete records thereof; conferring authority on the State High-
way Commissioner: pm\ldmo for the pay.nent of damages in
taking of proverty. or otherwise, in the improvement thereof;
provid'ng for purchase or acquiring of turnnikes or toll-ronds
forming all or part of any State highway, and procedure there-
in; providing for work of improvement of State highways to be
done by contract, except where the State Highway Commission-
er decides the work be done by the State; providing aid by the
State to countics and townships desiring the same in the im-
provement of township or county roads: defining highways and
State-aid highways: providing method of applieaticn for State
aid in the improvement, maintenance and repair of township or
county roads and preseribing the contents of township, county,
borough or moorporntod town petitions: providing for percent-
age of cost of improvement or repairs to be paid by State, conn-
ty, township, borough. or incorporated town, and requiring con-
tmctq by counties, townships. boroughs. and ineorporated towns
with Commonwealth governing same : providing for the minimum
width of State | ichwave and State-nid hichwove, and kind of ma-
terials to be used in the improvement: providing for payment of
ecst of improvery nt and revaivs: providing penalty for injuring
or destroyving State highways: making appropriations to earry
ont the pins feiong of the pote and providing for the repeal of eep-
tain aets relating to ITighway Department and improvement of

“roads, and of all nets or parts of acts inconsistent herew’th: and
providing that existing contracts are not affected by provisions
of this aect,”” as amended.

Section 1. TBe it enacted. &e.. That the thirteenth
section of an act. aprroved the thirty-first day of May,
Anno Domini one thovrsand nine hundred and eleven
(Pamphlet Laws, four hundred and sixtv-eight), enti-
tled “An aet providing for the sstahlishment of a State
Hichway Department, hy the appointment of a State
Highwav Commissioner. two Deputy State Highway
Commissinners, chief engincer. chief draughteman, su-
perintrndents of hichwavs, and a staff of assistants
and emuvloves: defining their dvnties and the iurisdie-
tion of the State Highwav Denartment. and fixing =sal-
aries of commissioner and deputies and other appoint-
ees: providing for taking over from the connties or
townships of the Commanwealth certain existing pnb-
lic roads connecting county-seats, principal cities,
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and towns and extending to the State line; describing
and defining same by route numbers as the State high-
ways of the Commonwealth ; providing for the improve-
ment, maintenance and repair of said State highways
solely at the expense of the Commonwealth, and re-
lieving the several townships or counties from any
further obligation and expense to improve or maintain
the same, and relieving said townships or counties of
authority over same; requiring boroughs and incorpo-
rated towns to maintain certain State highways wholly
and in part; requiring the State Highway Commission-
er to make maps to be complete records thereof; con-
ferring authority on the State Highway Commission-
er; providing for the payment of damages in taking of
property, or otherwise, in the improvement thereof;
providing for purchase or acquiring of turnpikes or
toll-roads forming all or part of any State highway,
and procedure therein; providing for work of improve-
ment of State highways to be done by contract, except
where the State Highway Commissioner decides the
work be done by the State; providing aid by the State
to counties and townships desiring the same in the
improvement of township or county roads; defining
highways and State-aid highways; providing method of
application for State aid in the improvement, main-
tenance and repair of township or county roads and
prescribing the contents of township, county, borough
or incorporated town petitions; providing for percent-
age of cost of improvement or repairs to be paid by
State, county, township, borough or incorporated town,
and requiring contracts by counties, townships, bor-
onghs, and incorporated towns with Commonwealth
governing same; providing for the minimum width of
State highways and State-aid highways, and kind of
materials to be used in the improvement; providing for
payment of cost of improvement and repairs; provid-
ing penalty for injuring or destroying State high-
ways; making appropriations to carry out the provi-
sions of the act; and providing for the repeal of
certain acts relating to Highway Department and im-
provement of roads, and of all acts or parts of acts in-
consistent herewith; and providing that existing con-
tracts are not affected by provisions of this act,” which,
as amended by an act, approved the seventh day of
June, one thousand nine hundred and nineteen (Pam-
phlet Laws, four hundred and twenty-eight), entitled
“An act to amend sections three and thirteen of an act,
approved the thirty-first day of May, Anno Domini one

thousand nine hundred and eleven (Pamphlet Laws,

four hundred sixty-eight), entitled ‘An act providing
for the establishment of a State Highway Department,
by the appointment of a State Highway Commissioner,
two Depnty State Highway Commissioners, chief en-
gineer, chief draughtsman, superintendents of high-
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ways, and a staff of assistants and employes; defining
their duties and the jurisdiction of the State Highway
Department, and fixing salaries of commissioner and
deputies and other appointees; providing for taking
over from the counties or townships of the Common-
wealth certain ‘existing public roads connecting coun-
ty-seats, principal cities, and towns and extending to
the State line; describing 'and defining same by route
numbers as the State highways of the Commonwealth;
providing for the improvement, maintenance and re-
pair of said State highways solely at the expense of the
Commonwealth, and relieving the several townships
or counties from any further obligation and expense
to improve or maintain the same, and relieving said
townships or counties of authority over same; requir-
ing boroughs and incorporated towns to maintain cer-
tain State highways wholly and in part; requiring the
State Highway Commissioner to make maps to be com-
plete records thereof; conferring authority on the
State Highway Commissioner; providing for the pay-
ment of damages in taking of property, or otherwise, in
the improvement thereof ; providing for purchase or ac-
quiring of turnpikes or toll-roads forming all or part
of any State highway, and procedure therein; provid-
ing for work of improvement of State highways to be
done by contract, except where the State Highway
Commissioner decides the work be done by the State;
providing aid by the State to counties and townships
desiring the same in the improvement of township or
county roads; defining highways and State-aid high-
ways; providing method of application for State aid
in the improvement, maintenance and repair of town-
ship or county roads and prescribing the contents nf
township, county, borough or incorporated town peti-
tions ; providing for percentage of cost of improvement
or repairs to be paid by State, county, township, bor-
ough, or incorporated town, and requiring contracts by
counties, townships, boroughs, and incorporated towns
with Commonwealth governing same; providing for the
minimum width of State highways and State-aid high-
ways, and kind of materials to be used in the improve-
ment; providing for payment of cost of improvement
and repairs ; providing penalty for injuring or destroy-
ing State highways; making appropriations to carry
out the provisions of the uct; and providing for
the repeal of certain acts relating to Highway De-
partment and improvement of roads, and of all acts
or parts of acts inconsistent herewith; and providing
that existing contracts are not affected by provisions
of this act,’ so as to empower the State Highway Com-
missioner to acquire lands and the necessary equipment
and to quarry stone and manufacture material used in
the construction and maintenance of State highways
and State-aid highways, and to supply such stone and
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materials to contractors, and so as to authorize the
State Highway Commissioner, in his discretion, to con-
struct, build, or rebuild any highways by the employes
of the State Highway Department,” reads as follows:—

“Section 13. All work of construction, building or
rebuilding of highways, excepting that of repairing
and maintenance, done under the provisions of this act,
may be by contract, and shall be according to plans
and specifications to be prepared in every case by the
State Highway Department, and, in awarding any
contract, the work shall be given to the lowest respon-
sible bidder, with the option on the part of the State
Highway Commissioner to reject any or-all bids, if the
prices named for the work or materiuls to be used are
higher than the estimmated cost, or for any other reason
appearing to said commissioner. Every person, firm, or
corporation, before being awarded any contract for
the construction or improvement of any State highway
or of any State-aid highway, under the provisions of
this act, shall furnish a bond, with sufficient surety or
sureties, acceptable to the State Highway Commission-
er, in a sum equal to fifty per centum of the contract
price of the work, conditioned that the contractor shall,
well and truly and in a manner satisfactory to the
State Highway Commissioner, complete the work con-
tracted for, and shall save harmless the Commonwealth
of Pennsylvania from any expense incurred through
the failure of said contractor to complete the work as
specified, or for any damages growing out of the care-
lessness of said contractor or his or its servants, or for
any liability for payment of wages due or material
furnished said contractor, and shrll well and truly
pay to all and every person furnishing smaterial or per-
forming labor in and about 'the construction of said
highway all and every sum and sums of money due him,
them, and any of them, for all such labor and mate-
rials for which the contractor is liable.

“The State Highway Commissioner, however, is here-
by authorized and empowered, in his discnetion, to con-
struct, build, or rebuild, by the agents, servants, and
employes of the State Higliway Department, any high-
way or highways for the construction, building, or re-
building of which he may contract under the provisions
of this act,” be, and the same is hereby, amended to
read as follows:—

Section 13. All work of construction, building, or
rebuilding of highways, excepting that of repairing
and maintenunce, done under the provisions of this act,
may be by contract, and shall be according to plans
and specifications to be prepared in every case by the
State Highway Department; and, in awarding any
contract, the work shall be given to the lowest respon-
sible bidder, with the option on the part of the State
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Highway Commissioner to reject any or all bids, if the
prices named Zor the work or materials to be ussd are
higher than the estimated cost, or for any other
reason appearing to said commissioner. Every person,
firm, or corporation, before being awarded any contract
for the construction or improvement of any State high-
way or State-aid highway under the provisions of this
act, shall furnigh a bond, with sufficient surety or sure-
ties, acceptable to the State Highway Commissioner,
in a sum equal to fifty per centum of the contract price
of the work, conditioned that the contractor shall, well
and truly and in a manner satisfactory to the State
Highway Commissioner, coraplete the work contracted
for, and shall save harmless the Commonwealth of
Pennsylvania from any expeuse incurred through the
failure of said contractor to complete the work as
specified, or from any damages growing out of the care-
lessness of said contractor or his or its servants, and
shall well and truly pay for all ‘material furnished and
labor performed in and about the construction of said
Highway ; and any person, firm, or corporation who has
furnished labor or materials wsed in the consiruction
or improvement of any State highway or of any State-
aid highway under the provisions of this act, and pay-
ment for which has not been made, shall have the right
to intervene and be made a party to any action institut-
ed by the Commonwealth of Pennsylvania on the bond
of the contractor, and to have their rights and claims
adjudicated in such action and judgment rendcred
theoreon, subject, however, to the priority of the claim
and judgment of the Commonwealth of Pennsylvania.
If the amount of the liability of the surety on said
bond is insufficient to pay the full amount of said
claims and demands, then, after paying the full emount
due the Commonwealth of Pennsylvania, the remainder
shall be distributed pro rata among said interveners.
If no suit should be brought by the Commonwealth of
Pennsylvania within siz months from the completion
of said contract and final scttlement with the Common-
wealth, then the person or persons supplying the con-
tractor with labor and materials shall, up.on applica-
tion therefor and furnishing affidavit to the State High-
way Department that labor and materials for the pros-
ecution of such work have been supplied by him or
them and that payment for the same has not been made,
be furnished with a certified copy of said contract and
bond, upon which he or they shall have e right of ac-
tion, and shall be and are hereby authorized to bring
suit, in the name of the Commonwealth of Pennsyl-
vania, for his or their use and benefit, against said con-
tractor and his sureties, and to prosecute the same to
final judgment and execution. Where suit is instituted
by any of such creditors on the bond of the conirao-
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tor, it shall not be commenced until after the complete
performance of said contract and final settlement there-
of with the Commonwealth, and shall be commenced
within one year after the performance and suid final
settlement of said contract, and not later. Where suit
is 8o instituted by a creditor or creditors, no other ac-
tion shall be brought by any olher creditor, but any
other creditor may file his cleim in the action first
brought and be made party thereto within one year
from the completion of the work under said contract,
and not later. If two or more actions be brought on the
same day, the action in which the largest claim is de-
manded shall be regarded as the first action. Any cred-
itor who has brought an daction within one ycar as
aforesaid, but after suit brought by another creditor or
on the seme day, may inteivese in the suit first brought
within the year, notiwithstanding the fact that the in-
bervention in such case be after the expiration of the
year, provided said intervention be made within thirty
days after the cepiration of the year. [f the recovery
on the bond should be inadequute to pay the amounts
found due to all of said creditors, judgment shall be
given to cach creditor pro rata of ithe amoungt of the re-
covery. The surcty on suid bond may pay. into court,
for distribution among said cltumants and me(llfors,
the full amount of the surety’s liability, to wit, the
penalty named in the bond, less any amount whu’h
said surety may have had to pay to the Commonwealth
of Pennsylvania by reason of the execution of said
bond; and, upon so doing, the surety will be rel'eved
from further liability. In all suits instituted under the
provisions of this act, such personal notice of the pend-
ency of such suits, informing them of their right to
intervene, as the court may order, shall be given to all
known creditors, and, in addition thereto, notice shall
be given by publication in some newspaper of general
circulation, published in the county or town where the
contract was performed, once a week for ut least three
successive weeks: Provided, however, That when such
suit has been begun within three weeks of the end of the
year within which suit may be brought, said notice by
publication shall be only for the period intervening
between the time of inst'ltuting such suit and the end
of the year.

The State Highway Commissioner, however, is here-
by authorized and empowered, in his dlscretlon to con-
struct, build or rebuild by the agents, servants, and
employes of the State Highway Department any high-
way or highways for the construction, building, or re-
building of which he may contract under the provisions
of this act.

AprrOVED—The 16th day of May, A. D. 1921.
WM. C. SPROUL.
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