
SESSION OF 192L 

Two majors inspectors, each at a salary of three MaJors tnspectors 

thousand eight hundred and forty ($3,840) dollars per 
annum. 

One aide captain, at a salary of two thousand six 
hundred ($2,600) dollars per annum. 

One aide second lieutenant, at a salary of two thou­
sand one hundred and twenty ($2,120) dollars per 
annum. ,, 

Two stenographers, ea1ch at a· salary of one thousand 
two hundred ($1,200) dollars per annum. 

Section 2. All employes in the office of the Ad­
jutant General, the State Arsenal, and the office of the 
United States property and disbursing offi<'.er shall be 
appointed by the Adjutant General, who is hereby 
authorized to make such assignments to duty and to 
change or alter such assignments as may in his judg­
ment be necessary to subserve the interests of the 
Commonwealth. 

Section 3. All salaries provided for in this act shall 
be paid as now provided by law. 

Section 4. The act, approved the twenty-third day 
of May, one thousand nine hundred and nineteen 
(Pamphlet Laws, two hundred eighty-five), entitfod 
"An act reorganizing the Adjutant General's Depart-
ment, designating the officers and employcH thereof, 
and fixing the salaries of each," is hereby repealed. 
All other acts or parts of acts inconsistent herewith 
be, and the same are hereby, repealed. 

APPROVED-The 17th day of May, A. D. 1921. 

No. 307. 

AN ACT 

WM. C. SPROUL. 

Providing for the organization, government, discipline, main­
tenance, and regulation of the armed land forces of this Com­
monwealth. 

Section 1. Be it enacted, &c., That the armed organ­
ized land forces of the Commonwealth of Pennsylvania 
shall be and constitute the National Guard thereof, 
styled the Pennsylvania National Guard, and shall be 
subject at all times to the orders of the officers thereof. 

Definitions. 

Section 2. For the purpose of thil!I act, the words 
"National Defense Act" shall be taken to mean an act 
of Congress, entitled "An act for making further and 
more effectual provision for tl1e national defense, and 
for other purposes," approved by the President june 
third, nineteen hundred and sixteen, and any and all 

,\ itl<'S. 

Appointment. 

Duties. 

ru.r111e11t. 

Act of !l!ay 23, 
1919 (P. L. 285; 
repealed. 

Repeal. 
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acts that may hereafter be enacted amendatory thereof 
and swpplementary thereto. The word "company" 
shall apply to and indicate the infantry, headquarters, 
supply, cavalry, field artillery, engineer, signal, field 
hospital, machine gun, ambulance, and field bakery 
units, corresponding in general organization to a com-. 
pany of infantry. The words "regiment" and "bat­
talion" shall apply to any organization of any arm of 
the service equal in organization to a regiment or bat­
talion of infantry, as the case may be, or so denomi­
nated by law. 

Composition of the National Guard. 

Section 3. 'Dhe National Guard of this Common­
wealth shall consist of one infantry division, and such 
corps and army and other auxiliary troops, and such 
staff corps and departments, as may, under the act of 
Congress, be prescribed by the President as the portion 
of the National Guard of the United States apportioned 
and assigned to the State of Pennsylvania. The troops 
of the Pennsylvania Kational Guard shall be organ­
ized, as far as practicable, into regiments, brigades, 
and a division. Hereafter the enlisted personnel of the 
organizations of the Pennsylvania National Guard 
shall at all times be maintained at a strength not be­
low the minimum strength fixed by act of Congress or 
the rules and regulations promulgated by the Presi­
dent under regulations thereto. 

Increase in Organizations. 

Section 4. Should at any time the total number of 
enlisted men allotted as the strength of the Pennsyl­
vania National Guard, under and pursuant to the pro­
visions of the National Defense Act and all acts of Con­
gress amendatory thereof and supplementary thereto, 
exceed the number required to complete the organiza· 
tions hereinbefore provided for at their proper nu­
merical strength, then and in such case, the Governor 
as Commander-in-Chief shall have the power, and it is 
hereby authorized and directed, to prescribe in orders 
for the organization of any and all such additionai 
units as may be required to conform, as far as practi· 
cable, to the requirements. for the National Guard un­
der the laws of the United States, and to foum the 
same into battalions, regiments, brigades, and divisions, 
as the total numerical strength may require. 

Powers of the Governor. 

Section 5. The Governor of this Cmmnonwealth as 
Commander-in-Chief shaU have the power, and is here­
by authorized and directed, to alter, increase, divide, 
annex, 'COnsQlidate, disband, organize, or reorganize 
any organization, department, corps, or staff, so as to 
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t:onform, as far as practicable, to any organization, 
system, drill, instruction, corps or staff, uniform or 
·equipment, or period of enlistment, now or hereafter 
prescribed by the laws of the United States and the 
rules and regulations promulgated thereunder for the 
organization and regulation of the National Guard. 
For that purpose, the number of officers, noncommis­
sioned officers, and enlisted men of any grade, in any 
organization, department, corps, or staff, may be in­
creased or diminished, and the grade of such officers, 
noncom!lllissioned officers, and enlisted men may be 
altered, to the extent n~cessary to secure, as far as 
practicable, such uniformity. Officers rendered sur­
plus by either the disbandment, consolidation, or re­
organization of their respective organizations, shall be 

_ placed in the National Guard Reserve, or such officers 
to exceed six brigadier generals. General officers shall" 
may be held as supernumerary officers during the un­
expired portion of their respective commissions, at the 
sole discretion of the Governor as Commander-in-Chief; 
and the period of time for which such officers are held 
as supernumerary may be included in computing the 
necessary length of service to entitle a commissioned 
officer to be placed upon the retired list. 

The Governor as· Commander-in-Chief shall have 
power, in case of war, invasion, insurrection, riot, or 
imminent danger thereof, to increase the land forces of 
this Commonwealth and organize the same in accord· 
ance with the existing rules and regulations governing 
the armies of the United States, as the exigency of the 
occasion may require; and such organization and in­
crease may be either pursuant to, or in advance of, any 
call made by the President. 

General Officer.s of the Line. 

Section 6. Officers commissioned to. and holding, in 
the Pennsylvania National Guard, the grade of general 
officers shall hereafter be known as general offi-cers of 
f:he line. The number of general officers of the line 
are hereby fixed at one major general and not 
be appointed by the Governor, with the consent of the 
Senate; but no person shall be appointed a general offi­
cer who shall not have served at least fifteen years as 
a commissioned officer either in the National Guard. of 
any State, Territory, or the District of Columbia, or in 
the United States Arm.Y, or both. 

· Staff Corps and Departments. 

Section 7. There shall be staff corps and departments 
composed of so many commissioned officers and enlist­
ed men, in addition to the officers and enlisted men of 
the staff of the higher tactical units, as the same are 
now or may be hereafter authorized; and the Governor 
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is hereby authorized to commission such officers ii1 
such number an1 of such grades, and to enlist anct 
warrant such noncommissioned officers in such grades 
as may comply with the rules and regulations now i~ 
force or hereafter to be promulgated in relation there­
to. Such staff corplil and departments shall furnish tho 
necessary officers and men to pl'ovide the administra­
tive, sanitary, and supply personnel for mobilization 
and recruiting purposes for the Pennsylvania Nation­
al Guard in Federal service, and shall perform such 
other duties as may be required of them by the Gover· 
nor as Commander-in-Chief. 

Powers of the Division Commander. 

Section 8. The major general commanding the divi­
sion, Pennsylvania National Guard, shall have in time 
of peace, so far as practicable, all the power and au-

. thority of a major general of a tactical division under 
the rules and regulations prescribed or hereaftn tv ue 
prescribed for the government of the armies of the 
United States, subject to the orders and direction of 
the Governor as Commander-in-Chief. He shall be 
responsible to the Govel·nor for the training, instruc­
tion, discipline, administration, and efficiency of all 
troops of the Pennsylvania National Guard, and shall 
cause such inspections and reports to be. made as are 
required by this act. He may, with the consent of the 
Governor, employ such offi'cers, clerical and other force, 
as may be required at his headquarters. Such force 
shall be paid by the Adjutant General at rates of com­
pensation as may be deemed by_ the Commander-in­
Chief just and proper. 

Medical Department . 

. Section 9. The medical department shall consist of 
the medical corps, the dental corps, the veteriila1rJ 
corps, a.nd the enlisted men pertaining thereto. Th<) 
commissioned officers of the medical corps shall be 
proportionately distributed among the several grades, 
and assignetl to duty with troops in such nuTLtber and 
of such grades as may comply with the rules and 
regulations prom11lgated in relation thereto. 'l'he enlist­
ed force of the medical department shaU conE1it;t of 
such personnel as may conform, as far as ptacticable, 
to the enlisted personnel now or hereafter provided by 
law or regulations therefor. 01'iginal enlistments for 
the medical department shall be made in th~ grade of· 
private, and reenlistments and promotions of enlisted 
men therein shall be governed by such r~gulnt10ns a.'I 
may be promulgated relating thereto. Thz Governor is 
hereby authorized to appoint an<l commission denial 
surgeons at the rate of one for each one thousand en­
listed men of the line of the Pennsylvania National 
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Guard, Dental surgeons shall have the same rank and 
pay of dental surgeons of like grade and service in the 
Regular Army. 

Veterinarians. 

Section 10. The Governor is hereby authorized to ap­
point ·such veterinarians and assistant veterinarians 
as may be necessary to comply with the rules und 
regulations promulgated in relation thereto, and said, 
veterinarians and assistant veterinarians shall consti­
tute the veterinary corps, Pennsylvania National 
Guard. Tl}.ey shall have· the rank and pay of veteri­
narians and assistant veterinarians. of like grade and 
service in the Regular Army. 

Composition of Units. 

Section 11. The composition of all units of the 
Pennsylvania National Guard, including the commis· 
sioned and enlisted personnel thereof, other than those 
specifically provided for in this act, shall be fixed from 
time to time by the Governor as Commander-in-Chief, 
Dnd announced in general orders, and shall, as far as 
pr::icticable, be in accordance and in compliance with 
such regulations as may be promulgated by the Secre­
tary of War for the composition of the National Guard. 
Every such order shall have the same force and effect 
as if specifically enacted and· provided for by statute. 

Commissions of Officers and Prescribed Oath. 

Section 12. Al~ commissioned officers shall be ap­
pointed by the Gover:10r as Oomma:rider-in-Chief, and 
be commissioned accordingly to the grade in the de· 
partment, corps, or arm of the service in which they 
are appointed, and shall be assigned to duty hy the 
Commander-in-Chief. 'I'hev sha11 take and subscribe the 
following oath: "l, ...... : . _ ........... , do solemnly 
swear that I will support and defend the Constitution 
of the United States and the Constitution of the State 
of Pennsylrnnia ag-ainst all enemies~ foreign and do­
mestic ; that I wi :1 bear true faith and allegiance to 
the same; that I will obey the orders of the PresMent 
of the United State:~ and of ~lie Gove!'nor of the ~:~,ne 
of Pennsylvania·; that I make t~ii:;; obl.ii;;ation freely, 
without any mental reservation or purpose of evasion ; 
and that I will well and faithfull,v discharge the duties 
of the office of ..... _ ........ in the National Guard 
of the United States and of the State of Pennsylvania 
upon which I am about to enter, so help me God.'' No 
officer shall be commissioned until he shall have suc­
cessfully passed such tests as to his physiea1. moral, 
and professional fitness as shall be prescribed in re­
lation thereto. 



874 LAWS OF PENNSYLVANIA, 

Continuity of Rank. 

· Section 13. 'Vhenever an officer shall be recommis­
sioned in the same grade or commissioned in a lower 
grade than that in which he has served in the Penn­
sylvania National Guard, within three months after 
the e..'rpiration or termination of his previous commis­
sion, he shall take rank from the date given in his pre­
vious commission: Provided, That when a commission­
ed officer has been in continuous service as such, serv 
ice _and commission in a higher grade shall not affe<'l 
the continuity of rank when such officer shall ~ re­
commissioned in a lower grade in which he has pre­
viously served. 

Elimination and Disposition of Officers. 

Section 14. At any time the moral character, capac­
ity, and general :fitness for the service of any Pennsyl­
vania National Guard officer may be determined by an 
efficiency board of three commissioned officers, senior 
in rank if possible to the officer whose fitness for serv­
ice shall be under investigation, appointed by the 
Governor in case of general officers and departmental 
officers, and the commanding general of the division 
in all other cases; and, if the findings of such board be 
unfavorable to such officer, and be approved by the 
Governor, he shall be diElcharged. Commissions of. 
officers of the National Guard may be vacated upon 
transfer to National Guard Reserve, resignation, ab­
sence without leave for three months, upon the recom­
mendation of an efficiency board, pursuant to sentence 
of a court-martial, if recourse has been had to the sure­
ties on his bond in the settlement of his financial or 
property accounts, or if he has been convicted of an 
infamous crime. 

Vacation of Con1missions by Promotion. 

Section 15. ·when a commissioned officer of the 
Pennsylvania National Guard is appointed to another 
office therein, and accepts the same, such acceptance 
shall vacate the office previously held. 

Administration of Oaths. 

Section 16. General, field, and staff corps officers 
are hereby authorized and empowered to administer 
oaths and affirmations in all matters pertaining to and 
concerning the Penrn;ylvania National Guard; and all 
commiSJSioned officers are authorized and 0lllipl()Wered 
to administer oaths and affirmations in the enlistment 
of soldiers for the Pennsylvania National Guard. Any 
person who shall falsely swear or affirm to any oath 
or affirmation before any such officer shall be deemed 
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guilty of perjury, and, upon trial and conviction there­
of, shall be sentenced for such offense as provided by 
law. 

Temporary Detail by Commanding Officers. 

Section 17. When a company is without commis­
sioned officers from any cause, the commanding officer 
of the regiment of which it is a part, or, if not part 
of a regiment, then the Division Commander, shall de­
tail an officer to command !'!aid organization until an 
officer has been appointed or assigned thereto. 

Term of Office of General, Field, and Line Officers. 

Section 18. The term of every general, field, and 
line officer and departmental officer, other than those 
provided for in section nineteen, shall be for five years, 
unless his commission be otherwise lawfully determined 
and annulled: Provided, That all commissions in force 
in the National Guard of Pennsylvania at the time of 
the passage of this act shall continue in force in the 
Pennsylvania National Guard for the unexpired por-

·tion thereof, subject to termination as herein provided. 
All appointments to the grade of. second lieutenant 
~hall 'be provisional for a period of one year; at the 
close of which period such appointments shall then be 
made for a full term of five years, if the appointee shall 
have demonstrated, under such regulations as may be 
prescribed in relation thereto, his suitability and mor­
al, professional, and physical fitnes therefor; ~nd 
should any appointee be deemed unfit b,y the Command­
er-in-Chief, his appointment shall be terminated. Should 
any such appointee be promoted to a higher grade, be­
fore the expiration of said one year, he shall receive 
a provisional appointment in such higher grade under 
like conditions as apply to the appointment of a sec· 
ond. lieutenant. 

When authorized by the F'ederal Government, war 
:rant officers may be appointed by the Governor undei 
SU'ch regulations as may. be prescribed by the Federal 
Government. 

Term of Office of Certain Staff Officers. 

Section 19. No person shall hereafter be appointed 
as a staff officer, nor as an officer of the pay, inspection, 
subsistence, or medical department, unless such person 
shall have had previous military experience. Every 
person so appointed to 9ny office or position designated 
in this section shall hol<i his position until he shall have 
reached the age of sixty-four years, unless retired prior 
to that time by reason of resignation, transfer to re­
serve, disability, or ·for cause determined by a court­
martial legally convened for that purpose, or by pro­
ceedings by an efficiency board constituted for thpt 
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purpose. All vacancies among said officers holdingi 
positions specified in this section shall be filled by ap­
pointment froon the officers of the Pennsylvania Na­
tional Guard: Provided, That when a vacancy occurs 
in the Adjutant General's Department, inspector gen­
eral's department, judge advocate general's depart­
ment, quartermaster's corps, ordnance department, 
or signal corps, the satne may he filled, in the discretion 
of the Governor, by the detail of a line officer of the 
grade in which the vacancy exists. Such detail shall 
be for a period of not to exceed five .years, at the ex­
piration of which time, the officer, unless redetailed, 
shall be assigned to fill a vacancy in his grade in any 
line organization that the Governor may direct. The 
detail of an officer under the provisions of this 15ection 
shall create a vacancy in his grade and organization, 
which shall be filled in the same manner as a vacancv 
due to any other cause. • 

Bonds of Officers. 

Section 20. Certain commissioned officers shall give 
bonds, with corporate surety, as follows: Officers ap­
pointed or detailed as quartermaster of the grade of 
colonel, lieutenant colonel, or major, severally, in the 
sum of two thousand dollars; captains of all companies 
and commanding officers of field hospitals and ambu­
lance companies, severally, in the sum of two thousand 
dollars; lieutenants of ea'Ch and all of said organiza­
tions, and other captains assigned to field hospitals or 
ambulance companies, severally, in the sum of one thou­
sand dollars: Provided, That the Adjutant General may 
require a bond, in such amount as he may deem suffi­
cient, of any officer who may become responsible either 
for public funds or public property, or both. The form 
of all bonds shall be prescribed and furnished by the 
Adjutant Geneiral, and shall be conditioned for the 
faithful a:scharge of the duties of the respective offices 
and the proper accounting for public moneys or pub­
lic property, or both, entrusted to said officers, and for 
the safe-keeping and return of the property of the 
State issued and entrusted to them by the Adjutant 
General, and of the property of the United States 
issued and entrusted to them by the United States 
property and disbursing officer, or acquired by the 
transfer or inventory, or on memorandum receipt, or 
by purchase from State funds, whenever and as often 
as demand is made upon the principal in said bond for 
an accounting or the payment back of said money, and 
accounting for or invoicing to a designated officer the 
property issued or assigned to said officers. 

Pay of Officers on Special Duty. 
Section 21. Commissioned officers may be ordered 

upon special duty at the discretion of the Governor 
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as Commander-in-Chief, and shall receive the pay of 
their respective grades during the time they may con­
tinue upon duty under such order: Provided, That 
when the duty required of them is a duty enjoined by 
law or regulations upon an officer of higher grade, the 
officer so detailed shall receive the pay of such higher 
grade. 

Retirement of Officers. 

Section 22. Commissioned officers who shall b ave 
served forty years, either as an officer or enlisted man, 
or both, in the Pennsylvania National Guard, shall, 
upon application made to the Adjutant General, be re­
tired from active service, and placed upon the retired 
list as of the. next higher grade, except a major general, 
whose grade upon the retired list shall remain tlle 
same; and when any commissioned officer is sixty-tour 
years of age, he shall be retired froni active service, and 
may be placed upon the retired list as of the next high­
er grade, e:xicept a major general, whose grade on the 
retired list shall remain the same: Provided, That serv­
ice in the volunteer forces of the United States, or in 
the Army, Navy, or Marine Corps thereof, during the 
war with Spain, in Mexican border service, or in any 
other Federal service, may be included as of twice its 
actual length in computing the forty years of service 
requ.ired for retirement. Commissioned officers who 
shall have served as such in the Pennsylvania National 
Guard or the Pennsylvania Reserve Militia, or both, 
may, upon application to the Adjutant General, be 
placed upon the retired list as of the highest grade of 
s31ch officers may have held in their service: Provided, 
That he shall ·have held a commission as an offi'Cer of/ 
the Pennsylvania National Guard or the Pennsylvania 
Reserve Militia, or both, for a period of at least te.n 
years in the aggregate: Provided further, That service 
in the volunteer forces in the United States Army in 
the war with Spain, in Mexican border service, in the 
World War, or in any other Federal service, may be 
computed as of twice its actual length: The Governor as 
Commander-in-Chief shall have power, and is hereby 
authorized, to relieve from active s~rvice, and place 
upon the retired list as of the next higher grade, any 
commissioned officer who has ,served continuously in 
any one grade for fifteen years. The commission of any 
offi'Cer so relieved from active duty and placed upon the 
retired list shaH be considered terminated, an~ the 
office held by him as vacated. When an officer has be­
come incapable, from any cause, of performing the 
duties of his office, he may be ordered before an efficien­
cy board, created as herein providing and sitting as a 
retiring board. If he is found disqualified by reason of 
pihysical disability incurred in the line of duty, he may 
be retired as of the next higher grade, but if he is found 
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disqualified for any other reason, he !Shall be retired 
without increase in grade. The action of every such 
board shall be subje'Ct to the approval of the Governor 
as Commander-tu-Chief. All retired officers shall b(! 
entitled to wear the uniform. of their grade as retired 
officers of the Pennsylvania National Guard on all 
proper military or sem.imilitary occasions. 

Holding Officers as Supernumerary Pending Settle­
ment. 

Section 23. A commissioned officer responsible for 
State funds or State property or property of the Unit­
ed States, issued to him by the Adjutant General or 
United States property and disbursing officer, or ac­
quired by transfer, inventory, or purchase from annual 
allowance of State funds, who may tender bis resigna­
tion and whose accounts are not settled, may be re­
lieved from active duty by the Governor as Command­
er-in-Chief, and held as supernumerary pending settle­
ment of his accounts; and, when so relieved from active 
duty, the office in which he is commissioned or to which 
he ha:s been assigned shall be considered as vacated: 
Provided, That a commissioned officer so held as super­
numerary shall be amenable to court-martial for mili­
tary offem,les to the same extent and in like manner as 
if upon the active list. 

Enlistment in the National Guard. 

Section 24. Hereafter the period of enlistment in 
the Pennsylvania National Guard shall bet.he same as 
prescribed for the Regular Army, and the qualifj.cations 
for enlistment shall be the same as those prescribed for 
enlistment in the Regulall' Army. · 

Enlistment Contract. 

Section 25. Every man enlisting in the Pennsylvania 
National Guard shall sign an enlistment contract, and 
take and subscribe to the following oath of enlistment: 

"I, ........ , b~H'll in ........ , in the State of ...... . 
. . . . . . , aged . . . . . . . year8 and . . . . . . months, and by 
occupation e. ........ , do hereby acknowledge to have 
voluntarily enli's.ted, this .... day of .... , 19 .. , as a 
soldier in the National Guard of the United States and 
of the State of Pennsylvania for a period of .... years, 
under the conditions prescribed by law, unless sooner 
discharged by proper authority; and I do solemnly 
swear that I will bear true faith and allegiance to the 
United States of Ameri'Ca and to the State of Pennsyl­
vania, and that I will serve them honestly and faith­
fully against all their enemies whomsoever, and thai 
J will obey the orders of the President of the Unittu. 
~tates and the Governor of the State of Pennsylvania 
and the officers appointed over me according to law 
and tbe rules and Articles of War." 
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Discharge of Enlisted Men from the National Guard. 

Section 26. An enlisted man discharged from service 
in the Pennsylvania National Guard shall receive a 
discharge in w1·itiug, in such form and with such clas· 
sification as is or shall be prescribed for the Regular 
Army; and, in time of peace, discharges may be given 
prior to the expiration of terms of enlistment, under 
such regulations as the Governor may prescribe, sub­
ject to the restrictions of the National Defense Act or 
amendments thereto. 

Disbandment of Companies. 

Section 27. If it appears to the Governor as Com­
mander-in-Ohief that a company of the Pennsylvania 
National Guard has failed to comply with the require­
ments of the law in matters of uniform, equipment, dis­
cipline, or efficiency, so t.bat it cannot discharge the 
duties required of it, such company may be disbanded 
by the Governor, who as Commander-in-Chief may dis­
b~nd any company if, in his judgment, the interests of 
the service justify it, subject to the restrictions of the 
National Defense Act or amendments thereto. 

The Adjutant General. 

Section 28. The Governor shall appoint, by and with · 
the consent of the Senate, the Adjutant General, wiho 
shall hold office for the term of four years and until his 
successor is appointed and qualified, but he may be re­
moved at any time by the Governor. He shall give bon<l, 
in the sum of twenty thousand dollars, in such form and 
with such sureties as may be approved by the Governor 
as Commander-in-Chief. He shall have the custody of 
all books, accounts, and military property of the Com­
monwealth, issued by it, pertaining to the Pennsylvania 
Guard. He shall distribute all orders from the Com­
mander-in-Chief, and perform such other duties as the 
Governor as Commander-in-Chief shall d:irect. He shall 
make a return annually, in duplicate, of the Pennsyl­
vania National Guard, and a report of their arms, uni­
forms, accoutrements, and ammunition, according to 
such f( rms as may be prescribed by the Secretary of 
Wa.r, one copy to be filed in the oflice of the Adjutant 
General, and one copy to be forwarded to the Secretary 
of War. He may, with the consent of the Governor 
as Commander-in-Chief, employ such emergency, cler­
ical, and other force SB may be required in his depart­
ment or at the State Arsenal, who shall be paid such 
rateil of compensation as may be by him deemed just 
and proper. He shall pay the troops, and make all 

·other disbursements authorized by this act, by war­
rants drawn by him upon the Treasurer of the Common­
wealth, countersigned by the Auditor General. He shall 
supply to all officer:s of the Pennsylvania Nation&l 

879 



880 LAWS OF PENNSYLVANIA, 

Guard copies of drill regula1ions, manuals of ritle prac­
tice, service manuals, and military publications, forms, 
and books, prescrilbed for use of the United States 
Army, as the Governor as Commander-in-Chief may 
designate. He may, with the approval of the Governor 
as Commander-in-Chief, sell or exchange, from time to 
time, such military stores belonging to the Common­
wealth as are found unserviceable or in state of decay, 
or which it may be deemed for the best interests of the 
Commonwealth to sell or exchange. All moneys re­
ceived from stores so sold shall be paid into the treas­
ury of the Commonwealth. · 

Retentivn of Ancient Privileges. 

Seetion 29. Any corps of artillery, cavalry, or in·· 
fantry, existing in this State on the pa.ssage of the act 
of 09},lj;ress of May eighth, seventeen hundred and 
ninety•t\vo, which by the laws, customs, or usages of 
this State has been in continuous existence since the 
passage of said act, :shall be allowed to retain its 
ancient privileges, subject, nevertheless, to all duties 
required by law of the militia: Provided, That said 
organizations may be a part of the Pennsylvania Na­
tional Guard and entitled to all the privileges thereof, 
and shall conform in all respects, except as to cornets, 
to the organization, discipline, and training of the 
National Uuard in time of war: Provided further. That 
for the purpose of training, and when on activ1: duty 
in the service of the United States, they may be assign­
ed to higher units, as the Governor may direr.t, and 
shall be subject to the orders of officers under whom 
they shall be serving. 

Exemption from Arrest. 

Section 30. No officer or enlisted man shall be ar­
rested on any warrant, except for treason or felony, 
while going to, remaining at, or returning from, a place 
where he is ordered to attend for military duty. 

Encampments and Maneuvers. 

Section 31. Camps of instructions, combined camps 
with troops of the Regular Army and of other States, 
practice marches, maneuvers, and other exercises, in­
cluding the outdoor target practice, shall be held at 
such times and places, and for such organizations and 
for such periods, as the Governor as Commander-in­
Chief may direct; none of which shall exceed fifteen 
days in any one year. During such tour of duty, an in­
spection shall be made by such officers as may be desig­
nated for that purpose by the Governor as Commander· · 
in-Chief. For services during such tours of duty, com· 
missioned officers shall be entitled to the same pay and 
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transportation in kind as officers of like grade of the 
Regular Army are or may hereafter be entitled to by 
law; and any such payments, not made from l!'ederal 
funds, except longevity pay, shall be payable from State 
funds by the Adjutant General in the usual manner. 
For services during such tours of duty, all enlisted 
men shall be entitled to and shall receive the per dieL.:. 
pay hereinafter prescribed: Provi<.led, That the differ­
ence between the rate of pay for enlisted men, a:~ here­
inafter provided ·in·this act, and the amount that may 
be received from the Federal Government at Federai 
rate of pay, shall be paid from State funds by the Ad­
jutant General in the usual manner, and, in addition 
thereto, enlisted men shall be entitled to transporta· 
tion in kind and ~ubsistence. 

Pay of Officers and Men on Active Duty and State 
Service. 

Section 32. When the Pennsylvania National Guard, 
or any part thereof, is ordered on active duty by the 
Governor as Commander-in-Chief, and pay is author­
ized for such duty under the order prescribing the per­
formance thereof, the commissioned officers and war­
rant officers so ordered shall be entitled to the same pay 
as officers of like grade in the Regular Army of the 
United Stiates. '11he grades of enlisted men shall be such 
as the Governor as Commander-in-Chief may, from time 
to time, direct, and shall conform to the grades author· 
iz.ed in tables of organization for the National Guard 
published by the War Department. ·when enlisted men 
are ordered on active duty as above prescribed, their 
per diem day shall be as follows: First grade, three dol­
lars and fifty cents; second grade, three dollars; third 
grade, three dollars ; fourth grade, two dollars and fiftJ 
cents; fifth grade, two dollars; sixth grade, .one dol­
lar and seventy-five cents; seventh grade, one dol­
lar and fifty cents. Under such regulations as the Gov­
ernor as Commander-ia-Chief may prescribe and con­
form with tables of organization authorized for the 
National Guard by the War Department, enlisted men 
of the sixth and seventh grades may be rated as spe­
cialists, and receive extra pay per diem as follows: 
First class, one -dollar and twenty-five 'Cents; second 
class, one dollar; third class, seventy-five cents; fourth 
class, fifty cents; fifth class, forty cents; sixth class, fif. 
teen cents. Hereafter enlisted men shall receive an in­
crease of ten per centum of their base pay for every five 
years of service in the Natfonal Guard, or in the United 
States Army, Navy, or Marine CorpE~ or for any two or 
more of these services combined: Provided, That frnch 
increase shall not exceed forty per centum of their basP 
pay. All payments of per diem pay and service pay shall 
be made by the Adjutant General in the usual manne!' 

56µaws. 
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No deductions shall be made from the pay of officers or 
enlisted men in active service for dues or other financial 
obligations imposed by any by-laws, rules, or regula­
tions of a civic character. 

Transportation and Expenses-of Officers on Special 
Duty. 

Section 33. Officers in attendance upon court-mar­
tial, boards of examination, efficiency boards, and other 
necessary duty, as prescribed by the Adjutant General,, 
shall receive transportation in kind, as may be pro­
vided for in orders; and the necessary expenses lawful­
ly incurred in the performance of ~my (Such duty shall 
be paid upon proper vouchers duly approved by the 
officer under whose orders the duty is performed. 

Annual Appropriations. 

Secili.on 34. Organizations of the Pennsylvania Na­
tional Guard found, upon examination of the reports 
made by an inspecting officer duly detailed for that 
purpose, .to be up to the standard required in strength, 
drill, discipline, and efficiency, shall receiv·e in annual 
allowance the following money per annum, which 
shall be used and expended solely for military 
purposes, and for the use and benefit of the organ­
ization: For dismounted troops, at the rate of ten dol­
lars ($10) per man per year: Provided, rhat no organ­
ization shall receive :iess than a mininum sum of five 
hundred dollars or more than a maximum sum of nine 
hundred dollars per annum; for mounted or motorized 
troops, at the rate of fifteen dollars ($15) per man per 
year: Provided, That no such mounted or motorized or­
ganization shall receive less per year than a minimum 
sum of seven hundred and fifty dollars and more than a 
maximum sum of one thousand two hundred dollars per 
year. Such allowances shall be computed by the Adju­
tant General from the strength of the unit as reported 
on May thirty-first of each year. Newly organized units 
shall receive a pro rata share of the above named allow­
ance for the portion of the fiscal year in which they are 
in service: Provided, That Emch allowance be based on 
the actual strength of the organization at the time of its 
entrance into the service; the said allowances to be paid 
by the AC'.jutant General in the usual manner to the 
commanding officer of the respective organization; but 
it shall be the duty of the Adjutant General, before 
paying any of the said allowance in money, to procure, 
by purchase or otherwise, and issue for each enlisted 
man not already provided therewith, such articles of 
dress uniform and such articles of service uniform and 
equipment as are required for field service, and 
also such mess tents, kitchen tents, and military stores 
required by the respective organizations, not furnished 
and paid for out of Federal funds, and charge the cost 
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t>f same to the said annual allowance; and the balance, 
if any, to be paid and disburse.d as hereinafter provid­
ed: Provided, howevm:, That any regiment, battalion, 
i!quadron, or company may, at its own expense, provide 
itself with other uniforms of such style and pattern 
as a majority of its officers may select and the Gover­
nor as Commander-in-Chief approve, which uniform 
shall be the property of the organization or the in­
dividual members thereof. No portion of any allowance 
made by the 'State to any organization shall 'be ex­
pended in procuring such special uniforms or in re­
pairing or ·caring for the same. No part of the annual 
allowances paid under the provisions of tills act to the 
several organizations of tile Pennsylvania National 
Guard shall be used in the purchase, erection, or con­
struction of any armory, unless the title thereto be 
vested in the Commonwealth. The commanding officer 
of each organization shall, at such time as the Gover­
nor as Commander-in-Chief may direct, make a return 
to the Adjutant General, containing an itemized ac­
count and statement of all disbursements of the money 
appropriated and paid to said organization and not 
previously accounted for, which account and statement 
shall be verified by the proper original vouchers for 
such disbursements; this accounting to be made under 
and in accordance with such regulations as may be 
prescribed by the Commander-in-Chief. 

Military Board. 

Section 35. The Military Board shall consist of the 
Adjutant General, the Auditor General, the State 
Treasurer, and the Division Commander, who shall 
meet at such time as may be necessa1·y, and whose duty 
it shall be to audit and adjust all claims incident to the 
organization, discipline, maintenance, and service of 
the Pennsylvania National Guard, other than fixed 
allowances; and which claims, on the approval of said 
Military Board, shall be paid by the Auditor General 
in the usual manner. The Military Board shall author­
ize and prescribe any expenditures for the maintenance, 
support, or improvement of the National Guard which 
are not herein provJded for, and such approval shall 
1.Je warrant for the Adjutant General to pay such ex­
penses in the usual manner. Each member of the Mil­
itary Board, except the Division Commander, shall he 
paid an annual sala:ry of six hundred dollars. 

A:I'IDory Rent. 

Section 36. The commanding officer of each organ­
ization,' excepting division, brigade, regimental, squad­
ron, or battalion headquarters, in addition to annual 
·· llownnces provided for herein, and under the same 
requirements, and not occupying an armory owned by 
the Commonwealth. shall be paid an annual allowance 
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of two hundred dollars ($200) by the Adjutant Gen­
eral in the usual manner; said annual allowance to be 
devoted exclusively to the payment of rent of armory. 

Horse Hire. 
Section 37 .. The payment of hire of horses for such 

officers and enlisted men as are required to be mounted 
and for horses necessary for batteries of fiel<l artillery, 
and for horses or mules as may be required for machine 
gun companies and for wagon transportation, when 
in active service, including camps of instruction, com­
bined camps, practice marches, parades, maneuvers. 
and other exercises, when ordered by the Governor as 
Commander-in-Chief, shall not exceed two dollar~ 
($2.00) per diem per horse or mule, to be paid by the 
Adjutant General in the usual manner, and upon prop­
erly itemized and duly approved vouchers. 

Necessary Expenses of Headquarters. 
Section 38. The necessary military expenses of gen­

eral, division, brigad~-, regimental, and separate bat­
talion headquarters, including clerk hire and other 
actual outlays, shall be paid by the Adjutant General, 
in the usual manner, on the usual lawful vouchers to 
that effect, duly sworn to or aftirmed to by the com­
manding office-r or the officer charged with the payment 
of the r1ame • such expenses in no event to exceed four 
thousand d<lllars (f4,000) per annum for the division, 
five hundr:·J ($500) dollars for each brigade headquar­
ters, O('~ thousand dollars ($1,000) for eacll infantry 
regimental headquartlers, seven hundred and fifty 
dollars ('750) for each regimental headquarters of 
arms of the serviCe other than infantry, two hundred 
and fifty dollars ($250) for each battalion headquar­
ter1.1 not a part of a regiment. 

Orim.inal Offenses. 

Section 39. Any c001missioned officer or enlisted 
man of the Pennsylvania National Guard who shall 
embezzle, misapply, or convert to his own use, without 
authority, any moneys receivod by or ·entrusted to him 
for disbursement, shall be deemed guilty of a misde­
meanor, and, on conviction, 1shall be sentenced as for 
other like offenses under the penal code of this State. 

Relief for Disability Incurred in Active S1'rvice. 

Section 40. If any offic;)r or eulistetl man of the Pe11 u· 
sylvania National Guard is wounded or otherwiise dis­
abled while doing duty in active service of the State, 
for which duty a per diem rate of pay is paid, he shall 
receive from the Commonwealth just and reasonable 
relief, in amount to be determined by the Military 
Board. 
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Rifle Practice Allowances. 

Section 41. The Adjutant General shall provide for, 
~rnd istsue to the Pennsylvania National Guard, for rifle 
and artillery practice, such ammunition as may be 
necessacy for the efficiency of the service; and the 
Governor as Oommander-in-Ohief may fix- an annual 
allowance for rifle or revolvel" practice expenses, to be 
paid by the Adjutant General in the usual manner. 

Powers of Officers in Active Service. 

Section 42. The commanding officers of any troop 
in active service may place in arre!Jt any officer or en­
listed men who shall disobey the orders of his superior 
officer, or enlisted man who shall disobey the orders of 
ilis superior officer, or any ,person or'· persons who 
shall trespass on parade or camp grounds or in any 
way or manner interrupt or molest the orderly dis­
charge of duty of those in active service; and also may 
prohibit and prevent the sale of spirituous or malt 
liquors within two miles of such parade grounds or 
encampment, and also, in his discretion, abate as a nui-

. sance all hucksters, canteens, auction sales, or gam­
bling. 

Subsistence and Quartermaster Stores. 

Section 43. The necessary subsistence and qu2!-r1lel<­
master stores, ·and e:X:penses incident to any active serv­
ice, including the transpo~tation of troops, may be con­
tracted for, under direction of the Governor as Com­
mander-in-Chief, by the Adjutant General or any other 
officer designated for that purpose, and paid for in the 
usual manner, except when such active service is under 
the orders of the War Department, when subsistence, 
quartermasters' stores, and other expenses incident 
to any active service, including transportation, wm be 
furnished by the Federal Governm~nt. 

Powers of the Governor in Oase of Emergency. 

Section 44. When an invasion of or insurrection in 
the State occurs or is threa~ened, or a tumult, riot, or 
mob shall exist, or there is imminent danger thereof, 
the Governor may, .in his discretion, place the Pe11nsyl­
vania National Guard, or any part thereof, on a::;ive 
duty. 

Payment of Emergency Expenses. 

Section 45. When the Pennsylvania National Guard, 
or any portion thereof, is ordered on active duty by the 
Governor as Commander-in-Chief in repelling invasion, 
subduing insurrection, riot, or disorder within the 
State, or in the prevention thereof, the payment of the 
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troops and all other expenses incident to such service 
will be made by the Adjutant General from funds ob· 
tained by warrant drawn, by the Governor of the Com­
monwealth upon the State Treasurer, against an ap­
propriation made for such purpose; and if the Pennsyl­
vania Naticnal Guard, or any portion thereof, shall be 
called into the active service of the United States by 
the President, all necessary expenses incident to the 
mobilization of the Pennsylvania Natio11al Guard, or 
any portion thereof, under such call, ·eX'Cluding per diem 
pay, shall be paid by the Adjutant General from funds 
obtained in like manner. The necessary transportation, 
subsistence, and quartermaster stores, and the neces­
sary exlpenses incident to such active duty within the 
State or mobilization under the call of the President, 
may be contracted ~or, under direction of the Governor 
as Commander-in-Chief, by the Adjutant General or 
other office~· or officers designated for that purpo~; 
and the same shall be paicl for by the Adjutant General 
from funds obtained by warrant drawn, by the Gover­
nor of the Commonwealth upon the State Treasurer, 
against an appropriation made for such purpose, emept 
when such expenses are paid by the F.ederal Govern­
ment. 

Exemption of Uniform. 

Section 46. The uniform, arms, ammunition, accou­
trements of every commissioned officer and enlisted 
man shall be free from all suits, distresses, executions, 
or sales for debt or payment of taxes. 

Furnishing of Flags, Et Cetera. 

Section 47. The Governor as Commander-in-Chief 
is hereby authorized to procure and issue, from time to 
time, to the Pennsylvania National Guard, such flags, 
standards, and guidons as may be necessary, which, a8' 
far as practicable, shall be similar in style to those of 
the United States Army. 

Purchasing and Receiving Uniforms in Pawn. 

Section 48. If any person shall knowingly and wil­
fully purchase, or receive in pawn or pledge, any arm, 
accoutrement, article of military clothing, equipment, 
tent or fly of any quartermaster, medical, engineer, 
signal, property, ordnance, or ordnance stores, the prop­
erty of the Commonwealth of Pennsylvania, or of the 
United Stat3s in use by the Commonwealth of Pennsyl­
vania, he shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof, shall be sentenced to an im­
prisonment not exceeding one year, and a fine not ex­
ceeding three hundred dollars. · 
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Exemptions from Jury Duty and Posse Comitatus. 

Section 49. In addition to exemptions now allowed 
by law, any person who shall have performed duty in 
the Pennsylvania National Guard for a period of nine 
years, or who ·served for nine months or a longer pe­
riod in active service of the United States, and was hon­
orably discharged or mustered out shall be exempt from 
further military service, except in case of war, invasion, 
or insurrection, and from serving as a juror, if he so 
desires. Every officer and enlisted man in the Pennsyl­
vania National Guard shall, during his service there­
in, be exempt from service upon any posse comitatus. 
Bvery officer and enlisted man of the Pennsylvania Na­
tional Guard, while in active service for which a per 
diem rate of pay is paid, shall be exempt from jury duty 
during the period of such active service; and any officer 
or enlisted man shall, during his service in the Penn­
sylvania National Guard, be exempt from serving as a 
juror if he so desires. 

Exemption from Civil Process. 

Section 50. No civil process shall issue.or be en­
forced against any officer or enlisted man of the Penn­
sylvania National Guard in the active service of this 
Commonwea·lth or of the United States, during so much 
of the term as he shall be engaged in active service un­
der orders, nor until thirty days after he shall have 
been rel.ieved therefrom: Provided, That the operation 
of all statutes of limitations and presumptions arising 
from lapse of time shall be suspended upon all claims 
against such officer or enlisted man during such term. 

Methods of Settling Accounts. 

~Section 51. In th~ :settl»rnent arHl _ _paynw11 t, ·•I' auy 
accounts, the Adjutant General shall require, except 
for incidental expenses or allowances authorized by 
this act, or when it is impracticable, an affidavit, taken 
before a person authorized to administer oaths or affir­
mations, in such form .as the. Military Board may pre­
scribe. Every account, before making payment, shall 
be ·approved by the officer ordering the purchase or 
directing the rendering of service, showing that the 
same is correct as to price, that the articles were fur­
nished or servicesl rendered on his order, and supplied 
as charged. Any person who shall falsely swear or 
affirm to any oath or affirmation, as to any matter pro­
vided for in this section, shall be deemed guiity of per· 
jury, and, upon trial and conviction thereof, shall be 
sentenced as provided by law, and, in addition thereto, 
shall suffer the forfeiture of the whole amount of the 
articles or service falsely charged for or paid for; one­
half of which amount shall go to the person or persons 
who shall give information and shall prpsecute such 
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charge to conviction, and the other half shall be paid 
into the treasury of tqis Commonwealth. 

Oo<>.rts of Inquiry. 

E:iection 52. Courts of inquiry, to consist of one of­
ficer, may be instituted by the Governor as Command­
er-in-Chief, or the commanding general of the division, 
for the pmposes of investigating the conduct of any of­
ficer, either upon his own request or upon complaint or 
charge of improper conduct as an officer, or for the pur- · 
pose of settling rank. Any court of inquiry, with av­
proval of the convening authority, may employ a ste­
nographer to take testimony. Courts of inquiry shall, 
without dday, report a statement of facts to the officer 
instituting such court, who may, in his discretion, 
cause charges to be preferred against the accused. 

System of Courts-Martial. 

Section !13. Courts-martial shall be of three kind~. 
namely: General, special, and summary. They shall be 
constituted like, and have cognizance of the same suL­
.jects and possess like powers, except as to punishments, 
as similar courts provided for by the laws and regu-
lations governing the Army of the United. States; and 
the proceedings of courts-mHrtial of the Pennsyhar..i? 
National Guard shail follow, so far as practicaou~, the 
forms and modes of pr0cedure prescribed for said sim­
ilar courts. :Except for certain offenses hereinotfore 
specified, all charges and spec!ilcations shall be laid 
under son:.e one 0v more of the Articles of 'Var, which 
Articles of War shall be of the same force and effect 
in any proceeding hi:fure any court-martial as if the 
same had been herein enacted at length. 

Section 54. Genera I e:ourts-martial in the Pennsyl­
vania National Guard mav be convened bv order of the 
Governor or the Division 'commander, and such courts 
shall have the power to impose fines not exceeding two 
hundred dollars ($200), to sentence to forfeiture of 
pay and allowances, to reprimand, to dismissal or dii::­
honorable discharge from the service, to a reduction 
of noncommissioned officers1 to the ranks, or any two 
or more of such punishments may be combined in the 
sentences imposed by such courts: Provided, That sen­
tence shall not become operative until after the ap­
proval thereof by the appointing power. 

Section 55. When not in the active service of the 
United States, the commanding officer of each garrison, 
fort, post, camp, or other place, brigade, detached reg­
iment, or separat~ battalion, or other detached or sep­
arate commar.d, may appoint special courts-martial for 
his command; but such special courts-martial may, in 
any case, ue appointed iby superior authority, when by 
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the latter deemed desirable. Special courts-martial 
shall hn.ve power to try any person subject to militarv 
law, except a commissioned officer, for any crime o·r 
ofl'ense made punishable by the military laws of tlle 
Uni~ed States or of the Commonwealth of Penns:yl­
vanrn; and such special courts-martial shall have the 
same powers of punishment as do general courts­
martial, except that fines imposed by such special 
courts-martial shall not exceed one hundred dollar~ 
( $100 J : Provided, That sentence shall not become 
operative until after the approval thereof by the ap­
pointing power. 

Section 56. When not in the active service of the 
United States, the commanding officer of each garri:son, 
fort, post, or other place, regiment, detached or sepa­
rate battalion, or company, or other detachment of the 
Pennsylvania Nationl Guard, may appoint, for such 
place_or command, a summary court, to consist of one 
officer, who shall have power to administer oaths, and 
to try the enlisted men of such place or command for 
breaches of discipline and violations of the laws govern­
ing such organizations, except civic by-laws; and sahl 
court, when satisfied of the guilt of such soldier, may 
impose fines not exceeding twenty-five dollars ($:!5.00) 
for :any single offense, may sentence noncommissioned 
officers to reduction· to the ranks, may sentence to for­
feiture of pay and allowances. The proceedings of 
such summary court shall be informal, and the minutes 
thereof shall be, so far as practicable, the same as !pre­
scribed for summary courts of the Army of the Unite'1 
States: Provided, That the sentence shall not become 
operative until after the approval thereof by the ap­
pointing power. 

Section 57. All courts-martial, including summary 
courts, of the Pennsylvania National Guard when not 
in the active service of the United States, shall have 
power to sentence to confinement in lieu of fines author­
ized to be imposed: Provided, That such sentences of 
confinement shall not exceed one day for each dollar 
of fine authorized and imposed; Provided further, 
That the sentence shall not become operative until 
after the approval thereof by the appointing power. 

Section 58. '''hen the Pennsylvania National Guard 
is not in the active service of the United States, sen­
tence of dismissal from the service or dishonorable 
discharge, imposed by court-martial, shall not be ex­
ecuted until approved by the Governor. 

Section 59. When not in the active service· of the 
United States, presidents of courts-martial and sum­
mary court officers shall have power to issue warrants, 
directed to the sheriff of the proper county or any 
constable, to arrest accused persons and to bring them 
before the court for trial, whenever such persons shall 
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have disobeyed an order in writing from the convening 
authority to appear 1before such court,-a copy oi the 
charge or charges having been dflivered to the accused 
with such order in the manner provided by law for 
service of civil process,-and to issue subpoenas and 
subpoenas duces tecum, and to enforce by attacliment 
attendance of witnesses and the production of books 
and papers, and to sentence for a refusal to be sworn 
or to answer, as provided in actions before civil courts. 

Collection of Fines. 

Section 60. The president of any general or special 
court-martial or the officer of a summary court shall 
issue his warrant for the collection of all fines imposed 
by said court-martial or summary court to the sheriff or 
any constable of the county in which the court was held 
or in which the delinquent resides, whose duty it shall 
be to collect all fines provided for by this act, in th'! 
same manner as he is authorized to collect debts on 
civil process, and to make his return to the president 
of said ccnrt or to the officer of the said summary court, 
or, within twenty days, certify to the said president or 
officer that there is no property of the defendant out 
of which said moneys can be made. Uipon such return 
of "no goods," the president or officer of the court shall 
issue his warrant of commitment of such delinquent to 
the proper jail of the county, directed to such sheriff 
or constable, who shall forthwith execute said warrant, 
and make proper return of the same to said court. 

Duties of Jailers. 

Section 61. The keepers and wardens of all county 
jails are required to receive and confine all military 
offenders, when deliverd Ly such sheriff or corn,tablc 
under the proper certificate of commitment of a gener· 
al, spe::ial, or summary conrt-martial, for and during 
the term of sentence as set forth i:. isaid commitment. 

Disobedience of Subpoenas. 

Section 62. Every witnes1> not appearing in obedience 
to such subpoena when duly served, and not having a 
sufficient or reasonable excuse, shall forfeit to tl:.e 
Commonwealth a sum of not less than ten nor more 
than fifty dollars for each default; and the president 
or officer of such court shall, from time to time, report 
to the district attorney the names of such delinquent 
witnesses, together with tile names and places of res­
idence of the persons serving such subpoena, the better 
to enable him to prosecute for such forfeiture. 

Execution of Attachment. 

Section 63. EYery attachment for a witness shall 
be executed in the same manner as a warrant aud by 
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the sheriff or a constable of the county, and ilie fees 
for serving the same shall be paid by the person against 
whom the cause shall have been issued, unless he shall 
show reasonable cause, to the satisfaction of such eourt, 
for his omission to attend, ·in which case the party re­
quiring such attachment shall pay the costs; such 
costs shall be ascertained by the said court, which may 
thereupon issue an execution for the collection thereof 
against the pers·on liable to pay the same, and which 
shall be collected as other executions are collected by 
said sheriff or constable. 

Appeals to the Governor. 

Section 64. An appeal from the approved fin.ding or 
sentence of a general court-martial may be made to 
the Governor as Commander·in-Chief within twenty 
days after the decision appealed from shall have been 
made known to the accused, and shall operate as a stay 
of execution of sentence until such appeal has been de­
cided. 

Moneys to be Paid to State Treasurer. 

Section 65. All fines and penalties imposed and col· 
lected through the sentence of courts-martial shall lie 
forwarded to the Adjutant General, and by him paid 
into the ti·easury of the Commonwealth. 

Liability of Public Officers for Nonexecution of 
Process. 

Section 66. The neglect or refusal of any sheriff, 
constable, or jail warden to execute any process, or to 
make proper return of all fines and penalties collected, 
or to receive in custody any prisoner, shall be deemed 
a misdemeanor, and shall subject the offender to a 
prosecution by the proper district attorney, and to a 
penalty, upon conviction of each such offense, of one 
hundred dollars ( $100), to the use of th~ Common­
wealth. 

Compensation of Court. 

Section 67. Judge advocates and members of courts­
martial and courts of inquiry shall be allowed transpor· 
tation in kind and per diem pay as per military grade 
for time actually employed in the duties assigned them. 
Transporation i:p. kind shall 1be furnished to all prose­
cutors, prisoners, witnesses, sheriffs, and constables, to 
and from the place or places designated for the meet­
ings of said courts. The per dieni pay for military and 
civilian witnesses shall be the same as in civil 
courts of law. The fees of ·sheriffs and constables for 
serving the processes provided for in this 'act shall be 
the same as prescribed by la:w for similar processes of 
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a civil nature, and shall, upon proper vouchers being 
filed, be paid by the Adjutant General in the usual 
manner. 

Leaves of Absence for Certain State Employet!-'. 

Section 68. All officers and employes of the Common­
wealth of Pennsylvania, members of the Pennsylvania 
National Guard, shall be entitled to leave of absence 
from their respective duties, without loss of pay, time, 
or efficiency rating, on all days during which they 
shall, as members of the Pennsylvania N atrional Guard, 
be engaged in the active service of the Commonwealth 
or in field training ordered or authorized under the 

· provisions of this act. 

Federal Service Under Draft. 

Section G9. When the Pennsylvania National Guaru, 
or any portion thereof, is dr·afted into the service of 
the United States during an emergency and under the 
provisions of the National Guard Act and amendments 
thereto, have severed their relations Wtith the National 
Guard of tile State due to .this act of draft, and such 
forces are later discharged from the service of the 
United States, they shall resume their membership in 
the Pennsylvania National Guard, and will conti:r..ue to 
serve in the National Guard until the date whiclt their 
enlistments or commissions entered into prior to the 
draft would have expired if uninterrupted. 

Codification. 

Section 70. This act shall be known as the Pennsyl· 
vania National Guard Act, and, together with any ac:ts 
supplementary thereto or amendatory thereof, may be 
codified and published by the Adjutant General. 

lntent of the Act. 
Section 7l. The various sections of this act are here­

by declared to be independent of each other; and, in the 
event of any sectiou hereof hereafter being <leclared un· 
constitutional, it is the intent and meaning hereof 
that such section alone should be eliminated herefrom 
\vithout affecting any other portion of this act. ~ 

When Effective. 
Section 72. The provisions of this act shall become 

effective on and after June first, nineteen hundred and 
twenty-one. 

Repeal. 
Section 73. The act of Assembly, approved May 

third, nineteen hundred and seventeen (Pamphlet Laws, 
one hundred and thirteen), entitled "An act providing 



RESSION OF 1921. 

for the organization, government,_ discipline, mainte­
nance and regulations of the armed land forces of.this 
Commonwealth,'' and all acts or parts of acts relating 
to the National Guard and organized miliitia incQnsist­
ent herewith be, and the same are hereby, repealed. 

APPROVED-The 171fu day of May, A. D. 1921. 

No. 308. 

AN ACT 

WM. C. SPROUL. 

To amend the act, approved the twelfth day of June, one thousand 
eight hundred and seventy-eight (Pamphlet Laws, two hundred 
and six), entitled "An act authorizing the State Treasurer to 
refund collateral inheritance tax heretofore paid or that may 
hereafter be paid in error," by providing for the refunding by 
the State Treasurer of collateral, direct, or transfer inheritance 
tnx heretofore paid or that may hereafter be paid on the estate 
or property of a person erroneously adjudged' to be dead. 

Section 1. Be it enacted, &c., That the act, 
approved the twelfth day of June, one thousand eight 
hundred and seventy-eight (Pamphlet Laws, two hun­
dred and six), entitled "An act authorizing the State 
Treasurer to refund collateral inheritance tax here­
tofore paid or that may hereafter be paid in e::.-ror," 
as amended by the act, approved the twenty-fifth day 
of March, one thousand nine hundred and one (Pam­
phlet Laws, fift.y-nine), entitled "An act to amend an 
act, entitled 'An act authorizing the State Treasurer 
to refund collateral inheritance tax heretofoTe paid 
or that may hereafter be paid in error,' passed the 
twelfth day of June, Anno Domini one thousand eight 
hundred and sevent~'·eight: providing for an extension 
of the limitation of time within which applications 
d~all be maile to certain ca,ses," is lterehy forthe~ 
amended by adding thereto section two, as follows: 

Section 2. Tn an:v case where a court of record 
has adjudged a pers~n to be legally dead, and there­
after. in the settlement of his or her estate, any moneys 
have been or shall be paid into the Rtate Treasury as 
direct, or collateral, or transfer inheritance tax on 
the property or estate of snch supponed dece><lent, and, 
c.fter said payment has been made, the sai<l person shall 
reappear and said court shall rescind sni<l order and 
adjudication, the State Treasurer shall "Cfund and pay 
over to such person, or to his or her legal represent­
atives, any mo'!cys so paid in error: Provided, tha ~ 
application therefor shall be made to the State Treas· 
urer within six months from and after the enactment 
of this law or within six months after the ~QlHi f5ha°ll 
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Inheritance taxes; 

Act ot June 12, 
1878 (P. L. 206). 
as amended by act 
of llarch 26, 1001 
(P. L. 119), 
amended 

Refund of taxes 
p11 id from eRtate 
ot person h1cor· 
rectly adjudged 
df•Utl 
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