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quirements of law concerning such procedure, election, 
and issue of bonds, ha Ye been complied with: And 
provided further, That the provisions of this act shall 
uot apply in any instance where the v:i.lidity of such 
election, or of any issue of bonds or other security 
based thereon, has been made the subject of litigation 
in any court of the Commonwealth ·prior to the ap­
proval of this act. 

APPROVED-The 5th day of March, A. D. ] 925. 

GIFFORD PINCHOT. 

No. 12. 

AN ACT 

To amend sections two and nine; to repeal section ten; to amend 
section sixteen, and section twenty-two as amended, sections 
twenty-three, thirty-one, section thirty-two as amencled, section 
fifty-two, section fifty-fonr as amended, section fifty-seven as 
amended, and section sixty-five of an act, approved the seven­
teenth <lay of l\fay, one thousand nine hundred and twenty-one 
(Pamphlet Laws, eight hundred and sixty-nine), entitled "An 
act providing for the organization, government, discipline, mein­
tenance, and regulation of the armed land forces of this Com­
mon wealth." 

Section 1. Be it enacted, &c., That section two of 
an act, approved the seYenteenth day of l\Iay, one 
thousand nine hundred and twenty-one (Pamphlet 
Laws, eight hundred and sixty-nine), entitled "An act 
providing for the organization, government, discipline, 
maintenance, and regulation of the armed land forces 
of this Commonwealth," is hereby amended to read 
as follows: 

Section 2. For the purpose of this act, the words 
"National Defense Act" shall be taken to mean an 
act of Congress, entitled "An act for making further 
and more effectual provision for the national defense, 
and for other purposes," approved by the President, 
June third, nineteen hundred and sixteen, and any 
and all acts that may hereafter be enacted amendatory 
thereof and supplementary thereto. The word "com­
pany" shall apply to and indicate the infantry, [head­
quarters supply] quarter master, cavalry, field artil­
lery, engineer, signal, [field hospital machine gun am­
bulance and field bakery] medical, ordnance, air serv­
ice, and general staff units, corresponding in general 
organization to a company of infantry. The words 
"regiment" and "battalion" shall apply to any organi­
zation of any arm of the service equal in organization 
to a regiment or battalion of infantry, as the case may 
he, or so denominated by law. 

Section 2. That section nine of said act is hereby 
a.mended to read as follows: 
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Section 9. The medic~l department shall consist 
of the mPdical corps. the dental corp$, thP vPterinary 
corps, and the enlisted men pertnining thereto. The 
commissionPd officers of the medicnl co!'ps shall be 
proportionately distributed among th(' spwral gra1les, 
and assigned to duty with troops in such r.nmhPr and 
of snch gradPs as may comply with th(> rules :::nil regu­
lations promulgated in relation thPreto. The enlistPd 
for1:e of the medical department shall consist of sneb 
pe1·sonnel ::is may conform, as far a$ practicable, to 
the enlisted personnel now or hereafter provid<'d hy 
law or regulations therefor. Original enlistments for 
the medical departmpnt shall bP made in the grad<> of 
private, and re-enlistments and promotions of enlisted 
men therein shall be gove~m·d by such regulations as 
may be promulgated relating thereto. ['l'he Governor 
is hereby authorized to appoint and cammh;sion dental 
surgeons at the rate of one for each one thousand 
enlisted men of the line of the Pennsylvania ~ational 
Guard. Dental surgeons shall have the same rank 
and pay of dental surgeons of like grade and service 
in the Regular Army.] 

Section 3. That section ten of said act is hereby 
repealed. -

Section 4. That section sixteen of said act is 
l!.ereby amended to read as follows: 

Section 16. General, field, and staff corps officers, 
adjutants, summary courts, and judge advocates, are 
hereby authorized and empowered to administer oaths 
and affirmations in all matters pertaining to and con­
cerning the Pennsylvania National Guard; and all 
commissioned officers are authorized and empowered 
to administer oaths and affirmations in the enlistment 
of soldiers for the Pennsylvania Natio111::i.l Guard. Any 
person who shall falsely swear or atlirm to any oath 
or affirmation before any sud1 otlicer shall be deemed 
guilty of perjury, and, upon trial and conviction there­
of, shall be sentenced for such offense as p1-ovided by 
law. 

Section 5. That section twenty-twl, of i;:aid act 
which was amended by section two of an act, approved 
the sixteenth day of May, one thousa1t1d nine hundred 
and twenty-three (Pamphlet Laws, two hundred and 
twenty-seven}, entitled "An act to ameud seetions 
eif!t.teen, twenty-two, twent,y-six, thirty-two, thirty­
four, thirty-t•ight, tifty-ft,ur, tifty-tiv¢, tiftj-six, tifty­
seven, fifty-nine, and sixty-one of an net, 0 utitled 'An 
act providing for the orgauization, g(lvernment, disd­
pline, 1uain teua nee, and l'l•gula ti on of the arm~d laud 
foi-ccs of tllis Com1uonwealth,' apptoved the seven­
ten1th day of ~ia>·, one thousand ulne httnd1·ed and 
tweuty-oue (l'amphkt Laws, eiglit hundred and sixty­
nine) ," is hereby further amended to read as follows: 
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Retirement of Officers and Enlisted JI en 

Section 22. Commissioned officers who shall have 
served forty years, eithe" as an officer or enlisted man, 
or both, in the Pennsylvania Kational Guard, shall, 
upon application made to the Adjutant General, be 
retired from active service, and placed upon the re­
tired list as of the next higher grade; except a major 
general, whose grade upon the retired list shall remain 
the same; and when any commissioned officer is sixty­
four years of age, he shall be retired from active serv­
ice, and may be placed upon the retired list as of the 
next higher grade; except a major general, whose grade 
on the retired list shall remain the same: Provided, 
That service in the volunteer forces of the United 
States, or in the Army, Navy, or Marine Corps thereof, 
during the 'Var wit.h Spain, in Mexican border service, 
or in any other Federal service, may be included as 
twice its actual length in computing the forty years 
of service required for retirement. Commissioned 
officers who shall have served as such in the Pennsyl­
vania National Huard or the Pennsvlvarda Reserve 
Militia, or both, may, upon application. to the Adjutant 
General, be place"I upon the retired list as of the high­
est grade such officers may have held in their service: 
Provided, That he shall have held a commission as an 
officer of the Pennsylvania National Gu::trd or the 
Pennsylvania Re~erve Militia, or both, for a period of 
at least ten years in the aggregate: Provided fur­
ther, That scniee in the volunteer forces in the United 
States Army in the ·war with Spain, in Mexican border 
service, in tlhe w·orld 'Var, or in any other Federal 
service, may be computed as of twice its actual length: 
Provided further, That where service in the War with 
Spain or the World ·war is computed, then such retire­
ment shall be of the next higher grade held in the serv­
ice, except in the case of a major general, when the 
grade shall remain the same. The Governor a.s Com­
mander-in-Chief shall have power, and is hereby au­
thorized, to relieve from active service, and place upon 
the retired list as of the next higher grade, any commis­
sioned officer who has served continuously in any one 
grade for fifteen years. The commission of any officer 
so relieved from active duty and placed upon the re­
tired list shall be considered terminated, and the office 
held by him as vac'.ated. 1Vhen an officer has become in­
capa:ble, from any cause, of performing the duties of 
his office, he may be ordered before an efficiency board, 
created .as herein provided and sitting as a retiring 
board. If he is found disqualified by reason of physi­
cal disability incurred in the line of dnty, he may be 
retired as of the next higher grade, but if he is found 
disqualified for any other reason, he shall be retired 
without increase in grade. The action of every such 



SESSION OF 1925 .. 

board shall be subject to the approval of the Governor 
as Commander-in-Chief. All retired officers shall be 
entitled to wear the uniform of their grade as retired 
ofti.cers of the Pennsylvania National Guard on all 
proper military or semi-military occasions. Enlisted 
rnen who shall have served thirty yfJars in the Penn­
sylvania Natfonal Giiard) or who have become disquali­
fied by reason of physical disability incurred in the line 
of duty) shall) upon application to the Adjutant Gen­
eral, be retired from active service anti placed upon the 
retired list as of the next higher grade j and service 
1-n the volunteer forces of the United States, or in 
the Army, Navy, or llfarine corps thereof, during the 
War with Spain, in Mexican .border ,qer'U'ice, in the 
World War, or in any Federal service, may .be included, 
as twice its acfaal length in computing the thirty years' 
servioe required for retirement: And provided further, 
That the Governor may confer upon any citizen who 
has been connected with any military college located 
within, and incorporated under the laws of the Com­
monwealth, and who has had a commission as an officer 
for a period of thirty years or more granted by the Gov­
ernor in accordance with the laws of this Common­
wealth, brevet rank of not more than one grade higher 
than the highest rank held by him during the term 
he was so commissioned. 

Section 6. That section twenty-three of said act 
is hereby amended to read as follows: 

Section 23. A commissioned officer responsible for 
State funds or State property or prop¢rty of the United 
States, issued to him by the Adjutant General or 
United States property and disburRi'.ng officer, or ac­
quired by transfer, inventory, or purP.hase from annual 
allowance of State funds, who may t¢nder his resigna­
tion, or w·lw may be relieved from corwmand by compe­
tent orders of the Governor as Commander-in-Chief, 
and whose accounts are not settled, may be relieved 
from active duty 1by the Governor as Oommander-in­
Chief, and held as supernumerary pending settlement 
of his accounts; and, when so relieved from active duty, 
the office in wihiich he is commissioned or to which he 
ihias been assigned shall be considered as vacated: Pro­
vided, That a commissioned officer so held as super­
numerary shall be amenable to court-martial for mili­
tary offenses to the same extent and in like manner as 
if upon the active list. 

Section 7. That section thirty-one of said act is 
hereby amended to read as follows: 

Section 31. Camps of instructions, combined with 
troops of the Regular Army and of other States, prac­
tice marches, maneuvers, and other e:J!tercises, including 
the outdoor target practice, shall be held at such times 
and places, and for such organizations and for such 
periods, as the Governor as Commander-in-Chief may 

.2n 



18 LAWS OF PENNSYLVANIA, 

direct. [None of which shall exceed fifteen days in 
any one year.] During such tour of duty, an inspec­
tion shall be made by such officers as may be desig­
nated for that purpose by the Governor as Commander­
in-Chief. For services during such tours of duty, com­
missioned officers shall be entitled to the same pay and 
transportation in kind as officers of like grade of the 
Regular Army are or may hereafter be entitled to by 
law; and any such payments, not made from Federal 
funds, [except longevity pay] shall be payable from 
State funds by the Adjutant General in the usual man­
ner. For services during such tours of duty, all en­
listed men shall be entitled to and shall receive the 
per diem pay hereinafter prescribed: Provided, That 
the difference between the rate of pay for enlisted men, 
as hereinafter provided in this act, and the amount 
that may be received from the Federal Government at 
Federal rate of pay, shall be paid from State funds 
by the Adjutant General in the usual manner, and, 
in addition thereto, enlisted men shall be entitled to 
transportation in kind and subsistence. 

Section -8. That section thirty-two of said act, 
which was amended by section four of said amending 
act approved the sixteenth day of l\lay, one thousand 
nine hundred and twenty-three (Pamphlet Laws, two 
hundred and twenty-seven), is hereby further amended 
to read as follows: 

Section 32. When the Pennsylvania National 
Guard, or any part thereof, is ordered on active duty 
by the Governor as Commander-in-Chief, and pay is 
authorized for such duty under the order prescribing 
the performance thereof, the commissioned officers and 
warrant officers so ordered shall be entitled to the same 
pay and allowance as officers of like grade and length 
of service in the Regular Army of the United States: 
Provided, That no officer shall receive less than the 
base pay of his grade as provided by Federal statute. 
The grades of enlisted men shall be such as the Gov· 
ernor as Commander-in-Chief may, from time to time, 
direct, and shall conform to the grades authorized in 
tables of organization for the National Guard publish­
ed by the 'Var Department. When enlisted men are or­
dered on active duty as above prescribed, their per 
diem pay shall be [as follows: .First grade three dol­
lars and fifty cents, second grade three dollar8, third 
grade three dollars, fourth grade two dollars and fifty­
cents, fifth grade two dollars, sixth grade one dollar 
and seventy-five cents, i;;eventh grade one dollar and 
fifty cents] fifty cents in addition to the pay allou·ed 
by the Federal Government: Provided, That the Fed­
eral pa.y of a private shall not be less than one d1J!lar, 
f],nd a private of the first class, one dollar and fifteen 
cents; and, in case the Federal Government shall, at 
any time, reduce its allowance for a private or a pri-
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vate of the first class below one· dolwr or one dollar 
and fifteen cents, then the Commonwealth shall pay 
to such private or private of the first class an amount 
equal to the reduction below one do~lar or one dollar 
and fifteen cents, so that the total pay of the private 
or private of the first class shall bfl respectively one 
dollar and fifty cents and one doltar and sircty-five 
cents. Under such regulations as the Governor as Com­
mander-in-Chief may prescribe, and [conform] conform­
ing with tables of organization authorized for the Na­
tional Guard by the War Department, enlisted men of 
the sixth and seventh grades may be rated as special­
ists, and receive [extra pay per diem as follows: First 
class one dollar and twenty-five cw.ts, second class 
one dollar, third class seventy-five cents, fourth class 
fifty cents, fifth class forty cents, aixth class fifteen 
cents] the extra pay per diem allowfld by the War De­
partment for specialists. Hereafter enlisted men shall 
receive an increase of ten per centum of their base pay 
for every five years of service in th<J National Guard, 
or in the United States Army, Navy,, or Marine Corps, 
Qr for any two or more of these services combined: 
Provided, That such increase shall not exceed forty 
per centum of their base pay. All payments of per 
diem pay and service pay shall be made by the Adju­
tant General in the usual manner. No deductions shall 
be made from the pay of officers or enlisted men in 
active service for dues or other financial obligations 
imposed by any by-laws, rules, or regulations of a civic 
character. 

Section 9. That sectfon fifty-two of said act is 
hereby amended to read as follows: 

Section 52. Courts of inquiry, to consist of [one 
officer] not to exceed three officers, may be instituted 
by the Governor as Commander-in-Chief, or the com­
manding general of the division, for the purposes of 
investigating the conduct of any officer, either upon 
his own request or upon complaint or charge of im­
proper conduct as an· officer, or for the purpose of set­
tling rank. Any court of inquiry, with approval of 
the convening authority, may employ a stenographer 
to take testimony. Courts of inquiry shall, without 
delay, report a statement of facts to the officer insti­
tuting such court, who may, in his discretion, cause 
charges to be preferred against the accused. 

Section 10. That section fifty-lfour of said act, 
which was amended by section seven of said amending 
act, approved the sixteenth day of May, one thousand 
nine hundred and twenty-three (Pamphlet Laws, two 
hundred and twenty-seven), is hereby further amended, 
to read as follows: 

Section 54. General courts-martial in the Pennsyl­
vania '.National Guard may be convened by order of the 
Governor or the Division Commander, and such court.a 
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shall have the power to impose fines' not exceeding 
two hundred dollars l$200), or to sentence to imprison­
ment in the county jail of the county where the offense 
wns cornmitted for a tenn not exceediny one year, or 
both, [and] together with such reasonable costs as 
they may assess, to sentence to forfeiture of pay and 
allowances, to reprimand, to dismissal or dishonorable 
discharge from the service, to a reduction of noncom­
missioned officers to the ranks, or any two or more of 
such punishments may be combined in the sentences 
imposed by such courts: Provided, That sentence shall 
not become operative until after the approval thereof 
by the appointing power. 

Section 11. That section fifty-seven of said act, 
which was amended by section ten of said amending 
act, approved the sixteenth day of l\fay, one thousand 
nine hundred and twenty-three (Pamphlet Laws, two 
hundred and twenty-seven), is hereby further amended 
to read as follows: 

Section 57. All courts-martial [including sum­
mary courts] of the Pennsylvania National Guard 
when not in the active service of the United States, 
shall have power to sentence to confinement in [lieu 
of] case of failure to pay the fines and costs, or any 
part thereof, authorized to be imposed: Provided, That 
such sentence of confinement shall not exceed one day 
for each dollar of fine authorized and imposed: Pro­
vided further, That thP sentence shall not become oper­
ative until after the approval thereof by the appoint­
ing power. 

Section 12. That section sixty-five of said act is 
hereby amended to read as follows: 

Section 65. All fines and. penalties imposed and 
collected through the sentence of courts-martial shall 
be forwarded to the Adjutant General, and by him 
paid [into the Treasury of the Commonwealth] to the 
cornrnanding officer of tlie cornpany of which the sol­
dfor fined was n rnernber; who shall expend and account 
for the sarne in a mnnner similar to other funds re­
ceived f rorn the Commonwealth. 

APPROVED-The 5th day of March, A. D. 1925. 

GIFFORD PINOROT. 
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