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LAWS OF PENNSYLVANIA,

No. 200.

N ACT

To amend section one of, and to add seetions four, five, and six
to an act, entitled “An act authorizing cities of the third class
to regulate the location of business, trades, and industries;
the location, size and use of buildings, and the areas of yurds,
courts, and open spaces,” approved the third day of April, one
thousand nine hundred and twenty-three (quphlet Laws, fifty-
four) ; providing for regulating and restricting the height, num-
ber of stories, bulk, and size of buildings and other structures;
the pereentage of lot that may be oceupled the size, depth, and
width of yards, courts, and other open spaces; the density of
population; and the location and use of buildings, structures
and land for trade, industry, residcnce, or other purposes;
providing for a board of appeals to review decisions of the
officer charged with the enforecement of any zoning ordinance
duly adopted by said cities; establishing appeals from the de-
cision of said board of fmpefils to the court of common pleas
of the respective counties: and authorizing said appeals to he
advunced; also providing for the enforcement of zoning regu-
fations established by said cities and providing penalties for
the violation of the same.

Section 1. Be it enacted, &c., That section one
of an act, entitled “An act authorizing cities of the
third class to regulate the location of business, trades,
and industries; the location, size and use of build-
ings, and the areas of yards, courts, and open spaces,”
approved the third day of April, one thousand ninc
hundred and twenty-three (P.. :phlet Laws, {fifty-
four), is hereby amended to read as follows:

Section 1. Be it enacted, &e., That for the pur-
pose of promoting the public health, safety, order,
convenience, prosperity |and] or general welfare,
cities of the third class may, by ordinance, regulate
[the location of Lusiness, trades, and industries, the
location, size, and use of buildings, and other strue-
tures and the areas of yards, courts, and open
spaces thercin] and rcstrict the height, number of
stories, bulk, und size of buildings and other struc-
tures: the percentage of lot that may be occupied;
the size, depth, and width of yards, courts, and other
open spaces; the density « population; and the loca-
tion and nse of buildings, structures, and land for
trade, industry, residence, or other purposes, and
may make different regul-tions for different distriets
thereof, and. may alter tl - same; but no alteration
of such regulations may be made, except by the af-
firmative vote of not less thau two-thirds of the elect-
ed or appointed members of council or other local
legislative body having {the] jurisdiction. Such reg-
wlations shall procvide that a ocard of appeals may
determine and vary their application in harmony 1ith
their general purpose and intent, and in accordance
with general or specific rules therein contained.
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Section 2. The said act is hereby further amended
by adding thereto the following sectionsg to be known
as sections four, five, and six:

Secction j. The legislative body of such cilies shall
provide for the appointment of a board of appeuls,
and in the regulations and restrictions adopted pur-
suant to the authority of this act, shall provide 1hat
the board of appeals may, in appropriwte cases and subd-
ject to appropriate conditions and safeguards, make
special exceptions to the lerms of the ordinance, in har-
mony with its general purpose and intent and in ac-
cordance with general or specific riles therein con-
tained. ‘

The board of appeals shall consist of thrce mem-
bers, one of whom shall be appoinfted to serve until
the first day of January following the adoplion of the
coning ordinance; one until the first day of the second
January thereafter; and one until the first day of
the third January thereafter. Their successors
shall be appointed on the expirativn of their respec-
tive terms to serve three wyears. The appointing
authority, wupon written charges, shall have the
power to remove any wmember for cauwse, and after
public hearing. Vacancies shall be filled for the un-
expired term of any wmember whose place becomes
vacant. :

The board shall adopt rules in accordance with
the provisions of any ordinence adepted pursuant to
this acl. Meetings of the board shall be held af the
call of the chairman and at such dther times as the
board may determine.  Such chairmon, or in his ab-
sence, the acting chairman, may administer oaths and
“compel the attendance of witnessqs. All meetings
of the board shall be open to the public. The board
shall Lkeep minutes of its proceedings showing the
vote of each member upon each question, or if absent
or failing to vote, indicating such fact, and shall keep
records of its ewaminations and other official actions.
Every rule or regulation, cvery amendment or repeal
thereof, and every order, requirement, decision, or de-
termiination of the board, shall immediately be filed in
the office of the board and shall be a public record.

Such board of appeals shall hear end decide appeals
from and review any order, requirement, decision, or
determination made by an administrative official
charged with the enforcement of any ordinance adopt-
ed pursuant to this act. It shall also hear and decide
all matters referred to it or upon which it is required
to puss under any such ordinance. Such appeal may
be taken by any person aggrieved or by any officer,
department, board, or bureaw of the municipality af-
fected by any decision of the admyinistrative officer.
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Such appeal shall be laken within a reasonable
time, as provided by the rules of the board, by filing
with the officer from whom the appeal is taken and
with the board of appeals a notice of appeal specifying
the grounds thereof. The officer. from whom the ap-
peal is taken shall forthwith transmil to the board
all the papers constituting the record upon which the
action appealed from was taken.

An appenl stays all proceedings in furtherance of
the action appealed from, unless the officer from whom
the appeal is taken certifies to the board of appeals,
afler the nolice of appeal shall have been filed with
him, that by reason of facts stated in the certificate,
a stay would in his opinion cause imminent peril to
life or property. In such case proceedings shall not
be stayed otherwise than by o restraining order, which
may be granted by the board of apeals or by a court
of record on application, on notice to the officer from
whom the appeal is taken and on due cause showw.

The board of appeals shall fiz a reasonable time
for the hearing of the appeal, give public notice there-
of as well as due notice at least siz days prior 1o the
hearing, by mail, to the parties in interest at the ad-
dress filed with the appeal, and decide the same with-
in @ reasonable time. Upon the hearing any party may
appear in person or by agent or by attorney.

The board of appeals shall have the following pow-
ers:

1. To hear and decide appeals where il is alleged
there is error in any order, requirement, decisions, or
determination made by an aedministrative official in
the enforcement of this act or of any ordinaence
adopted pursuant thereto. _ :

2. To hear and decide special exceptions to the
terms of the ordinance upon which such board is re-
quired to pass under such ordinance.

3. To authorize upon appeal in specific cases such
variance from the terms of the ordinance as will not
be contrary to the public interest where, owing to
special conditions, a literal enforcement of the pro-
visions of the ordinance will result in unnecessary
hardships, so thal the spirit of the ordinance shall
be observed and substantial justice done.

In exercising the above-mentioned powers such
board may in conformity with lhe provisions of this
act reverse, or affirm wholly or partly, or may modify
the order, requirement, decision, or determination ap-
pealed from, and may make such order, requirement,
decision, or determination as ought to be made, and
to that end shall have all the powers of lhe officer
from whom the appeal is taken.



SESSION OF 1928.

Any person or persons jointly or severally aggrieved
by any decision of the board of appeals, or any tax-
payer, or any officer, department, Board, or bureau
of the municipality may present to the court of com-
mon pleas of the respective county, @ petition, duly
verified, setting forth that such decision is illegal in
whole or in part, specifying the grounds of the illegal-
ity. Such petition must be presented to the court
within thirty days after the filing of the decision in
the office of the board.

Upon the presentation of such patition the courl
may allow an eppeal directed to the hoard of appeals,
to revicw such decision of the board of appeals, and
shall prescribe therein the time within which a re-
turn therelo must be made and served upon the re-
lator’s attorney, which shall not be less than ten days,
and may be extended by the court. The allowance
of the writ shall not stay proceedings upon the de-
cision appealed from, but the court may, on applica-
tion on notice to the board and on due cause shown,
grant a restraining order.

The board of appeals shall not be required to.re-
turn the original papers acted upon by it, but it shall
be sufficient to relurn certified or swprn copies there-
of or of such portions thereof as muy be called for
by such writ. The return shall concisely set forth
such other facts as may be pertinent and material to
show the grounds of the decision a,ppealed from, and
shall be verified.

If wpon the hearing it shall eppear to the court
that testimony is necessary for the proper disposition
of the matter, it may take evidence ar appoint a ref-
eree to take such evidence as it may direct and report
the same to the court with his findings of fact and
conclusions of law, which shall constitule a part of
the proceedings upon which the determination of the
court shall be made. The court may reverse, or af-
firm wholly or partly, or may modify the decision
brought up for review.

Costs shall not be allowed against ihe board un-
less it sholl appear to the court that it acted with
gross negligence, or in bad faith, or with malice in
making the decision appealed from.

All issues in any proceeding wunder this section
shall have preference over all olher divil actions and
procecdings.

Section 5. The legislative body of such cities may
provide by ordinance for the enforcement of this act,
and may provide in such ordinance for the imposition
of fines for the violation of any of the provisions of
such ordinance, and for imprisonment in cases of de-
fault in the payment of such fine and costs. The said
legislative body is also empowered zﬁo provide civil
penalties for such violations. ;
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Section 6. The provisions of this act shall be
severable, and if any of its provisions shall be held to
be unconstitutional the decision of the ccurt shall not
affect or impair any of the remaining provisions of
the act. It is hereby declured as o legislative intent
that this act would have been adopted had such un-
co..stitutional provision not been included therein.

AprrovED—The 27th day of April, A, D. 1925.
’ GIFFORD PINCHOT.

No. 201.
AN ACT

To further amend section six hundred and two of an act, approved
the eighteenth day of May, one thousand nine hundred and
eleven (Pamphlet Laws, three hundred and nine), entitled “An
act to establish a public school system in the Commonwealth
of Pennsylvania, together with the provisions by which it shall
be administered, and prescribing penalties for the violation
thereof ; providing revenue to establish and maintain the same,
and the method of collecting such revenue; and repealing all
laws, general, special or local, or any parts thereof, that are
or may be inconsistent therewith,” by allowing boards of school
divectors to acquire school sites, playgrounds, or huildincs in
another district.

Section 1. Be it enacted, &c., That section six hun-
dred and two of an act, approved the eighteenth day
of May, one thousand nine hundred and eleven (Pam-
phlet Laws, three hundred and nine), entitled “An
act to establish a public school system in the Common-
wealth of Pennsylvania, together with the provisions by
which it shall be administered, and prescribing pen-
alties for the violation thereof; providing revenue to
establish and maintain the same, and the method of
collecting such revenue; and repealing all laws, general,
special or local, or any parts thereof, that are or may
be inconsistent therewith,” as amended by an act, ap-
proved the twentieth day of May, one thousand nine
hundred and twenty-one (Pamphlet Laws, nine hun-
dred and seventy), entitled “An act to amend section
six hundred two of an act, approved the eighteenth
dayv of May, one thousand nine hundred and eleven
(Pamphlet Laws, three hundred and nine), entitled
‘An act to establish a public school system in the
Commonwealth of Pennsylvania, together with the
provisions by which it shall be administered, and pre-
scribing penalties for the violation thereof; providing
revenue to establish and maintain the same, and the
method of collecting such revenue; and repealing all
laws, general, special, or local, or any parts thereof,
that are or may be inconsistent therewith,” is hereby
further amended to read as follows: .
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