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of the same, be, and the same are hereby, exempted

from all and every county, city, borpugh, township,
bounty, road, school, and poor tax: Provided, That all erovis.
property, real or personal, other than that which is

in actnal use and occupation for the purpose aforesaid,

and from which any income or revenue is derived, shall

be subject to taxation, except where exempted by law,

for State purposes, and nothing herein contained shall
exempt same therefrom: And provided, That all proper- proviso.
ty, real and personal, in actual use and occupation for '
the purposes aforesaid, shall be ‘subject to taxation,
unless the person or persons, association or corpora-

tion, so using and occupying the samg, shall be seized

of the legal or equitable title in the realty and posses-

sor of the personal property absolutely.

Avrprovep—The 30th day of April, A. D. 1925.
GIFFORD PINCHOT.

No. 235.

AN ACT

To amend chapter fourteen of the act, approved the fourteenth
day of July, one thousand nine hundred and seventeen (Pam-
phlet Laws, eight hundred and forty), eptitled ‘“An act con-
cerning townships; and revising, amending, and consolidating
the law relating thereto,” by adding articlg tbree thereto, pro-
viding for a system of sewers and drains in townships of the
second class, and for the acquisition of private sewer systems.

Section 1. Be it enacted, &ec., That chapter fourteen
of the act, approved the fourteenth day of July, one
thousand nine hundred and seventeen (Pamphlet Laws,
eight hundred and forty), entitled “An act concerning
townships; and revising, amending, and consolidating
the law relating thereto,” is hereby amended by add-
ing thereto article three, which reads as follows:

CHAPTER XIV
SEWERS AND DRAINS
ARTICLE TIII
IN TOWNSHIPS OF THE SECOND CLASS

(a) FHstablishing and Constructing Bewer and Drain-
age Systems; Sewer Connections; and Rates; Dis-
posal of Sewage; Assessment of Cost of Con-
struction.

Section I1142. Subject to the provisions of Section
1158 hereof, townships of the second cluss may estab-
lish and construct a system of sewers and drainage,
locating the same as far as practicable along and with-
in the lines of the public roeds of the townships as
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seem advisable to the board of supervisors. The super-
visors may permit and, where necessary for the public
health, require adjoining and adjacent property owners
to connect with and use the same. All persons so con-
necting shall pay, in addition to the cost of making
such connection, a« monthly or annual rate prescribed
by o resolution of the board of supervisors. Such
monthly or annual rate shall constitute a lien, until
paid, against the property so connecting with such
system and the amount thereof may be recovered by
due process of law.

Nothing in this section shall be construed to repeal
or modify any of the provisions of the Public Service
Company Law.

Section 1143. Where it is reasonably impracticable,
in the judgment of the supervisors, in any part of such
system to carry such sewers or drains along the lines
of public roads, they may locate and construct so much
of the same as is necessary through private lands.

Section 1144. The supervisors shall make the neces-
sary provision for the disposition of the sewage and
drainage within, or for carrying the same beyond, the
limits of the township, and to this end they are here-
by authorized to enter into contracts with other munic-
ipalities and other corporations or persons and to
purchase, acquire, enter upon, take, appropriate, occupy
and use such lands, rights, and interests therein within
the corporate limits of other townships or boroughs
as shall be mnccessary for the proper location, con-
struction, maintenance, use, and operation of sewer
main, drains, or disposal plants, including such lands,
rights, and interests therein as shall be necessary for
future additions to and enlargements of such sewerage
facilities, and as may be nccessary to carry out the
plans and specifications upon which a permit has been
issued by the Secretary of Health in accordance with
the provisions of the act of April twenty-second, one
thousand nine hundred and five, entitled “An act to
preserve the purity of the waters of the State for the
protection of public health” and of “The Administra-
tive Code.” '

Section 1145. In the event of inability to agree with
the owners, either for the land necessary for so much
of the line of sewers and drains as are not located
upon public roads, or for so much land as is required
for the disposition of the sewage, the supervisors may
enter upon said land and mark thereon the route and
width necessary for the construction of the line of sew-
ers or drains or the boundaries of so much land as
is necessary for disposition of such sewage, and occupy
the said land for such purposes. For all damage done
or suffered or which accrues to the owner or cwners
of such land by reason of the taking of the same the
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funds of the township raised by texation shall be
pledged and deemed as security; such damages to be
determined by viewers in the same manner as like dam-
ages are determined in townships of the first class
under the provisions of sections one thousand seventy-
four, one thousand and seventy-five, one thousand
seventy-siz, and one thousand and seventy-seven of
the act to which this is an amendment.

Section 1146. The damages as owarded when the
report is finally confirmed shall be entered ¢s a judg-
ment, and if the same is not paid within thirty days
after the entry thereof, ewecution to enforce the col-
lection thereof may be issued as im other cases of
judgment against townships.

Section 1147. The cost of construction of any sys-
tem of sewers or drains constructed by the authority
of section one thousand one hundred forty-two of this
act shall be charged wupon the prpperties accommo-
dated or benefited thereby to the estent of such bene-
fits.

Section 1148. Whenever a sewer system is con-
structed by a township of the second class for the ac-
commodation of a certain portion only of the town-
ship, the supervisors of such township may consti-
tute the territory accommodated into a sewer district
or divide it into several sewer districts. In every

such case of division into several disbricts the super-

visors shall make an estimate of the proportion of
the cost of the sewer system which should equitably
be charged on each of said districts, and declare and
establish such apportionment by résolution. No dis-
trict shall be charged with more than its due propor-
tion of the cost of the main sewers, pumping-stations,
et cetere, used jointly by more than one district; the
aggregate amount charged on property in any such
district shall not exceed the amount of such estimate,
subject to the provisions of section eleven hundred and
fifty of this act. Where the wholeg of the township
is accommodated by the system it May also be treated
as a single district, or divided intp districts and be
subject to the foregoing provisions.

Any amount not legally chargeable upon properties
benefited shall be paid out of the general township
fund.

Section 1149. The charge for any such sewer con-

struction in any township of the segond class shall be
assessed wupon the properties accommodated or bene-
fited, in either of the following methods:

(a) By an assessment, pursuant to a resolution of
the board of supervisors, of each lot or piece of land
in proportion to its frontage abutting on the sewer,
allowing such reduction in the ease of properties
abutting on more than one sewer as the resolution
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may specify. No assessment by frontage shall be made
on properties of such a character as not to be law-
fully subject to such manner of assessment, and each
abutting property shall be «ssessed with not less than
the whole amount of the benefit accruing to it and
legally assessable.

(b) By an assessment upon the several properties
abutting on the sewer in proportion to benefits. The
amount of the charge on each property shall be ascer-
tained as provided in section eleven hundred and fifty
of this act.

When o township is divided into sewer districts the
assessment in  each district may be by different
methods. '

Section 1150. In all cases where the board of su-
pervisors shall select the melhod provided by subdivi-
sion (b) of the foregoing section, they shall petition
the court of common pleas for appointment of view-
ers to assess benefits. In all cases where they sholl
neglect, for a period of three months after the coin-
pletion of the sewer system, to cither ordein assess
ments by frontage or prescat petition for appointment
of viewers, taxpayers of the township whose property
valuation as assesscd for taxable purposes within the
townslip shall amount to fifty per centum of the
total property valuation as assessed for taxable pur-
poses within the township, may present a petition to
the court of common pleas of the proper county for
the appointment of viewers to assess benefits, and in
all cases where such taxpayers shall, within three
months of the adoption of a resolution levying an as-
sessment under the method provided by subsection ()
of said section eleven hundred and forty-nine, by peti-
tion slate to said court that such assessment insuffi-
ciently represents the benefits accruing to abutting
properties, they may include in such petition a prayer
for the appointment of vicwers to assess benefits. In
either case the court shall thereupon appoint three
disinterested persons from the board of county view-
ers, neither of whom shall be a resident of that por-
tion of the township which is accommodated by the
sewer in question. The viewers or a majority of them,
having been sworn or affirmed to perform their duties
with fidelity and impartiality, shsll assess upon each
piece of land, abutting upon the line of said sewer
system which in their opinion is benefited by its con-
struction, such amount as represents the benefit aceru-
ing to such lot. In no case shall the viewers, in as-
sessing benefits to private property through which any
sewer rums, teke info consideration any damages
which such property has sustained, but all such dam-
ages shall be assessed in the manner provided in sec-
tions ten hundred and seventy-four to ten hundred
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aend seventy-seven inclusive of the act to which this
is an amendment. The aggregate of the assessments
in any sewer district shall not egceed the amount
charged to such district for iis shere of the cost of
the sewer construction unless the same shall, by peti-
tion of taxpayers, whose property valuation as afore-
said shall amount to fifty per centum of the total prop-
erty valuation as assessed for taxable purposes within
the township, presented within thre¢ months after the
adoption a resolution providing for an assessment by
fronitage, be stated to insufficienily represent the
amount of benefits to such properties, in which case
the proceedings by taxpayers authorized above shall
be applicable. Upon the filing of such a petition by
taxpayers as aforesaid for appointment of viewers,
any assessment made by the supervisors and any pro-
ceedings thereunder shall be null ¢nd void.

The viewers shall file a report of their proceedings
in the same manner as provided in section ten hun-
dred and eighty-three of the act to which this is an
amendment, and oll the provisions of said section
shall be followed relrtive to such weport.

Section 1151. After the amount of the assessment
charged upon the several properties has been estab-
lished, either by resolution making assessments accord-
ing to frontage, or by confirmation of any report of
viewers, in whole or in part, it shall be the duty of
the township supervisors to file municipal liens for
the assessments covered by such resolution or con-
firmation within the time and in th¢ manner provided
by law; the same to be subject in all respects to the
general law providing for the filing and recovery upon
municipal liens. The amounts of all assessments shall
be payable to the township treasuver for the use of
the township. The supervisors shgll also make out
bills for the amounis charged against each property,
which shall be forthacith sent to all property owners
residing in the township, and mdiled to all such
owners residing elsewhere whose address is known.

The costs of publication of notides in proceedings
before viewers shall be paid by the township upon
presentation of bills approved by the court.

(b) Contracts with Individuals or Corporations for
Construction and Maintenange of Sewer
and Drainage Systems.

Section 1152. In any case where, under the author-
ity of section eleven hundred and forty-two of this
act, a system of sewage and drainage covering any
township of the second class in whole or in part shall
have been approved end authorized by resolution, the
supervisors may enter into a contract with any respon-
sible individual or individuals or corporation for the
construction of such system of sewqge or drainage at
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the expensc of such individual or individuals or cor-
poration. He, they, or it shall be entitled under such
contract to exercise all the powers of the township
in the construction, maintenance, and operation of
such system of sewage or drainage, with the right to
collect such charges in connection therewith as the
supervisors prescribe in as full manner as the same
might have been collected by the township or the su-
pervisors. In such contract the supervisors shall re-
serve to the township the right at any time or after
a prescribed time to itself take possession of such sys-
tem of sewage and drainage and its appurtenances at
a price and upon-terms to be fived in the contract.

Nothing in this section shall be construed to re-
peal or modify any of the provisions of the Public
Service Company Low.

(c) Sewers and Drains in Streets or Alleys or Over
Private Property,; Assessment of Cost of
Construction A.ccording to Benefits.

Section 1153. Subject to the provisions of section
1158 hereof, townships of the second class may con-
struct sciwcers and drains in any strect or alley or
through or on or over private property. The costs,
damages, and expenses of the construction of any
such sewers or drains shall be assessed upon the prop-
erties accommiodated or benefited, in either of the
following methods:

(a) By an assessment, pursuant to a resolution of
the township board of supervisors, of each lot or piece
of land in proportion to its frontage abutting on the
sewer, allowing such reduction in the case of prop-
erties abutting on more than one sewer as the resolu-
tion may specify. No assessment by frontage shall be
made on properties of such a character as wot to be
lawfully subject to such manner of assessment, and
each abutting property shall be assessed with mnot
less than its proportion aforesaid of the entire cost
and expense of such construction. .

(b) By an assessment upon the several properties
abutting on the sewer in proportion to benefits; the
amount of the charge on which property shall be as-
certained and the rights of tawpayers are conferred,
as in townships of the first class, under the provisions
of sections five hundred and fifty-three fo five hundred
and sixty-five both inclusive of the cct to which this
is an amendment.

(d) Bewers Under State and County Highways.

Section 115}. Townships of the second class mwy
construct sewers and drains in and under any county
or State highweay or State-aid highway within the
township boundaries. In case of the construction of
sewers upon county highiwcays the consent of the county
commissioners of the county shall first be obtained,
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and in case of the construction of sewers upon any
State highway or State-aid highways the consent of
the Secretary of Highways shall first be obtained.
Section 1155. Whenever sewers have been or
shall be laid or constructed by any second class town-
ship in and under such highways, such township may
ascertain, levy, and collect the costs and erpenses of
the construction thercof from the abutting property
holders in the same manner as in first class town-
ships, under the provisions of sections five hundred
and fifty-three 1o five hundred and sizty-four of this
act.
(e) Connecting with Sewer of Adjoining Municipality.
Section 1156. Any township of the second class
may connect with an existing sewdér owned by any

adjacent municipality, for sewage purposes, in the

following manner:

An application shall be made by the board of super-
visors to the court of quarter sessions setting forth
that fact. If the cowrt shall be of the opinion that
such connection can be made withaut impairing the
usefulness of the e(mstmg sewer, it shall appoint three
viewers who shall view the premises, and investigate
the facts of the case, and shall assess the proportionate
part of the expense of building the original sewer upon
such township of the second class, nnd shall fix the
proportion of the expense for repairs which the munic-
ipality and the township of the second class shall
thereafter bear, and determine all other questions
liable to arise im connection therewiti.

Section 1157. The viewers shall report to the court
the result of their investigation, which report shall
be confirmed within thirty deys, unless exceptions
thereto are filed. After confirmation of such report
or the disposal of any excepiions angy party interested
maey appeal from the decision of the court of quarter
sessions to the Superior Court.

Section 1158. No sewer system of sewers or drain
shall be constructed under the provisions hereof un-
less a resolution of the board of supsrvisors authoriz-
ing the same shall be publwhed in a newspaper of
general circulation published in the county in which
the townsh@p 18 situated, once a week for three suc-
cessive weeks. If, within twenty days after the last
publication or at any time during the period of pub-
lication, tazpayers of the township whose property
valuation is assessed for taxable pusrposes within the
township, shall amount to fifty peér centum of the
total property valuation as assessed for taxable pur-
poses within the township, shall sigh and file in the
office of the prothonotary of the court of common
pleas of the county in which the township is located
a writlen protest against the consfruction of such
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sewer, sewer system, or drain, then the ‘construction
authorized by such resolution shall not be undertaken
or proceeded with.

(f) Acquisition of Sewer Systems.

Section 1159. Any township of the second class in
which any person, firm, or corporation is maintain-
ing sewers and culverts with the necessary inlet and
appliances for surface and under-surface and sewage
drainage, may become the owner of such sewers, cul-
verts, inlet, and appliances, by paying therefor the
actual value of the same at the time of the taking by
the township.

In case the supervisors of the township cannot agree
with the owners of such sewers as to the price to be
paid therefor, the supervisors may enter upon and take
possession of such sewers, culverts, inlets, and appli-
ances. For all damage done or suffered or which ac-
crues to the owner or owners of such sewer by reason
of the taking of the same, the funds of the township
raised by tawation shall be pledged and deemed as se-
curity; such damages to be determined by viewers in
the same manner as damages for the construction of
sewers are determined in townships of the first class
under the provisions of sections one hundred and
seventy-four to one hundred and seventy-seven inclu-
sive of the act to which this is an amendment. If any
sewer or sewer system is acquired by purchase under
the provisions of this section, the cost of such acqui-
sition may be distributed or assessed in the same
manner as if such sewer or sewer system had been
constructed by such township under the promswns
of this act.

AprPrOVED—The 30th day of April, A. D. 1925,
GIFFORD PINCHOT.

No. 236.
AN ACT

Providing for the admlsslon of testimony glven in ejectment suits
upon a retrial and in subsequent real issues when the parties
claim under a common source.

Section 1. Be it enacted, &e., That whenever a suit
in ejectment involving title to or right of possession
of any real estate or any interest therein has been
tried heretofore or shall be tried hereafter in any
court within this Commonwealth having jurisdiction
of the subject-matter, wherein the parties plaintiff
and defendant claim title to or right of possession of
real estate or any interest therein or any portion there-
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