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board, and shall be paid by the county from the county 
treasury in the manner provided by law. 

Section 2. All acts and parts of acts inconsistent 
with this act are hereby repealed. 

APPROVED-The 25th day of April, A. D. 1927. 

No. 247 

AN ACT 

JOHN S. FISHER 

To i'epeal an act, approved the fourth day of March, one thou­
sand eight hundred and eighty-seven (Pamp.hlet Laws, four), 
entitled "A supplement to an act, entitled 'An act to fix the 
salaries of the several State officers of the Commonwealth, the 
number of clerks to be employed in the several departments. and 
their compensation, and providing for the incidental expenses 
of sairl department,' approved May fourteenth, one thousand 
eight hundred and seventy-four, increasing the salary of the 
Deputy Attorney General and providing for the number of 
clerks and ernployes in the Attorney General's office; also fix­
ing the salary of the keeper of the Harrisburg Arsenal and the 
salary of the six men employed at the State Arsenal." 

Section 1. Be it enacted, &c., That an act, approved 
the fonrth day of March, one thousand eight hun­
dred and eighty-seven (Pamphlet Laws, four), entitled 
"A supplement to an act, entitled 'An act to fix the 
salaries of the several State officers of the Common­
wealth, the number of clerks to be employed in the 
several departments, and their compensation, and 
providing for the incidental expenses of said depart­
ment,' approved May fourteenth, one thousand eight 
hundred and seventy-four, increasing the salary of the 
Deputy Attorney General and providing for the num· 
ber of clerks and employes in the Attorney General's 
office; also fixing the salary of the keeper at the Har· 
risburg Arsenal and the salary of the six men employed 
at the State Arsenal," be and the same is hereby re­
pealed. 

APPROVED-The 25th day of April, A. D. 1927. 

No. 248 

AN ACT 

JOHN S. FISHER 

Concerning arbitration, and to make valid and enforceable written 
provisions and agreements for the arbitration of disputes in cer­
tain contracts, including contracts to which the State or 11ny 
municipal subdivision thereof may be a party; regulating the 
procedure under sn.ch provisions and agreements ; and conferring 
certain powers and imposing certain duties upon the courts 
with reference thereto. 

Section 1. Be it enacted, &c., That-
Validity of Arbitration Agreements.-A prov1s10n 

in any written contract, except a contract for personal 
services, to settle by arbitration a controversy there-
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after arising out of such contract, or out of the re- . 
fusal to perform the whole or any part thereof, or an 
agreement in writing between two or more persons to 
submit to arbitration any controvers~existitig_between 
them at .t1!~_ !i!lle of the ag_ree~ent to submit, sh11_lLbe 
valid, irrevocable, and enforceable, save upon such 
grounds as exist at law or in equity for the revocation 
of any contra:ct. 

Section 2. Stay of Proceedings Brought in Violation 
of Arbitration Agreement.-If any suit or proceeding 
be brought upon any issue referable to arbitration un­
der an agreement in writing for such arbitration, the 
court fo which such suit is pending, upon being satis­
fied that the issue involved in such suit or proceeding 
is referable to arbitration under such an agreement, 
shall, on application of one of the parties, stay the 
trial of the action until such arbitration has been had 
in accordance with the terms of the agreement, provid­
ing the applicant for the stay is not in default in pro­
ceeding with such arbitration. 

Section 3. Remedy in Case of Default; Jurisdiction; 
Petitjon and Notice; Hearing and Proceedings.-The 
party aggrieved by the alleged failure, neglect, or re­
fusal of another to perform under a written agree­
ment for arbitration, may petition the court of com­
mon pleas of the county having jurisdiction for an 
order to show cause why such al'bitration should not 
proceed in the manner provided for in such agreement. 
Five days' notice in writing of such application shall 
be served upon the party in default. Service thereof 
shall be made in the manner provided by law for the 
service of a summons. The court shall hear and de­
termine the matter upon the petition and answer and 
depositions, or, after hearing of the parties in open 
court, as the court may determine ; and the court, upon 
being satisfied that the making of the agreement for 
arbitration or the failure to comply therewith is not at 
issue, the court shall make an order directing the 
parties to proceed to arbitration in accordance with the 
terms of the agreement. If the making of the arbitra­
tion agreement, or the failure, neglect, or refusal to 
perform the same, be at issue, the court shall proceed 
summarily to the trial thereof. If a jury trial be waived 
by the parties, the court shall hear and determine 
such issue, or, if a jury trial be not waived, the court 
shall direct that a jury trial of such issue shall be had 
at the earliest possible date. If the jury, or the court 
if a jury trial be waived, find that no agreement in 
writing for arbitration was made, or that there. is no 
default in proceeding thereunder, the proceeding shall 
be dismissed. If the jury, or the court, if a jury trial 
he waived, find that an agreement for arbitration was 
made in writing and that there is a default in proceed­
ing thereunder, the court shall make an order sum-
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marily directing the parties to proceed with the arbi­
tration in accordance with the terms thereof. 

Section 4. Appointment of Arbitrators.-If in the 
agreement provision be made for a method of naming or 
appointing arbitrators or an umpire, such method 
shall be followed, but if no method be provided there­
in, or if a method be provided and any party thereto 
shall fail to avail himself of such method, or if for any 
other reason there shall be a lapse in the naming of 
arbitrators or an umpire or in filling a vacancy or if 
any such arbitrators be disqualified to sit, then, upon 
the application of either party to the controversy, the 
court shall designate and appoint arbitrators, or an 
umpire, as the case may require, who shall act under 
the said agreement with the same force and effect as 
if he or they had been specifically named therein, and, 
unless otherwise provided in the agreement, the arbi­
tration shall be by a single arbitrator. If one of the 
arbitrators dies, or if for any reason becomes incapaci­
tated, after a partial submission of the matter in con­
troversy to the arbitrators, then, unless the parties 
agree to proceed with the remaining arbitrators, if 
any, or to proceed by adding a new arbitrator to fill 
the vacancy, the said arbitration shall be considered 
void and of no effect) and the parties shall proceed 
ab initio. 

Section 5. Court to Make Rules.-The respective 
courts of common pleas shall have the power to make 
and adopt rules concerning procedure and practice 
under this act, as shall seem to them proper, except 
that no rule shall make any provision contrary to the 
express provfaions of this act. 

Section 6. Witnesses; Summoning; Compelling At­
tendance; Taking of Testimony.-When more than .one 
arbitrator is agreed to, all the arbitrators shall sit at 
the hearing of the case, unless, by consent in writing, 
all parties shall agree to proceed with the hearing with 
a less number. 'l'he arbitrators selected, either as pre­
scribed in this act or otherwise, may summon in writ­
ing any person to attend before them or any of them as 
a witness, and', in a proper case, to bring with him or 
them any book, record, document, or paper which may 
be deemed material as evidence in the case. The fees 
for such attendance shall be the same as the fees of 
witnesses in courts of general jurisdiction. The sum­
mons shall issue in the name of the arbitrators and 
shall be directed to the said person, and shall be served 
in the same manner as subpoenas to appear and testify 
before the court. If any person or persons, so sum­
moned to testify, shall refuse or neglect to obey said 
summons, upon petition, the court of common pleas of 
the county in which such arbitrators are sitting may, 
upon proof to the court that the testimony is proper 
and that the witness could be compelled to appear 
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under existing law had the action been an action at 
law, compel the attendance of such person or persons 
before said arbitrators, or punish said person or per­
sons for contempt, in the same manner now provided 
for securing the attendance of witnesses or their pun­
ishment for neglect or refusal to attend in the courts 
of this State. 

All testimony shall be taken under oath or affirma­
tion, as is now' provided in suits at law, and shall, at 
the request of either .party or the arbitrators, be taken 
stenographically and made a part of the record. 

Section 7. Depositions.-Upon petition, approved by 
the arbitrators, the court may direct the taking of de­
positions on behalf of any party, to be used in evidence 
before the arbitrators, in accordance with existing law 
in respect to depositions. 

Section 8. Award.-The award shall be in writing 
and shall be signed by the arbitrators, or a majority of 
them, and a signed copy delivered to each party to the 
arbitration. If there be more than one arbitrator, an 
award shall require the concurrence of a majority of 
the arbitrators, but unanimous concurrence shall not 
be necessary unless there be less than three arbitrators. 

Section 9 .. Motion to Confirm Award; Jurisdiction; 
Notice.-At any time within one year after the award 
is made any party to the arbitration may apply to the 
court having jurisdiction for an order confirming the 
award, and thereupon the court shall grant. such an 
order, unless the award is vacated, modified, or cor­
rected as prescribed in the next two sections. Notice 
in writing of the application shall be served upon the 
adverse party or his attorney five days before the hear­
ing thereof. · 

Section 10. Motion to Vacate Award; GrouI!ds; Re­
hea'ring.-In either of the following cases the court 
shall make an order vacating the award upon the ap­
plication of any party to the arbitration: 

(a) Where the award was procured by corruption, 
fraud, or undue means. 

(b) Where there was evident partiality or corrup­
tion on the part of the arbitrators, or any of them. 

( c) Where the arbitrators were guilty of miscon­
duct in refusing to postpone the hearing upon sufficient 
cause sho\vn, or in refusing to hear evidence pertinent 
and material to the controversy, or any other misbe­
Irnvior by which the rights of any party have been 
prejudiced. 

(d) Where the arbitrators exceeded their powers or 
so imperfectly executed them that a final and definite 
award upon the subject matter submitted was not 
made. 

Where an award is vacated and the time within 
which the agreement required the award to be made 
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has not expired, the court may, in its discretion, di­
rect a rehearing by the arbitrators. 

385 

Section 11. Motion to Modify or Correct Award; Modification or 

Grounds.-In either of the following cases the court award. 

shall make an order modifying or correcting the award 
upon the application of any party to the arbitration: 

(a) ·where there was an evident material miscalcu­
lation of figures, or an evident material mistake in the 
description of any person, thing, or property referred 
to in the award. 

(b) Where the arbitrators have awarded upon a 
matter not submitted to them, unless it is a matter not 
affecting the merits of the decision upon the matters 
submitted. 

(c) "\~here the award is imperfect in matter of form 
not affecting the merits of the controversy. 

( d) Where the award is against the law, arid is such 
that had it been a verdict of the jury the court would 
have entered different or othel' judgment notwithstand­
ing the verdict. 

'l'he court may modify and correct the award or re­
submit the matter to the arbitrators. 

Section 12. Judgment Upon Award.-Upon the Judgment. 

granting of an order confirming, modifying, or correct-
ing an award, judgment shall be entered in conformity 
therewith in the court wherein the order was granted. 

Section 13. Notice of Motions When Made; Service;. Motion to vacate, 
Stay of Proceedings.-Notice of a motion to vacate; modify or correct 

modify, or correct an a.ward shall be filed in the pro- award. 

thonotary's office of the court in which the application 
is made, and to be served upon the adverse party, or Notice. 

his attorney, within three months after the award is 
filed, or delivered, 2s prescribed by law for service of 
notice of a motion in an action. The~ court may in all stay. 
proper cases, upon the filing of the motion, grant a stay 
of proceedings pending the determination of the mo- ,, 
ti on. 

Section 14. Record; Filing; Judgment; Effect and Papers to be.filed 

Enforcement.-Any party to a proceeding for an or· j~d;;!;J. or 
der confirming, modifying; or correcting an award, 
shall, at the time such order is filed with the prothono-
tary for the entry of judgment thereon, also file the 
following papers with the prothonotary: 

(a) The agreement, the selection or appointment, if 
any, of an additional arbitrator or umpire, and each 
written extension of the time, if any, within which to 
make the award. 

(b) The testimony, if taken stenographically. 
(c) 'l'he award. 
( d) Each notice, affidavit, or other paper, used upon 

an application to confirm, modify, or correct the award, 
and a copy of each order of the court upon such an 
application. 

26 
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'fhe arbitration shall be docketed in the prothono­
tary's office as if it were an action at law in the pro­
thonotary's office, with the moving party as plaintiff . 
and the other parties as defendant or defendants. 

The judgment so entered shall hav·e the same force 
and effect, in all respects as, and ;be subject to, all the 
provisions of law relating to a judgment in an action 
at law, and it may be enforced as such in accordance 
with existing law. 

Appeals to su- Section 15. Appeals.-An appeal may be taken from 
pcrior and Supreme 
courts. an order confirming, modifying, correcting, or vacating 

State and municl~ 
pal contracts. 
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an award, or from a judgment entered upon an award, 
in accordance with the existing law in respect to ap­
peals to the Superior and Supreme Courts. 

Section 16. State and Municipal Contracts.-The 
provisions of this act shall apply to any written con­
tract to which the Commonwealth of Pennsylvania, or . 
any agency or subdivision thereof, or any municipal 
corporation or political division of the Commonwealth 
shall be a party. 

Section 17. Application for Declaratory Judg­
ments.-The arbitrators, or the parties to the arbitra-

. tion with the approval of the arbitrators, shall have 
the right to apply to the court, at any time during the 
arbitration proceedings, for the determination of any 
legal question in accordance with the terms of the Uni­
form Declaratory Judgments Act.· Such an applica-

., tion, however, shall not operate as a stay of proceed­
ings, unless the said arbitrators consent to such stay of 

"Arbitrators.',_,· 
proceedings. 

Section 18. Definitions.-Wherever the word arbi­
trators is used in this act it shall mean a single arbi­

. trator, if there be.but one, or at least a majority of the 
arbitrators if there be more than one. 

• 
''Courts.'' 

Except as otherwise specifically indicated, all refer­
ences in this ,act to the courts are to be construed to 
mean the common pleas courts of the county having 

. jurisdiction of the parties or the subject matter. If 
~~~;;:n1~~tm1:."::oa prior to the award; any court of common pleas shall 
prior to award. have entertained any motion in respect to said arbitra­

tion, such court shall retain jurisdiction, and all subse-

Designation of 
jur!sdlctlon, 

Jurisdiction ID 
other casea. 

quent proceedings shall pe filed in said court. If there 
be no proceedings prior to the award, the arbitrators 
may, in the award, designate the county in which sub­
sequent pi'oceedings shall be had. If the arbitrators 
fail to designate such county, and there shall have been 
no prior proceedings, the moving party may proceed in 
the county in which (a) the arbitrators made their re-
ports, or (b) the county in which the other party re-

. sides, or has an office, or ( c) the county in which the 
court would have had jurisdiction if an action had 
been instituted originally in respect to the subject 
matter of the arbitration. 
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Section 19. Inconsistent Acts Repealed; Time of 
Taking Effect; Application.-All acts and parts of acts 
inconsistent with this act are l'tereby repealed; and this 
act shall take effect upon its enactment but shall not 
apply to contracts made prior to the taking effect. of 
this act. If any part of this act shall be declared to be 
invalid or unconstitutional, the remaining parts hereof 
shall be and remain the valid act of the Legislature. 

APPROVED-'l'he 25th day of April, A. D. 1927. 

JOHN S. FISHER 

No. 249 

AN ACT 

To further amend paragraph six of section one of an act, approved 
tlie twenty-seventh day of June, one thousand nine hundred 
and twenty-three (Bamphlet Laws, eight .hundred and fift;y­
eight), entitled "An act establishing a State employes' retire­
ment system, and creating a retirement board for the adminis­
tration thereof; establishing certain funds from contributions 
by the Commonwealth :rnd contributing Stnte employe~. defin­
ing the uses and purposes thereof and the manner of payments 
therefrom, and providing for the guaranty by the Common­
wealth of certain of said funds ; imposing powers and duties 
upon the heads of departments in which State employes serve; 
excepting annuities, :illowances, returns, benefits, and rights 
from taxation and judicial process; and providing penalt.ies," 
by extending its provisions to certain employes in offices of 
registers of wills. 

Section 1. Be it enacted, &c., 'l.'hat paragraph six 
of section one of an act, a:pproved the twenty-seventh 
day of June, one thousand nine hundred and twenty­
three (Pamphlet I.aws, eight hundred! and fifty-eight , 
entitled "An act establishing a State employes' re­
tirement system, •and creating a retirement board for 
the administration thereof; establishing certain funds 
from contributions by the Colll!Illonwealth and con­
tributing State employes, defining the uses and pur­
poses thereof, and the manner of payments therefrom, 
and providing for the guaranty by the Commonwealth 
of certain of said funds; imposing powers and duties 
upon the heads of departments in which State employes 
serve; excepting annuities, allowances, returns, bene­
fits, and rights from taxation and judicial process; and 
providing penalties," which was amended by an act, ap­
proved the sixth day of April, one thousand nine hun­
dred and twenty-five (Pamphlet Laws, one hundred 
and forty-seven); entitled "An act to amend paragraph 
six of section on~- of the act, approved the twenty­
seventh day of J:.une, one thousand nine hundred and 
twenty-three (Pamphlet Laws, eight hundred fifty­
eight), entitled 'An act establishing a State employes' 
retirement system, and creating a retirement board for 
the administration thereof; establishing certain funds 
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