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fining the powers of the several courts of quarter ses-
sions of the peace, within this Commonwealth, with
reference to the care, treatment, and control of de-
pendent, neglected, incorrigible, and delinquent chil-
dren, under the age of sixteen years, and providing for
the means in which such power may be exercised,” and
the supplements thereto,’”’ is hereby repealed. .

Section 3.  All acts and parts of acts inconsistent
with this act are hereby repealed.

Arprrovep—The 28th day of May, A. D. 1931.
GIFFORD PINCHOT

No. 118
AN ACT

To amend section twenty-eight as amended, clause II of sec .

tion thirty-one, clause (b) of section thirty-two as amended,
section forty-one, section forty-two as amended, and section
forty-five, of the act, approved the fifteenth day of June,
one thousand nine hundred and twenty-three (Pamphlet
Laws, eight hundred nine), entitled “An act relating to
the organization, maintenance, and operation of the Depart-
.ment of Banking, and the scope of its supervision and con-
trol over corporations, partnerships, unincorporated asso-
ciations, and individuals, and the assets and liabilities
thereof ; providing penalties for the enforcement of its pro-
visions; and repealing The Banking Department Act of
nineteen hundred and nineteen, with table of contents,”
by conferring additional powers on the Secretary of the De-
partment of Banking; and changing the procedure to be
followed in the liquidation, reorganization, and rehabilita-
tion of the corporations, partnerships, and persons over
which the department has supervision and control.

Seetion 1. Be it enacted, &e., That section twenty-
eight of the act, approved the fifteenth day of June,
one thousand nine hundred and twenty-three (Pamphlet
Laws, eight hundred nine), entitled ‘‘An act relating
to the organization, maintenance, and operation of the
Department of Banking, and the scope of its supervision
and control over corporations, partnerships, unineorpo-
rated associations, and individuals, and the assets and
liabilities thereof; providing penalties for the enforee-
ment of its provisions; and repealing The Banking De-
partment Act of nineteen hundred and nineteen, with
table of contents,”’ as amended by section ten of the
act, approved the fifth day of May, one thousand nine
hundred and twenty-seven (Pamphlet Laws, seven hun-
dred sixty-two), entitled ‘‘An act to amend sections
two, three, eleven, twelve, fourteen, seventeen, twenty-
one, twenty-three, twenty-five, twenty-eight, twenty-nine,
thirty, thirty-two, thirty-four, thirty-six, thirty-eight,
forty-two, forty-four, forty-six, forty-seven, and forty-
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eight of the act, approved the fifteenth day of June,
one thousand nine hundred and twenty-three (Pamphiet
Laws, eight hundred and nine), entitled ‘An act re-

lating to the organization, maintenance, and operation

of the Department of Banking, and the scope -of its
supervision and control over corporations, partnerships,
unincorporated ,associations, and individuals, and the
assets and liabilities thereof; providing penalties for
the enforcement of its provisions; and repealing The
Banking Department Act of nineteen hundred and nine-
teen, with table of contents,’ ’* is hereby further amended
to read as follows: :

Section 28. Surrender of Possession by Secretary.—
The secretary may, upon conditions approved by him,
surrender possession [for the purpose of permitting
such corporation or person to resume business, to sell
or convey its or his property and franchise, or to merge
or consolidate its or his business with that of another
corporation or person in accordance with the laws of
this Commonwealth, or because he is without funds to
continue or liquidate the business and property of which
he has taken possession; but he shall not authorize any
decrease of capital stock by a corporation except upon
compliance by the corporation with the provisions of
law as to such decrease.] in all cases, prior to liquidation
and final distribution, for the reasons and purposes and
in the manner following, (a) because he is without funds
to continue or to liguidate the business and property
of which he has taken possession; or (b) to permit to
be carried into effect a special plan of liquidation, re-
orgomization, and/or rehabilitatron submitted by such
corporation or person and assented to by creditors whose -
claims, as certified by the secretary, aggregate mot less
than ninety per centum in amount, and not in number,
of the total claims certified by the secretary to be due
by such corporation or person; provided, such special
plan has been approved by the court, excepting in cases
of building and loan associations as to which the assent
of fifty-one per centum in amount, and not in number,
of the total claims so certified by the secretary shall be
sufficient; or (c¢) where such corporation or person has
been found to be solvent, for the purpose of permitiing
it or him to resume business; or (d) to permit such
corporation or person to transfer and convey, for what
the secretary may determine to be a good and sufficient
consideration, @ part or parts of its or his business,
property, moneys, credits and other assets to a corpora-
tion, existing or to be formed, or to a person; the said
business, property, moneys, credits, and other assets in
question to be transferred and conveyed, except as the
secretary may specify otherwise in the order filed by
him in the office of the prothonaetary as hereinafter pro-
vided for, free of all claims against and general liens
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thereon. The corporation or person taking over the
satd business, property, moneys, credits and other assets
shall pay for the same at appraised values approved by
the secretary. The said payment may, with the ap-
proval of the secretary, be met by making available, on
demand, to depositors and/or other creditors of the
transferor corparation or persom, funds on deposit with
the transferee corporation or verson; provided, that the
last mamed corporation or person is empowered to en-
gage in or is actually engaged in the business of a bank
of deposit under the supervision of the Secretary of
Banking, and when the payment is so met, such funds
shall be paid by the transferee corporation or person to
said deposttors and/or other creditors of the transferor
corporation or person pro rata according to their clatms
and in such percentages thereof or amounts as may be
determined by the secretary.

The secretary may retain possession of auy balance
of assets not transferred and conveyed as aforesaid, or
he may stipulate, as a condition to his approval of a
partigl transfer, that the balance of assets shall be trans-
ferred and conveyed to such number of trustees, as the
secretary may designate, for the purposes of liquidation
and distribution of the proceeds to those entitled in
accordance with the laws of this Commonwealth. In
the event the secretary determines to transfer the said
balance of assets to such liguidating trustees, they shall
be chosen by the creditors and stockholders of such cor-
poration or person at an election, called for that pur-
pose by the secretary, to be conducted under his super-
viston and subject to his approval; the electors to be
listed by the secretary, end each creditor to vote ac-
cording to the amount due to him as it may appeor
on the secretary’s list, and each stockholder to have
one vote for each share of stock held by him; the creditors
as a group end the stockholders as a group each to elect
such number of all of the trustees as the secretary may
designate, but in mno case shall the number of trustees
designated by the secretary, to act for and be elected
by the creditors, be less than two-thirds of the total
number of trustees to be elected. The secretary’s cer-
tificate as to such designation and the result of the elec-
tion filed in the office of the prothonotary shall be con-
clusive. The balance of assets remaining in the hands
of the secretary, or transferred to such Uquidating
trustees, may, if, in the judgment of the secretary as
certified in the order filed by him in the office of the
prothonotary and hereimafter provided for, the circum-
stances of the prior sale of the other part of the assets
so require, be made subject to o preferred claim over
other creditors in favor of the purchaser of such other
part of the assets, coupled with the condition that should
the portion of the assets previously sold fail to realize
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in the hands of the purchaser the full purchase price
paid therefor, the secretary, or such liquidating trustees,
will make good out of the assets in his or their pos-
session the deficiency: Provided, That o claim for such
deficiency be made and proved within one year from the
date of the tramsfer; and provided, also, that if the
assets previously sold should realize more than the
amount paid therefor, the surplus shall be paid to the
secretary, or fo such liquidating trustees, to be added
to the fund in the hands of the secretary, or such liqui-
dating trustees, for distribution to those entitled under
the law to the assets remaining in his or their possession.

The secretary and/or such liquidating trustees shall
have the right to lease real estate belonging to such cor-
poration or person for such terms and on such con-
ditions as may to him or them seem most advantageous
to the estate in his or their possession, and to sell and
dispose of the assets and property of such corporation
or person, and to make other contracts which, in his
or thewr judgment will prove helpful im carrying into
effect the condilions and terms under which the sec-
retary surrenders possession, or which, in his or their
judgment, unll assist in the liquidation and distribution
to those entitled under the law to the proceeds of the
property and the assets retaimed by the secretary or
transferred to the liguidating trustees for liquidation
and distribution in accordance with law.

The secretary may require the liquidating trustees to
report to him, from time to time, regarding the liquida-
tion and distributions conducted by them, and, if he is
not satisfied with the conduct of the trustees in those
regards, the secretary, by certificate duly filed in his
office and in the office of the prothonotary, may cancel
the surrender and again take possession of all the prop-
erty, moneys, credits and other assets thenm in the hands
of the trustees for liquidation and distribution in ac-
cordance with law.

‘Whenever the secretary shall surrender possession
under the provisions of this section, he shall forthwith
issue an order, under his official seal, [authorizing such
corporation or person to resume business, to sell or con-
vey its or his property and franchises, or to merge or
consolidate as aforesaid,] stating therein the conditions
and terms under which, and the purposes for which,
he has surrendered possession, and shall file said order
in his office, and cause a certified copy thereof to be filed
in the office of the prothonotary, who, if the surrender
is of the whole estate, shall thereupon cause the entries
upon the judgment index made pursuant to section
twenty-two of this act to be satisfied, and the secretary
shall thereupon be discharged from all further liability
in the premises.

Whenever the secretary makes a surrender under this
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section, he shall file in court an account of his adminis-
tration of the estate to the date of the surrender, showing
its then present status, all receipts in cash and expenses
incurred, including fees paid out of the fund to af-
torneys and others; but nesther the audit of the account,
nor the adjudication of questions there arising, shall be
permitted to hinder or delay the carrying into effect of
the conditions and terms of the surrender of possession.
When such account is filed and adjudicated, the balance
on hand shall be awarded by the court to creditors and
others entitled thereto under the law: Provided, That
if, on final Uguidation and distribution, the assets of
any corporation or person should prove insufficient to
pay in full all claims against the corporation or persomn,
nothing in this section contained and no action taken
pursuant to the provisions hereof shall operate to re-
-lieve stockholders of such corporation from their lia-
bility, if any, under the act of May eleventh, one thou-
sand eight hundred and seventy-four (Pamphlet Laws,

197

one hundred thirty-five), number sizty-eight: Provided

further, That liquidating trustees named under this sec-
tion shall have all the rights to enforce the individual
Uiability of such stockholders as are conferred on the
secretary wnder section thirty-sevem of the act of June
fifteenth, one thousand wnine hundred and twenty-three
(Pamphlet Laws, eight hundred nine).

The secretary shall not authorize any decrease of cap-
ital stock by a corporation affected by the provisions
of this section, except upon compliance by the corpora-
tion with the provisions of law as to such decrease.

Section 2. That clause II of section thirty-one of
said aet is hereby amended to read as follows:

II. He shall have permitted a resumption of busi-
ness, or a sale or conveyance of property and franchises,

Clause II, of
section 31,
amended.

[or a merger or consolidation,] or made a surrender,

pursuant to the provisions of section twenty-eight of
this act.

Section 3. That clause (b) of section thirty-two of
said act, as amended by section thirteen of the said act,
approved the fifth day of May, one thousand nine hun-
dred and twenty-seven (Pamphlet Laws, seven hundred
sixty-two), is hereby further amended to read as follows:

Section 32. (b) Sales of Real and Personal Prop-
erty.—The secretary may sell at public sale any or all
of the real and personal property of such corporation or
person without any order of court. He may, with leave
of court, after such notice to creditors by advertising
or otherwise as the court may direct, sell either real or
personal property at private sale upon such terms and
under such conditions as the court, upon petition of the
secretary, may direct, and all sales theretofore made
may be approved by the couwrt. [At least five days’
notice of any petition for leave to sell at private sale

Clause (b),
section 82, as
amended by act
of May 5, 1927
(P. L. 762),
further
amended.



198

Section 41
amended.

LAWS OF PENNSYLVANIA,

shall be given to all stockholders of such corporation or-
to such person, and to all ereditors known to the secre-
tary; and such notice shall also be advertised at least
once in a newspaper in the county where the bank-
ing house or other place of business is located, and
when the land is situated in a different county, at least
once in a newspaper published in the latter county.]
Sales under this section may be either all for cash or
partly for cash and partly for evidences of indebtedness
approved by the court.

Section 4. That section forty-one of said act is hereby
amended to read as follows:

Section 41. Notice to Depositors and Creditors.—
When the secretary shall have determined to liguidate
the affairs of such corporation or person, he shall forth-
with give written or printed notice to all depositors to
produce to him their deposit or pass books for settle-
ment, stating in such notice the amount which the books
of the corporation or person show to be due to each
depositor, subject to outstanding checks, and notifying
such depositors that, unless a settlement of the deposit
or pass books shall show a different amount to be due,
or unless a depositor shall, within four months from the
date of such notice, make proof in the manner herein-
after set forth, that the amount due him differs from
the amounts as shown by the books of the corporation
or person, the amount last mentioned will be conclusive
as to the amount of the claim of such depositor, sub-
ject, as aforesaid, to any outstanding checks.

The secretary shall, at the same time, give written or
printed notice to all creditors other than depositors, so
far as known to him, to make proof of their claims
in the manner hereinafter set forth, within four months

_ from the date of such notice, or be debarred from com-

Section 42, as
amended by act of

amended.

ing in upon the fund.

He shall also advertise such notices to depositors and
other creditors in a newspaper, and in the legal news-
paper, if any, designated by rules of a court for publi-
cation of legal notices in said county, once a week for
four successive weeks.

The time within which said depositors and creditors
shall make proof of their claims, or make objection to
the amount of their deposits as stated by the secretary,
may, in the discretion of the secretary, be such period
as he may prescribe less than four months but not less
than thirty days.

Section 5. That section forty-two of said aet, as
amended by section eighteen of the said aect, approved
the fifth day of May, one thousand nine hundred and
twenty-seven (Pamphlet Laws, seven hundred sixty-
two), is hereby further amended to read as follows:

Section 42, Proof of Claims of Creditors,—No claim,
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other than the claim of a depositor, shall be allowed
unless the claimant, or some one for him if he cannot
do so, shall, within [four] two months from the date of
such notice, furnish to the secretary a statement of his
claim, together with a eopy of any book entries pertain-
ing thereto or any note or other writing evidencing the
same, verified by an affidavit in substantially the follow-
ing form :

“I, (name of claimant) do solemnly swear (or affirm)
that the above is a true statement of my claim against
(name of corporation or person); that there are no
credits or allowances against the same except as therein
set forth; that I have not directly or indirectly made or
entered into any bargain, arrangement, or agreement,
express or implied, to take or receive, directly or in-
directly, any money, property, or consideration what-
ever, to or for myself, or to or for any other person,
firm, or corporation whatever, other than my dividend
as a creditor; and that there is no collateral security
for said indebtedness, or any part thereof, held by me
or anyone else other than as above set forth.”’

In case the claimant shall be a partnership or cor-
poration, such affidavit shall be made by a member of
the partnership, or by the treasurer or assistant treas-
urer of the corporation claimant, and the form thereof
shall be modified aceordingly: Provided, That in the
case of a corporation or person having five thousand
or more depositors and creditors, the time within which
creditors shall make proof of their claims may, in the
discretion of the secretary, be such period as he may
grescm’be less than four months but not less than thirty

ays

The provisions of thls seetion shall not apply to the
[claim] closms of cestuis que trust or others to or
against trust funds or property in the custody, posses-
sion, or eontrol of a corporation or person, possession of
whose business and property is taken by the secretary
under the provisions of this act.

Section 6. That section forty-five of said act is hereby
amended to read as follows:

Section 45. Partial or Final Account; Objections.—
At the expiration of the time fixed by the notice and
advertisement for the presentation of claims preseribed
in section forty-one of this act, the secretary may file
a partial or final account, consisting of a statement of
receipts and expenditures, together with a list of the
claims which have been allowed, and, separately, a list
of the claims which have been objected to or are dis-
puted, showing, as to all clalmants, the names, addresses,
and amounts.

If no account is filed within a year from the time
when the secretary takes possession, any party interested

Section 45
amended,
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may petition the court for an order on the secretary
requiring the filing of an aceount.

Any aceount filed by the secretary shall be duly veri-
fied by him under oath or affirmation. Upon the filing
thereof, he shall give written or printed notice, to all
the depositors and other creditors known to him, of
such filing, and that, unless objections shall be filed
within thirty days from the date thereof, the same will
be confirmed absolutely. He shall also, at the same
time, advertise such notice in two newspapers once a
week for four successive weeks.

During such period of thirty days, any depositor,
other creditor, stockholder, or anyone having any in-
terest, may file in the court objections in writing to
said account or to the allowance of any of said elaims,
a copy of which objections shall forthwith be served
upon the claimant whose claim is objected to, or his
counsel, and upon the secretary, or his counsel, or the
special deputy appointed by him in such proceeding.
In the case of the liguidation of building and loan as-
sociations, wherever, in this act, the word ‘‘creditors’
1s used, it shall mean shareholders and/or creditors; and
in all other cases the word ‘‘creditors,”’ wherever used
i this act, shall mean depositors and/or creditors.

Section 7. This aet shall become effective imme-
diately upon its passage, and approval by the Governor.

ArprovED—The 28th day of May, A. D. 1931.
GIFFORD PINCHOT

No. 119
AN ACT

To provide for an additional law judge of the court of com-
mon pleas in the twenty-ninth judicial district,

Section 1. Be it enacted, &ec., That in addition to
the judge provided for in the act, approved the
twenty-fifth day of May, one thousand nine hundred
and twenty-one (Pamphlet Laws, one thousand one
hundred sixty-three), entitled ‘‘An act to designate
the several judicial districts of the Commonwealth as
required by the Constitution, and to provide for the
election and commissioning of judges learnmed in the
law for the said distriets,”” an additional law judge is
hereby authorized and provided for the court of ecom-
mon pleas of the twenty-ninth judicial distriet, who shall
possess the same qualifications which are required by
the Constitution and laws for the president judge of
said district, and who shall hold his office for a like
term and by the same tenure, and shall have the same
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