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addressed to the contractor at the econtractor’s last
known place of business or residence, or to the surety
at any of its offices or places of business.

Section 5. Every person, co-partnership, association,
or corporation, upon application to such department,
agency, or municipality, stating that the applicant has
furnished, supplied, or performed material or labor in
the prosecution of the work as above provided, and
that payment has not been made therefor, shall be
promptly furnished, at the cost of the applicant, with
a certified copy of the said additional bond and con-
tract. A copy of said additional bond or contract,
certified as aforesaid, shall be prima facie evidence of
the contents and due execution and delivery of the
original.

Section 6. This act shall take effect thirty days after
its final enactment and approval by the Governor.

Section 7. The provisions of this act are severable,
and, if any of the provisions hereof are held to be un-
constitutional, the decision shall not be counstrued to
impair any other provision of this aet. It is hereby
declared as a legislative intent that this act would have
been adopted had such unconstitutional provision not
been included herein,

ArprovED—The 22d day of June, A. D. 1931.
GIFFORD PINCHOT

No. 295
AN ACT

Relating to proceedings where goods or chattels have been
levied upon or seized by the sheriff, and claimed to belong to
others than the defendant in the execution or process, and
relieving the sheriff from liability therefor.

Section 1. Be it enacted, &c., That whenever tangible
goods or chattels have been levied upon or seized by
the sheriff of any county under any execution or process,
except an attachment sur judgment, issued out of any
court of this Commonwealth, and the sheriff has been
notified that said goods and chattels, or any part of
them, belong to any person or persons other than the
defendant or defendants in said execution or process,
said sheriff or claimant may enter a rule in the court
out of which the senior execution or process issued on
the persons making adverse claims thereto to show
cause why an issue should not be framed to determine
the ownership of said goods and chattels; notice of
said rule shall be given to the plaintiff and defendant in
said execution or process, the claimant or sheriff, and
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the person or persons found in possession of the goods
and chattels levied upon or seized. The hearing on
said rule shall be in the nature of a preliminary hear-
ing to determine the right of the sheriff or claimant to
have an interpleader. If either the plaintiff or elaim-
ant fails to show cause why an issue should be framed,

such failure shall be considered an abandonment of hlS
claim as respects said execution or process on the
goods or chattels claimed. If the defendant cannot be
found in the county where the goods or chattels are
levied upon or seized, an interpleader may be granted
without prejudiece to h1s rights.

If the claimant, or his agent, enters a rule as afore-
said upon a petition showing a prima facie title and
right of possession to the goods or chattels claimed at
the time the levy or attachment made, and attaches an
inventory of said goods and chattels, the court, or judge
thereof, may make said rule absolute forthwith, upon
condition that the claimant shall file a bond as hereupon
provided, without a hearing on said rule.

Section 2. If said rule shall be made absolute, either
with or without a hearing, the claimant shall give bond
to the Commonwealth of Pennsylvania, with security
to be approved by said court, or a judge thereof, in
double the appraised value of the goods and chattels
claimed, or in double all claims, with interest and
probable costs thereon, for which said property is in
legal custody, whichever shall be the smaller amount,
conditioned that he shall at all times maintain his title
to said goods and chattels claimed, or pay the value
thereof to the party or parties thereunto entitled in
accordance with their respective interests therein by
reason of such executions -or process or otherwise, and
thereupon the sheriff shall withdraw all levies and at-
tachments on the property claimed, and deliver any
goods and chattels actually in his custody to the claim-
ant, upon payment by the latter of the charges incurred
by the sheriff in taking and keeping and transporting
the same, unless otherwise ordered by the court: Pro-
vided, That the claimant shall first have filed a state-
ment of title required by this aet in each suit or pro-
ceedings in which any execution or attachment issued,
and any of said goods and chattels were levied upon
and seized by said sheriff.

Section 3. Such bond shall inure to the benefit of

the plaintiff in the execution or process, or of any other

person who may be adjudged to have the right or title
to said goods or chattels, or any part thereof, and sue-
cessive suits may be brought thereon to the use of such
persons until the amount thereof is exhausted.

Section 4. If there be more than one execution or
process issued against said goods and chattels, only one
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bond shall be filed in the court out of which the said
execution or process having the first lien issued, but
notice of an intenfion to present security for approval
shall be given to the plaintiff in every such execution
or process, and to the person found in possession of
such goods and chattels.

If the claimant files a bond in double the value of
the goods claimed, he shall not be required to file an
additional bond for any plaintiff in any subsequent
execution or process against the same defendant with
respect to the same goods, but the bond filed shall inure
to the benefit of such plaintiff, and the said 'plaintiff
may be made a party to the pending interpleader upon
the first or prior execution or process.

Section 5. If the goods and chattels levied on are
found in the possession of the claimant (or his agent
or bailee) and not in the possession of the defendant in
the execution or process, the court may permit the
claimant to file his own bond, upon it being shown that
the claimant does not derive his title thereto by, from,
or through the said defendant.

Section 6. The value of the goods and chattels
claimed shall be determined by two appraisers ap-
pointed by the sheriff, duly qualified and sworn by him
to make a just and fair valuation of the said goods and
chattels claimed, subject to the approval thereof by
the court, if exceptions thereto be filed before the entry
and approval of the bond herein provided for.

No appraisement shall be necessary where the claim-
ant shall give bond in double the amount of all claims,
with interest and probable costs thereon, for which the
goods claimed are in legal custody.

Section 7. The cost of making an appraisement of
said goods and chattels shall be the sum of four dollars,
to be paid to the sheriff, which shall form part of the
costs of the cause, and shall be paid by the claimant at
the time of making his or her claim: Provided, That
in any case where the appraisement of a large quantity
of goods shall be required, the sheriff may apply, by
petition, to the court, or a judge thereof, having juris-
diction over said matter, setting forth the faects, and
said court or judge may make an order fixing the
sum to be allowed and paid to the sheriff as the proper
cost of making such appraisement, which sum, so fixed
and allowed, shall be taxed as the sheriff’s proper legal
costs, in addition to the official fee of one dollar to be
charged and collected by him for docketing the property
claim.

If the claimant fails to pay said sum, when required
under this act so to do, it shall be treated as an aban-
donment of his or her right to have the goods and
chattels themselves, as the case may be, and the sheriff
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shall proceed to sell said goods and chattels, or so much
thereof as may be necessary, and apply the money re-
ceived from the sale thereof in satisfaction of said exe-
cution or process. '

Section 8. The appraised value, thus ascertained,
shall be prima facie evidence of the real value in any
proceedings touching the ownership of said goods and
chattels, but at the trial the real value thereof may be
shown to be more or less than the appraised value, and
a verdict and judgment may be rendered against the
claimant up to the value of said goods and chattels as
80 ‘proven,

Section 9. If the plaintiff in the execution or process
voluntarily relinquish or abandon the lien of the levy
upon the goods and chattels levied upon, or seized and
claimed as aforesaid, the sheriff shall retain possession
of the goods and chattels so claimed for a period of
forty-eight hours, after notice of such relinquishment or
abandonment shall have been given by the sheriff to the
claimant, so that the claimant may have an opportunity
to take other proceedings to recover possession of the
claimed goods if he was not found in possession of
them at the time of the levy or seizure, otherwise the
sheriff shall return the goods claimed to the person in
whose possession they were found.

Section 10. In the issue to be framed under this act,
the claimant shall be the plaintiff, and all other parties
thereto shall be defendants. The issue shall consist of
a statement of the source of the claimant’s title and an
inventory of the goods claimed attached thereto, which
statement shall be signed and sworn to by him or by
some one in his behalf, and an affidavit to be filed by
the defendant or defendants in the issue, averring the
grounds on which he questions the claimant’s title, If
the defendant fails or refuses to file such affidavit with-
in fifteen days after notice of a rule to file same, the
prothonotary or clerk may enter judgment against the
defendant for want of such affidavit of defense.

The claimant may take a rule for judgment for want
of a sufficient affidavit of defense to the whole or any
part of his claim, and the court shall enter judgment
or discharge the rule as justice may require. The court
in which such issues are raised may make general rules
governing the proceedings under this aet, not incon-
sistent herewith, and may grant new trials of such
issues, and the judgment recovered shall be subject to
appeal to the Supreme Court or Superior Court as in
other cases. By leave of court, other parties may be
allowed to intervene and become parties to the issue,
with like rights and remedies as if made parties at the
commencement of the proceedings.
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Section 11. The bond and claimant’s statement of
title shall be filed within two weeks after the sheriff’s
or claimant’s rule for an issue shall be made absolute,
unless the court, for cause shown, shall extend the
time for deing so. If the claimant shall fail to comply
with this section, then the sheriff, on being furnished
with a certificate, from the prothonotary or clerk, that
a bond and statement has not been so filed, shall pro-
ceed with the execution or process as if no claim had
been filed.

Section 12. 1If the claimant fails to give bond, but
otherwise files his or her statement of title within the
time herein specified, the court, if in term time, or a
judge thereof, if in vacation, may, on motion of the
plaintiff in the execution or process or other party in-
terested therein, direct a sale of the goods and chattels
claimed as aforesaid—and the plaintiff in the execution
or process shall direct the sheriff as to what goods and
chattels he shall sell, but no more shall be sold than
enough to satisfy the said execution or process, and the
proceeds thereof shall be paid into court to await the
determination of the issue—or the court may impound
the goods upon such cenditions as justice may require.

If the claimant files a bond but fails to file a state-
ment of title within the time specified, the plaintiff in
the execution or process may enter a rule upon the
claimant to file the same within fifteen days after notice
thereof or to suffer a judgment of non pros, which
shall have the effect of forfeiting his bond.

If the plaintiff in the execution or process obtains
judgment by non pros in the interpleader issue, his
damages may be assessed on a writ of inquiry, not ex-
ceeding the value of the goods claimed.

Section 13. If upon the trials of said issue the title
to said goods and chattels be found not to be in the
claimant, he shall pay all the costs of said proceeding,
including the allowance of a fee to counsel for the
plaintiff in the execution or process as shall be fixed
by the court, and the proceeds of said goods and chattels,
if in court, shall be paid to the party entitled thereto
as thus ascertained. If, however, said goods and chat-
tels have been taken by the claimant, a verdict and
judgment for the value thereof shall be entered against
the elaimant and in favor of the defendants in the is-
sue as their interests may appear.

If upon the trials of said issue the title to said goods
and chattels be found in the claimant, a verdiet and
judgment may be entered against the plaintiffs in the
executions or processes for the damages suffered by
the claimant by reason of the levies or attachments on
same, including the allowance of a counsel fee to be
fixed by the court, and the proceeds of any goods and
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chattels sold, if in court, shall be paid to the claimant
on account of such judgment.

If the claimant obtains judgment against the plain-
tiff in any execution or process for want of an affidavit
of defense or sufficient affidavit, the claimant may
have his damages assessed upon writ of inquiry.

Section 14. In all issues framed under this aet, all
the costs of the proceeding shall follow the judgment
and be paid by the losing party as in other cases.

Section 15. If the sheriff shall comply with the pro-
visions of this act, he shall be free from all liability to
the claimant, the plaintiff and defendant in the execu-
tion, the person found in possession of the goods and
chattels levied on or seized, and every other person who
had actual or constructive notice of such levy or seizure
prior to the sale of said goods and chattels, or who
shall take any step under the provisions of this act.
The advertising of a sheriff’s sale, as required by law,
shall be deemed constructive notice of said levy or
seizure.

Section 16. Nothing herein contained shall be con-
strued to affect the rights of any lien holder other than
the plaintiffs in each exeention and proecess herein pro-
vided for. _

Section 17. The fees, commissions, and mileage of
the sheriff and other county officers, having any duties
to perform under this act, shall be the same as allowed
by their respective fee bills for such similar serviees,
and paid by the claimant as costs in the issue.

Section 18. Whenever any goods or chattels claimed
are perishable, the court or judge may, on petition of
plaintiff in the execution or process, direct a sale thereof
and the payment of the proceeds into court to await
an adjudication of the title thereto.

Section 19. Any statement by the sheriff, in any peti-
tion, rule, motice, or return of service, regarding the
person or persons found in possession of the goods and
chattels claimed, or any of them, shall not be conclusive
against the claimant or any other person or party inter-
ested therein.

Section 20. The provisions of this act are severable,
and if any of its provisions are held to be unconstitu-
tional, the decision of the court shall not affect the va-
lidity of the remaining provisions of this act. It is
hereby declared as a legislative -intent that this aet
would have been adopted by the General Assembly had
such unconstitutional provisions not been included
therein.

Section 21. This act shall take effect on the first
day of July, one thousand nine hundred and thirty-one.

Section 22. The act approved the twenty-sixth day
of May, one thousand eight hundred and ninety-seven
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(Pamphlet Laws, ninety-five), entitled ‘*An act relat-
ing to proceedings where goods or chattels have been
levied upon or seized by the sheriff, and claimed to
belong to others than the defendant in the execution
or process,’’ its amendments and supplements, is hereby
specifically repealed. All other acts and part of acts
inconsistent herewith are hereby repealed.

The act approved the eleventh day of April, one thou-
sand eight hundred and ninety-nine (Pamphlet Laws,
thirty-five), entitled ‘‘An aet to require interpleaders
on testatum fieri facias to be carried on in the county
where levy is made,”’ shall not be affected, modified,
or repealed by this act. This act shall not affect any
interpleader proceeding begun before it takes effect.

ArprovEp—The 22d day of June, A. D. 1931.
GIFFORD PINCHOT

No. 296
AN ACT

To amend section one of the act, approved the seventh day
of May, one thousand nine hundred and twenty-nine (Pam-
phlet Laws, one thousand five hundred eighty-nine), entitled
“An act relating to executions; providing that proceeding
under a landlord’s warrant, issued previous to any execu-
tion, shall be stayed pending a sale under such execution;
and making claims under such landlord’s warrant, and the
costs thereof, preferred claims to be paid first out of the
proceeds of such sale,” by extending the provisions of said
act to cases where a receiver, a receiver in bankruptey, or
a trustee in bankruptcy shall be appointed after the distress.

Section 1. Be it enacted, &ec., That seetion one of
the act, approved the seventh day of May, one thousand
nine hundred and twenty-nine (Pamphlet Laws, one
thousand five hundred eighty-nine), entitled ‘“An act
relating to executions; providing that proceeding under
a landlord’s warrant, issued previous to any execution,
shall be stayed pending a sale under such execution;
and making claims under such landlord’s warrant, and
the costs thereof, preferred claims to be paid first out
of the proceeds of such sale,”’ is hereby amended to
read as follows:

Section 1. Be it enacted, &c., That whenever any
sheriff shall, pursuant to an execution issued, levy upon
any goods and chattels upon which there is at the time
a distress for rent, or whenever a receiver, a receiver in
bankruptcy, or a trustee in bankrupicy shall be ap-
pointed for any person, firm, or corporation upon whose
goods and chattels there is at the time a disiress war-
rant for rent, any sale, [by the person executing such
landlord’s warrant,] pursuant to such levy or distress

<
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