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Section 5. The sum of ten thousand dollars 
($10,000.00), or so much thereof as may be necessary, 
is hereby specifically appropriated from the Motor Li
cense Fund for the purpose of paying the expenses in
curred by the members of said commission; the moneys 
hereby appropriated to be paid out of the State Treasury 
upon warrants drawn by the Auditor General upon the 
State Treasurer, based upon duly itemized vouchers ap
proved by the chairman of said commission. 

APPROVED-The 3d day of June, A. D. 1933. 

GIFFORD PINCHOT 

No. 333 

AN .A.CT 
To amend an act, approved the twenty-sixth day of July, one thou· 

sand nine hundred and thirteen (Pamphlet Laws, one thousand 
three hundred seventy-four), entitled "An act defining public 
service companies; and providing for their regulation by pre
scribing and defining their duties and liabilities; prescribing, 
defining, and limiting their powers, and regulating their incor
poration, and, to a limited extent, regulating municipal corpora
tions engaged or about to engage in the business of public serv
ice companies; creating and establishing a Public Service 
Commission for the regulation aforesaid; prescribing and de
fining the powers and duties of such commission and its officers, 
including the exclusive power to regulate the construction, 
alteration, relocation, or abolition of the crossings of railroad 
corporations, street railway corporations, or other public service 
companies, and of public highways by the tracks or other facili· 
ties of said companies; providing for the ascertainment by the 
commission of the expense and damages resulting from such 
construction, alteration, relocation, or abolition, and for the 
payment of sueh expenses and damages, severally or propor
tionately, by the public service companies interested, the State, 
or munieipal corporation concerned, and giving persons whose 
property is thereby taken, injured, or destroyed, authority to 
sue the Commonwealth fur damages in such eases; providing 
for the terms, salaries, and compensation of the members of the 
commission, its officers, counsel, and employes; prescribing and 
regulating the practice and procedure before such commission, 
and upon appeal and judicial review of its orders and deter
minations by the courts of common pleas; and giving the court 
of eommon pleas of Dauphin County exclusive jurisdiction of 
such appeals in certain cases, and of all injunctions, mandamus, 
or other appropriate proceedings to enforce the provisions of 
this act and the orders of the commission, and to restrain such 
orders, subject to an appeal to the Supreme Court; prescribing 
penalties, :fines, and imprisonment for the violation of the pro
visions of this act and for the violation of the orders of said 
commission; making it the duty of the Public Service Commis
sion to enforce the provisions of the act, approved the nine
teenth day of June, one thousand nine hundred and eleven, 
entitled 'An act to promote the safety of travelers and employes 
on railroads, by compelling common carriers by railroad to prop· 
erly man their trains,' by amending section nine thereof; repeal
ing the act approved the thirty-first day of May, one thousand 
nine hundred and seven, which provided for the appointment of 
the Pennsylvania State Railroad Commission; and sections one 
and two of the aet, approved the fourth day of June, one thou-



sand eight hundred and eighty-three, entitled 'An aet to enforee 
the provisions of the seventeenth artielo of the Constitution, 
relative to railroads and canals'; and an aet, entitled 'To pro· 
vide the maximum car serviee ehurgea, including ear storage 
charges, that railroad eompanies and eorporations, or assoeia
tions, may eharge and collect on each car loading, and not un· 
loaded within the free time for unloading cars, and fixing the 
free time that shall be allowed for unloading cars,' approved 
twenty-fourth day of May, Anno Domini one thousand nine hun· 
dred and seven; and the proviso of clause three and the pr9· 
visos of clause seven of section thirty-four of the aet, entitled 
'An act to provide for the incorporation and regulation of 
certain corporations,' approved the twenty-ninth day of April, 
one thousand eight hundred and seventy-four, and all other legis
lation inconsistent with or supplied by this act,'' by regulating 
the issuance, disposal, and guaranty of, or assumption of lia
bility on, securities by public service companies; by giving the 
eommission authority to suspend proposed ehanges in rates, and 
making provision for reparations in connection therewith; by 
requiring public service companies to carry proper and reason
able depreciation accounts; by giving the commission jurisdic
tion over the holders of the voting capital stock of public serv
iee companies; by giving the commission jurisdiction over 
transactions and contracts between holding companies, or af
filiated interests, and public service companies; defining holding 
companies, affiliated interests, and parties in interest to such 
contract; by regulating the business of manufaeture, sale, or 
lease of appliances and equipment by publie service comparlies; 
by striki.J.1g out the provisions relating to certificates of noti
fication, and certificates of valuation; by imposing penalties; 
and by making additions to and changes in the Public Service 
Commission fee bill. 

Section 1. Be it enacted, &c., That section one of 
article one of an act, approved the twenty-sixth day of 
July, one thousand nine hundred and thirteen (Pamph
let Laws, one thousand three hundred seventy-four), en
titled ''.An act defining public service companies; and 
providing for their regulation by prescribing and de
fining their duties and liabilities; prescribing, defining, 
and limiting their powers, and regulating their incor
poration, and, to a limited extent, regulating municipal 
corporations engaged or about to engage in the business 
of public service companies; creating and establishing 
a Public Service Commission for the regulation afore
said ; prescribing and defining the powers and duties of 
such commission and its officers, including the exclusive 
power to regulate the construction, alteration, relocation, 
or abolition of the crossings of railroad corporations, 
street railway corporations, or other public service com
panies, and of public highways by the tracks or other 
facilities of said companies ; providing for the ascertain
ment by the commission of the expense and damages re
sulting from such construction, alteration, relocation, or 
abolition, and for the payment of such expense and dam
ages, severally or proportionately, by the public service 
companies interested, the State, or municipal corporation 
concerned, and giving persons whose property is thereby 
taken, injured, or destroyed, authority to sue the Com
monwealth for damages in such cases; providing for the 
terms, salaries, and compensation of the members of the 
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commission, its officers, counsel, and employes; prescrib
ing and regulating the practice and procedure before 
such commission, and upon appeal and judicial review 
of its orders and determinations by the courts of com
mon pleas ; and giving the court of common pleas of 
Dauphin County exclusive jurisdiction of such appeals 
in certain cases, and of all injunctions, mandamus, or 
other appropriate proceedings to enforce the provisions 
of this act and the orders of the commission, and to re
strain such orders, subject to an appeal to the Supreme 
Court; prescribing penalties, fines, and imprisonment 
for the violation of the provisions of this act and for the 
violation of the orders of said commission; making it 
the duty of the Public Service Commission to enforce 
the provisions of the act, approved the nineteenth day 
of June, one thousand nine hundred and eleven, entitled 
'.An act to promote the safety of travelers and employes 
on railroads, by compelling common carriers by railroad 
to properly man their trains,' by amending section nine 
thereof; repealing the act approved the thirty~fi.rst day 
of May, one thousand nine hundred and seven, which 
provided for the appointment of the Pennsylvania State 
Railroad Commission ; and sections one and two of the 
act, approved the fourth day of June, one thousand eight 
hundred and eighty-three, entitled 'An act to enforce 
the provisions of the seventeenth article of the Consti
tution, relative to railroads- and canals,' and an act, en
titled 'To provide the maximum car service charges, in
cluding car storage charges, that railroad companies and 
corporations, or associations, may charge and collect on 
each car loading, and not unloaded within the free time 
for unloading cars, and fixing the free time that shall be 
allowed .for unloading cars,' approved twenty-fourth day 
of May, Anno Domino one thousand nine hundred and 
seven; and the proviso of clause three and the provisos 
of clause seven of section thirty-four of the act, entitled 
'An act to provide for the incorporation and regulation 
of certain corporations,' approved the twenty-ninth day 
of April, one thousand eight hundred and seventy-four, 
and all other legislation inconsistent with or supplied by 
this act," is hereby amended by adding thereto the fol
lowing definition: 

For the p1wposes of this act, the terms "to iss1te," 
"issued,'' "issuing," and "iss1tance," when 1ised herein 
in connection with seC1wities, mean and 1·ef er to se£mri
Ues exec1tted by proper corporate action and duly au
thenticated, ir1·espective of whether such securities are 
to be disposed of, 01· held in the treasury of the public 
service company. 

subsection Cf), Section 2. That subsection (f) of section one of ar
sectton 1• Article ticle two of said act is hereby amended to read as follows · II, amended. · 

( f) To make no change in any tariff or schedule, 
~:~~~~d~fe~rltrs which shall have been filed or published or posted by 

any public service company in compliance with the pre-
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ceding sections, except after thirty days ' notice to the 
commission and to the public, posted and published in 
the manner, form, and places required with respect to 
the original tariffs or schedules, which shall plainly state 
the exact changes proposed to be made in the tariffs or 
schedules then in force, and whether an increase or de
crease, and the time when the proposed changes will go 
into effect; and all such changes shall be shown by filing, 
posting, and publishing new tariffs or schedules, or shall 
be plainly indicated upon the tariffs or schedules in force 
at the time, and kept open to the public inspection : 
Provided, That the conirnission niay, as provided in sec
tfon four of article five of this a.ct, enter an order, ditr
ing said period of thirty days, sitspending a pi·oposecl 
change or changes iri rates: And provided fitrther, That 
the commission may, in its discretion and for good cam;e 
shown, allow changes in such tariffs or schedules upon 
less than thirty days' notice herein specified, or upon 
other conditions: And provided further, That no rate, 
practice, or classification which shall have been deter
mined by the commission shall be changed or discon
tinued by the public service company, directly or through 
any change in classifications, rules, regulations, con
tracts, or practices, within a period of three years after 
such determination, without application to and the ap
proval of the commission, of which application thirty 
days' prior notice shall be given in the said tariffs or 
schedules to the public: And provided further, That it 
shall be the duty of every public service company, when 
required by the commission, to issue to its shippers, con
sumers, or other patrons a certificate or other evidence 
of payments made by them to it in excess of the prior 
established rate, of an increase in which rate notice bas 
been given to the commission and the public as aforesaid. 

Section 3. That subsection (i) of section one of article 
two of said act is hereby amended to read as follows: 

(i) To adopt, use and keep, in conducting its bm1i
ness, such form, method, system or systems of accounts, 
records, and memoranda as shall be prescribed by the 
commission ; to carry no charges in any operating ac
count which should properly be charged to the capital 
account, or vice versa; to carry a proper and reasonable 
depreciation account [if required so to do by order of 
the commission] ; and to obey and abide by all the reg
ulations and orders of the commission concerning such 
accounts, records, and memoranda, and the keeping of 
the same: Provided, That this subsection shall also apply 
to all municipal corporations, with respect to the ac
counts, records, and memoranda relating to the render
ing or furnishing by them to the public of any service of 
the kind or character rendered or :furnished by public 
service companies, ancl to the making of reports in rela
tion thereto: And provided further, That all corpora
tions and persons, operating under lease or other con-
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tract any such plant or other facilities, owned by such 
municipal corporation, shall adopt, use, and keep, in re
spect to such operation of such plant or other facilities 
under such lease or contraet, such form or system of 
accounts as shall be adapted to and reasonable under the 
circumstances, and consistent with the obligations of 
such lease or contract, or of any contract made in pur
suance thereof, and shall conform to such orders as the 
commission, on hearing, may make in respect to such 
form or system of accounts, and shall make such reports 
in relation thereto as may be required by the commission. 

Section 4. That section four of article three of said 
act is hereby amended to read as follows : 

Section 4. Upon the approval of the cormnission, evi
denced by ifa certificate of public convenience first had 
and obtained, and not otherwise, and upon compliance 
with existing laws, it shall be lawful for any public serv
ice company-

( a) To issue stocks, trust certificates, bonds, notes, 
or other evidences of indebtedness or other securities 
[or make any increase in the issue thereof], payable in 
periods of twelve months or more after the date thereof, 
and now or hereafter to be authorizea, hereinafter col
lectively termed"" secttrities," in the manner prescribed 
by law, for and only for money, labor done, or money or 
property actually received, in accordance with the re
quirements of the Constitution and the laws of the Com
monwealth. 

All stocks, trust certificates, bonds, notes, or other evi
dences of indebtedness or other securities, issued in vio
lation of [this subsection] the requirements of the Con
stifation ancl the laws of the Commonwealth pm·taining 
to the constit'lttional requirements, and all :fictitious [in
c.rease] increases of stocks, trust certificates, bonds, notes, 
or other indebtedness or securities, shall be void. 

(b) To dispose of securities held in the treasury of 
the pttblic service company: Provided, however, That 
s1wh approval shall not be required in the case of se
mtrities so held that have been 1·e-acquired after title has 
passed 01tt of the p'ltblic service company. 

( c) To gitarantee or assume liability for the payment 
of p1•incipal 01· interest of any securities iss1tecl by any 
other person, partnership, or corporation: Provided, 
howevm', That such approval shall not be required if a 
sale, assignment, trans/ er, lease, consolidati01i or mm·ger 
of the p1·ope1·ty, powers, franchises, and privileges of the 
issu.ing company to or with the assivrning company shall 
have been approved by the cotmnission, as provided by 
sttbsection ( c) of section tlwee of article three of this act. 

[.Application as hereinafter provided may be made by 
such public service companies to the commission for a 
certificate of valuation, to the effec.t that the provisions 
of this section have been complied with as to any stocks, 
trust certificates, bonds, notes, or other evidences of in-
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debtedness or other securities, issued after the passage 
of this act; such application shall certify as to the num
ber and amount thereof to be issued and the purpose of 
such issue, and shall contain such other facts and de
tailed information, and be in such form, as the commis
sion shall determine and prescribe, and shall be signed 
and verified by the affidavit of the treasurer, auditor, 
controller, or other acting fiscal head of the public serv
ice company.] 

[ (b) ] ( d) [Every] Before issuing, disposing of, 
giiaranteeing, or assmning liability on any securitie.c;, 
every public service company shall file with the commis
sion [on or prior to the date of issuance of any stock, 
trust certificates, bonds, notes, or other evidences of in
debtedness or other secu;i:ities,] an application, in siwh 
form as the commission may, from time to time, deter
mine and prescribe; and in cases where stocks, trust 
certificates, bonds, notes, or other evidences of indebted-

• ness or other seciirities payable i"n periods of less than 
twelve months are issiied, the public service company 
&hall file with the commissi01i a written statement cover
ing such issitance, sitch statement to be in such form as 
the commission, by general order, prescribes. [payable at 
periods of more than twelve months after the date there
of, and now or hereafter to be authorized (unless, upon 
application as aforesaid, a certificate of valuation shall 
have been obtained in accordance with the provisions of 
this act), a certificate, to be known as a Certificate of 
Notification, in such form as the commission may, from 
time to time, determine and prescribe, which, among 
other things that may be required by the commission, 
shall show-] 

[I. The total amount thereof.] 
[II. The number and amount thereof outstanding 

prior to the date of such certificate, the amount thereof 
theretofore retired, the amount thereof theretofore un
disposed of, and whether such amount is held in the 
treasury of the public service company as a free asset or 
pledged, and, if pledged, the terms and conditions of 
such pledge.] 

[III. The number and amount thereof to be issued 
and the purpose of such issue, and whether to be sold, 
pledged, or held in the treasury of the public service 
company as a free asset; if such securities are to be sold, 
the terms of sale if a contract for such sale has been 
made, and, if any part of the consideration to be received 
therefor is other than money, an accurate and detailed 
description thereof; if such securities are to be pledged, 
the terms and conditions of such pledge.] 

[IV. The number and amount thereof remaining un
issued.] 

[V. If the issue is of shares of stock, the certificate 
shall also show the par value thereof, and the number of 
then outstanding shares previously issued.] 
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[VI. The preference or privilege granted to the 
holders of any such shares of stock, the dates of maturity, 
rates of interest of any such bonds, notes or other evi
dences of indebtedness or other securities, and any con
version rights granted to the holders thereof, and the 
price, if any, at which such shares or such securities may 
be redeemed.] When siwh an applfoation1 is filed with 
the comntission, it shall consider and pass itpon the same 
within fifteen days, and where the application sets forth 
that the securities in question are to be issued, d·isposed 
of, or assumed for the acqitisition of p1•operty, or for the 
constructi'on, cornpletion, extension, improvement, or bet
terment of the applicant's facilities, for the improve
ment of its service, for the obta·ining of working capital, 
for the di·schm·ge or lawf1tl refJJ,nding of the applicant's 
obligations, for the reimbursement of moneys actually 
expended for any of the aforesaid piirposes fr01n income 
or from any other moneys in the treasitry of the appli
cant, however dm·ived, not secured 01· obtained from the " 
issiie of its stoclc, bonds, notes, or other evidences of in
debtedness payable at periods of twelve months or more 
after the date thereof, or for other corporate purposes 
allowed by law, and the commission so fincls, it shall ap
prove the application and make the Ol'der applied for, 
ttnless the commission shall fina, for reasons stated b'!f it, 
that the iss1wnce, disposal or gitaranty of, or assumption . 
of liab·aity on, said secitrities is not reasonably necessary 
to car1·y out any one or more of the piwposes set forth 
in the application; and in determining whether to ap
prove or disapprove an application for the issitance of 
securities, the commission is hereby auth01-ized to reg-
1tlate and control the chamcter and amoitnt the1·eof. 
Whenever th~ contmission refitses, vn whole or in, part, 
an application to issite, dispose of, giia1·antee, 01· assitme 
liability on seciwities, it shall state, specifically, its rea
sons so that siwh refitsal may be reviewed ju.dicially on 
appeal. If at the end of fifteen days after the filing of 
an application for permission to issue, dispose of, gitar
antee, or assmne liability on seciirities, or at the end of 
any extension or extensions of that time which may be 
ordered by the commission, no order of disapproval is 
ente?·ed, the applicatfon shall be deemed, in fact and law, 
to have been approved and a certificate of public con
venierwe shall be issited by the commission, and the 
secitrities in question may be issued, disposed of, or gitar
anteed or assumed, accordingly: Provided, That the 
commission may extend the original fifteen day periorl 
not to exceed an adclitfonal thirty days, 1111less the com.
mission shall conclncle that fm·ty-five days is not a snffi
cient thne in which to fully investigate ancl clete?·mine 
1chethe·1· safrl cerUficate shall be issued, when it shall, by 
written 01'Cler, extcnrl the time for a .~pec,ified reasonable 
pe1·iod, cmcl, in such order, set fo1·th the reasons for such 
e;dension, which order shall be viewed in· law as a final 
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order for purposes of appeal, and 1tpon appeal the coit1·t 
shall approve, clecrease, or inm·ease the period specified 
in the order. 

[ (c) Whenever any securities, set forth and de
scribed in any Certificate of Notification as pledged or 
held as a free asset in the treasury of the public service 
company, shall, subsequent to the filing of such certifi
cate, be sold or repledged or otherwise disposed of by 
the public service company, such company shall file a 
further Certificate of Notification to that effect, setting 
forth therein all such facts as are required by subdivision 
III, subsection (b), of this section four.] 
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[ ( d) ] ( e) .All [Certificates of Notification fur- verification ot 
nished to] applications filed with the commission shall application. 
be signed and verified by the affidavit of the treasurer, 
auditor, controller, or other acting fiscal head of the pub-
lic service company. [Such Certificates of Notification 
shall at all times be deemed to be public records, and 
open to inspection, and may be given such further pub-
licity as the commission may deem to be for the public 
interest or welfare.] 

The provisions of this act contained in regard to [ Cer- To what Issues 
tificates of Valuation] certificates of rmbl-ie convenience ot securities 
[ d 1 . d b h . , , d applicable. an , un ess so reqmre y t e comm1ss1on, m regar to 
Certificates of Notification,] shall not apply to the is-
suance of bonds, notes, or other evidences of indebted-
ness payable at periods of less than twelve months [or 
less], nor to the pledging or repledging of stocks, trust 
certificates, bonds, or other evidences of indebtedness to 
secure such bonds, notes, or evidences of indebtednss 

· payable at periods of less than twelve months [or less]; 
but if such bonds, notes, or other evidence of indebted
ness shall, in whole or in part, directly or indirectly, be 
refunded by any issue of bonds, notes, or other evidences 
of indebtedness running for [more than] twelve months 
or more, then the said mentioned provisions with regard 
to [Certificates of Notification and Valuation] certifi
cates of pitbl-ie convenience, and applications the1·ef or, 
shall apply. 

Neither the filing with the commission of any [Certifi- Validity or 
cate of Notification] application, nor the issuing by the lnvall1dt11ty oif d 

, . f i:fi f bl' . [ secur es, ssue " comm1ss10n o any cert cate o pu ic convenience or or disposed of 
Certificate of Valuation], and nothing therein or in this ~~~fre~e~~is act, 
act contained, nor any hearing had, nor finding nor 
order nor decree made by the commission, nor any act or 
thing done by any public service company in pursuance 
thereof, nor any act or thing done by the commission 
under the provisions of this act, shall in anywise affect 
the invalidity, if any, of any stocks, trust certificates, 
bonds, notes, or other evidences of indebtedness or other 
securities, issued or cz.isposed of or assumed or guaran-
teed, prior to the date when this act shall become effec-
tive, by any public service company. 
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No securities, the issue of which has been authorized 
by the commission as hereinbefore prescribed, shall, how
ever, be 01· become in,valid in the hands of any act1ial 
p1trchaser thereof for violation by a public sei·vice com
pan,y of any provision of this subsection or for any fail-
1tre, omissi'.on, or neglect by a pitblic sei·vice company to 
obey, observe, or comply with any order of the commis-
sion with 1·espect to the disposition or application of the 
proceeds of such securities, but, in the event of any such 
violation, failure, omission, .or neglect by a public service 
company, it shall be subject to the penalty hereinafter 
prescribed in this act. 

If a commission, or other agency or agencies, is em-
powei·ed by another state or by the Federal Government 
to regulate and control the amount and character of 
securities to be issued, disposed of, guaranteed, or as
sumed by any public sei·vioe cornpany, then The Public 
Service Ommnission of the Oornmonwealth of Pennsyl
vania shall have the power to agree with such cornmis
sion, or other agency or agencies, of such other state or 
of the Fedeml Government on the issue, disposal, or 
gitaranty of, or assumption of liability on, stocks, bonds, 
notes, or other evidences of indebtedness by such public 
service company, and shall have the power to approve 
siwh issue, disposal, guaranty, or assumption jointly with 
siwh commission, or other agency or agencies, and to issue 
a joint certificate of such approval: Provided, however, 
That no such joint approval shall be required in order 
to express the consent to, and approval of, such issue, 
disposal, guaranty, or assitmption, by the Commonwealth 
of Pemisylvania, if said issue, disposal, guaranty, or 
assimiption is separately approved by The Public Service 
Omwmission of the Oomniomvealth of Pennsylvania. 

In order to determine whether m certificate of public 
convenience aidhm·izing a proposed issue, disposal, guar-
anty, or assmnption of securities should be gmnted, the 
commission shall have power to make suck inquiry or 
investigation, and to hold siwh hearings for that purpose, 
and to sitmnion and examine such witnesses, books, 
papers, documents, and contracts, as it may deem per
t·inent and 1·elevant. 

The approval by the com11dssion of any issue, disposal, 
or guaranty of, or a.ssuniption of liability on, secitrif.ies 
shall not be consfrited to imply miy g1taranty or obli
gation as to such secitrities on the pm·t of the Common
wealth of Pennsylvania. 

~'i-1~~~~ lr1: Section 5. That section eleven of article three of said 
amended. act is hereby amended to read as follows : 
contracts between Section 11. (a) No contract or agreement between 
public se.rvice any. public service company and any municipal corporacompanies and 
municipal cor- tion shall be valid unless approved by the commission: 
porations. Provided, That upon notice to the local authorities con

cerned, any public service company may apply to the 
commission, before the consent of the local authorities 
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has been obtained, for a declaration by the commission 
of the terms and conditions upon which it will grant its 
approval of such contract or agreement, if at all. 

(b) Upon the approval of the cmnmission, evidenced 
by its certificate of p1tblic convenience first had and ob
tained, and not otherwise, it shall be lawful for any pub
lic service company to enter into any transaction with 
a holding co.nipany or affiliated interest, as hereinafter 
in this section define<1, if siich transaction involves (1) 
the loan of money by the piiblic service company, (2) 
the assu1nption· of any obligation or liability, whether as 
gitarantor, endorser, or otherwise, by the pitblic service 
company, or ( 3) the loan, sale, purchase, pledge, or ex
change of stocl•s, bonds, notes, 01· other evidences of in
deb teclness by the public service conipany. 

( c) Every public se1·vice company which shall have 
in force a contract with a holding company or affiliated 
interest, as hereinafte1· in this section defined, for the 
furnishing to s1wh p1tblic service company of any man
agement, suverviso1'y, piwchasing, construction, eng·ineer
ing, financing, 01' similar services, shall, within sixty days 
after the effective date of this act, file with the Public 
Service Comrnission a trite and c01·rect copy of such con
tra.ct or contracts. Any public se1·vice company which 
shall hereafte1· enter into s·1teh a contract for such serv
ices, or which shall change an existing contract for such 
services, shall file with the commission a trite and cor
rect copy of the contract within ten days aftm· its exe
cution or change; and no such contract or confracts 
hereafter entered into shall become eff ect-ive imless and 
until the public service company shall have so filed a 
true and correct copy of siwh contract 01· contracts with 
the Pitblic Service Commission. 

In evM'y siwh contract, the piiblic se1··vice company 
shall 1·eqitire the holding company or affiliated interest 
to fitrnish the commission w-ith all information necessary 
to dete1"mine the 1·easonableness of such contract in any 
pa1·tic1tlar, and the commission shall not be reqitired to 
allow, eithM· as a part of a rate base or as an operating 
expense, any payment made by any p1ibZic service com
pany pursua1it to any siwh contract 1inless siwh inf or
mation is fitrn·ished prior to s1wh payment, either by the 
pitbZic service compa1iy, holding company, 01· affiliated 
inte1·est, when dmnandecl by the commission. 

If after ·investigation and hearing, when a hea1'ing is 
orde1·ed by the Pnblfo Service Coin1nission on its own 
motion, or when had on the demand of any party in in
terest, ·it be foitncl by the comnM'.ssion that the terms of 
any such contract 01· contracts hereto/ ore or hm·eafter 
ente1·ecl into are iinreasonable, in whole or in vart, in 
that they place mijustifiable obligations on such pnblic 
service company, or it be f onnd that payments there-
1tnder would lw.ve an ·1'.njm·ious effect itpon the rates or 
service of the public service company m· upon the holders 
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of any of its seci1,rities, the commission is hereby a1tthor
ized to disapprove siwh contract, in whole 01· in, part, 
and, to the extent disapproved, the terms thereof and the 
obligations assumed there11,nder by the public service 
company shall be disregarded in all proceedings before 
the commission regarding rates charged 01· to be charged 
by siwh company. The commission in deter,mining what 
is reasonable shall give weight to all of the relevant facts 
proper to be considered itnder the circumstances, which 
shall include such elements as the value of the services 
provided f 01· in the cont1·act or contracts and the cost to 
the hold-ing company or affiliated interest of furnishing 
such services. 

To faciUtat"e judicial review, all approvals or disap
provals of any such contract or contracts by the commis
sion, or of payments thereunder, must be by order filed, 
stetting the reason for its approval, or in what particiilar 
or particitlars the con,tract disapproved places an un
jiistijiable obligation on the public service company or 
is otherwise inju1·ious, and all such orders shall be viewed 
in law as final ordm·s for purposes of appeal; and when 
the commission shall deem it advisable and require it, 
notices of siwh orders shall be immediately published in 
two newspapers of daily circiilation in the territory 
served by the p1iblic service company being party to the 
contract, for such period as the commission shall deter
mine, at the expense of the public service company, set
ting f01·th the names of the actual parties to such con
tract, the nature of the contract, the amount involved 
in said contract, the date of its execittion, and whether 
siwh confract has been approved 01· disapproved, with a 
reference to the proceeding. 

(d) A "holding company" shall mean every cor
poration, domestic 01· f ore,ign, owning or holding or con
trolling, dfrectly or indirectly, ten per centum or more 
of the voting capital stock of such public service com
pany. 

An "affiliated interest" shall mean: {1) Every cor
poration or person in any chain of successive ownership 
or confrol of ten per centum or more of the voting cap
#al stock of such public service company; (2) every 
corporation, ten pe1· centmn or more of whose voting 
capital stock is owned or controlled by a corpomtion or 
person that owns or cont1·ols ten pe1· centimt or more of 
the vot-ing capital stock of such public service C()mpany, 
m· is owned or controlled by any corporation or person 
in any chain of ownership or control of ten per centmn 
or more of voting capital stock. 

"A pa1'ty in interest" shall mean the actual parties 
to a contract, as aforesaid, and any ratepayer or stock
holder or holder of a security of a pitblic service com
pany which is a party to such contract. 

Section 6. That article three of said act is hereby 
amended by adding thereto the following section: 
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Section 13. It shall be unlawful fo1· any public se1·v- Unlawful acts. 
ice company engaged in the manuf acfU1·e, sale, 01· lease 
of any appliance or equipment offered by it for sale to 
the public...,.. 
. (a) To discontinue its public service to any consumer mscont!i>.µance 
·for failure of such consumer to pay· the whole or any in- of service for , . failure to pay 
stalment of the purchase price or rental of any appliance for appliances, 
or equipment sold to such consumer either on boo/a ac-
count or on conditional sale or lease plan. 

(b) To apply to the purchase price 01· rental, or any Application or 

Part thereof of any appliance or equipment purchased deposits to pur-. ' . • chase price of 
by, or leased to, a consumer of public service, any de- !lllpllances. 

· posit or other moneys of the consumer in ·the hands· of 
the public service company: Provided, That this restric- Proviso. 
tion shall not apply to meters or other appliances used to Meters . 
. measure and ascertain the quantity of service rendered 
by the public service company to its customers and 
patrons. 

, (c) To employ, in the manufacture, sale, or lease of Employment of 
any appliance or equipment offered for sale by it to the service property , and money In 
public, any property used in, or revenue derived from, sales, eto., of 
the rendering of service to the public, unle.~s separate appliances. . 

accounts as to the property used in, the costs incurred 
by; and the revenue derived from, the manufacture, 
lease, or sale· of such appliance or equipment are adopted, 
itsed, and kept by the public service company. 
· ( d) To employ, in the manufacture, sale, or lease of Employment of 
any appliance or equipment offered for sale by it to the service employea In sales, etc., of 
fntblic, the service of any officer or employe engaged in appllanC)ejS. 
rendering service to the public, unless sepm·ate Mcounts 
as to the amount paid to s1tch officer or employe while 
engaged in the manitf acfore, lease, or sale of such ap-
pliance or equipment, and whether any amount be sal-
ary, bonus, commission, or expense, are adopted; used, 
and kept by the public service conipany. 

Section 7. That section :four of article five of said act section 4, 

is hereby amended to read as follows: ~~~!fel.' 
Section 4:. Whenever the commission receives notice Change of rates, 

. of any change proposed in any tariff or schedule filed or etc. 
posted under the provisions of this act, it shall have 
power, either upon complaint or upon its own motion, 
[and, if it so orders, without answer or other formal 
pleading by the interested public service company, after 
notice, to hold a public hearing, and make investigations 
as to the propriety of such proposed change and of the 
new rate, practice, or classification. After such hearing 
and investigation, whether completed before or after 
such change goes into effect, the commission may make 
such order in reference to the new rate, practice, and 
clas.~ification as would be proper in a proceeding ini-
tiated after the same had become effective.] upon rea
so·nable notice, to enter 14.pon a hearing concerning the 
lawful1iess of such rate or 1·ates, and, pending such hear- Hearing. 
ing and decision thereon, the commission, upon filing 
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· with siich tariff or schedule, and delivering to the piiblic 
i;ervice company affected thereby, a statement, in writ
·ing, of its reasons therefor, may, at a1iy time before they 
become effective, suspend the operation of such rate or 
mt es but not for a longer period than one hundred and 
fifty days beyond the time when such rate or rates would 
otherwise go into effect, unless the commission shall find 
that a longer time will be required, in which case the 
commission may further extend the period for not ex
ceeding thirty days; provided, and notwithstanding any 
s1wh order of s1ispension, the public service company 
may put such suspended rate or rates into effect on the 
date when it or they would have become eff ect-ive if not 
so suspended, or at any time thereafter, by filing w·ith 
the commission a bond, in such reasonable amount, with 
such sureties, and of such form as shall be approved by 
the commission, conditioned upon the refund, in a man
ner to be prescribed by order of the commission, to the 
persons entitled thereto of the amount of the excess if 
the rate or rates so put into effect are finally determined 
to be excessive, and the payment ofi the penait-ies, costs, 
and fees in this act provided for; or there may be sub
stituted for such bond other arrangements satisfactory 
to the comrnission for the protection of the parties inter
ested. The commission shall have power to fix and de
termine the amount of the refund or reparation, if any, 
to be paid to the parties entitled thereto, either with or 
without a sepm·ate petition therefor, as the commission 
may determine in its order pertaining to the reasonable
ness or unreasonableness of such rate or rates, and shall 
malte such further order, with respect to the said refund 
or reparation, as it may deem necessary and proper to 
expedite and to facilitate the payment or adjustment, by 
credits or otherwise, of the said refund or reparation. 
The cormnission shall regard and treat any complaint or 
petition f m· refund or reparation by one or more con
swmers, shippers, or patrons, or any proceeding initiated 
on its own motion, as made in a representative capacity 
and as if filed or instituted in behalf of all consumers, 
.shippers, or patrons affected by the rate or rates in ques
tion, and, in its order for refitnd or reparation, it shall 
fix and determine the amount or amounts of refund or 
repamtion which shall be awarded or credited to each 
cons1tmer, shipper, or patron affected. If the pitblic 
service company fails, after written demand, to make the 
refund or to give the proper credit, in accordance with 
the order of the cmmnission, within ninety days after 
such final determination, any person entitled to s1wh re
fund may sue therefor in any cou.rt of this Common
wealth of competent jurisdiction, and be entitled to re
cover, in addition to the amount of the ref1md, a penalty 
of fifty per centum of the anwiint of the said refund, to
gether with all court costs and reasonable attorneys' 
fees; but no suit may be maintained f 01' that purpose 
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unless institutecl within one yem· after s1wh final clcfel'
mination. Any numbe1· of persons entitled to s1wh re-

153!) 

[11.nd may join as plaintijf s and 1·ecover their several r1a1nt1rra may 
claims in a single action, in which action the co1wt will ~%~0~~ single 
1·ende1· a judgment severally for each plaintiff as his in-
terest may appear. . The fore going provisions with ref- Application 
erence to reparation and refmid shall apply only to cases of section. 
involving a change in 1·ate 01· rates arisi_ng under this 
section., and the provisions of section five of this article 
shall apply to all othe1· cases involving reparation or 
1·efund. At any such hearing involving any proposed 
increase in any rate or rates, the burden of proof to show Burden or proof. 

that each such increased rate ·or mtes is just and reason-
able shall be upon the public service company. 

The commission shall have power, in its discretion, and Notice ot 
for good cause shown, to permit changes in the tariffs or change. 
schedules filed and published, upon less than the thirty 
days' notice specified in article two, section one [ (g) ] 
( f), of this act, or upon other conditions which shall be 
just and reasonable. 

The commission shall also have power, in its discretion, Certificate or 
where any notice of increase in any rates, fares, tolls, or ~~~';i;~rit~ 
charges of a public service company has been filed, to 
require·by general rule or special order that such com-
pany shall furnish to its shippers, consumers, or other 
patrons a certificate or other evidence of payments made 
by them in excess of the prior established rate. 

Section 8. That section twenty-two of article five of Section 22, 
said act is hereby amended to read as follows : ~~~~eel' 

Section 22. (a) The commission shall have full power Account! t 
and authority to require public service companies to re- proceeds n~t or 
port or account to the commission for the disposition and securities. 
application of the proceeds of all sales or pledges of all 
stocks, trust certificates, bonds, notes, and other evi-
dences of indebtedness or other securities, which accounts 
and reports shall be made in such form and detail as to 
the commission may seem advisable, and in accordance 
with reasonable rules and regulations which may be 
adopted by the commission. 

(b) The commission shall have jurisdictlon ove1· the 
lwldm·s of the voting capital stock of all pitblic service 
companies 1mder the j1(,risdiction of the commission to 
s1wh extent as may be necessary to enable the commis
sion to requ.fre the disclosure of the identity and the 1·e-
spective intei·ests of eve1·y owner of any sitbstantial 

Jurisdiction or 
commission over 
holders ot votln~ 
capital stock. 

interest in such vot·ing capital stock. Ten per centmn 01· Substantial 
• • • Interest. more is a substantrnl interest within the meaning of tMs 

section. 
Section 9. That section thirty-seven of article six of section 37, 

said act is hereby amended to read as follows: ~~~!rei'.'1 • 
Section 37. Any president, secretary, treasurer, or untawtut 

other officer of any public service company, who shall Issuance or 
knowingly affix his name or attestation to any certificate securities, etc. 

of stock, trust certificate, corporate bond, note, or other 
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· evidence of indebtedness or other security issued by any 
public service company, or any director who shall know
ingly assent to the issue of any such certificate of stock, 
trust certificate, corporate bond, note, or other evidence 
of indebtedness or other security of any such public 
service company, in violation of any of the provisions or 
requirements of this act, or of section seven of article 
sixteen of the Constitution; or any officer or director 
knowingly making or assenting to any false statement 
in any [certificate of notification] application required 
to be made to the commission by [subsections] subsection 
[ (b) or ( c) ] ( d) of section four of article three of this 
act,-shall be guilty of a misdemeanor, and, upon con
viction thereof, shall be sentenced to pay the costs ·of 

·prosecution and a fine not exceeding five thousand dol
lars, or undergo an imprisonment in the county jail for 
a term not exceedmg five years, either or both, in the 
discretion of the court. 

Section 10. That section thirty-eight of article six of 
said act is hereby amended to read as follows: 

Section 38. Each and every director, president, secre
tary; treasurer, or other officer, agent, or employe of any 
public service company, who shall knowingly make or 
assent to any application or disposition of any stocks, 
trust certificates, bonds,· notes, or other evidence of in
debtedness or other securities, or the proceeds of the sale 
or pledge thereof, or any part thereof, in violation of any 
statement or contrary to any purpose in relation thereto 
set forth or contained in any [certificate of notification] 
application required to be made to the cormnission by 
subsection (d) of section four of article three of this act; 
or who shall by any false statements, oral or written, 
knowingly make, procure, or seek to procure of the com
mission the making or issuing of, any certificate herein 
provided; or who shall knowingly make or assent to any 

· false· statement in any report or account to the commis
sion as to the disposition or application of the proceeds, 
or any part thereof, of any sale or pledge of any stocks, 
trust certificates, bonds, notes, or other evidences of in
debtedness or other securities,-shall be guilty of a mis
demeanor, and, upon conviction thereof, shall be sen
tenced to pay the costs of prosecution and a fine not 
exceeding five thousand dollars, or undergo an imprison
ment in the county jail for a term not exceeding five 
years, either or both, in the discretion of the court. 

Section 11. That article sh: of said act is hereby 
amended by adding thereto the following section : 

Section 38.1. Any president, secretary, treasurer, or 
other officer of any puhlic service company, who shall 
knowingly affix his name or attestation to any written 
conf.ract or arrangement, or who shall enter into any un
written contract or arrangement, or any director who 
shall knowingly assent to the entering into of any 
written or unwritten contract or arrangement, in viola-
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tion of any of the provisions or req1tirements of this act; ,False statement 
or any officer or director knowingly making or assenting In application tor . l' , f th approval of to any false statement in any app ication or . e ap- contract. 
proval of any contract or arrangement, the approval of 
which is required by this act,-shall be guilty of a mis~ Penalty 
demeanor, and, upon conviction thereof, shaU be sen- · 
tenced to pay the costs of prosecution and a, fine not 
exceeding five th01tSand dollars, or undergo aln imprison-
ment in the county jail for a term not exceeding five 
years, either or both, in the discretion of the court. 

Section 12. That section forty-seven of article six of ~~my: ~i· as 
said act is hereby amended to read as follows : amendtd by act 

Section 47. The commission shall charge and collect (~~~: g34~~17 
the following fees for filing papers, and for copies of further amended. 

[all official orders, documents,]: papers,· ree9rds, et cetera : Fees collectible 
For copies of papers, testimony, and records [not. re- by commission. 

quired to be certified· or otherwise authenticated by the 
commission, ten cents for each folio of one hundred 
words.], twenty-five cents per page. 

[For certified copies of official documents and orders 
filed in its office, :fifteen cents for eaeh folio of one hun
dred words, and one dollar for . each certificate, under 
seal, affixed thereto. 

For eopies of testimony and proeeedings taken or had 
before the commission or a eommissioner, not required to 
be certified or otherwise authenticated by the commis
sion, ten eents for each folio of one hundred words. 

For certified copies of testimbny and proceedings 
taken or had before the commission or a eommissioner, 
:fifteen cents for each folio of one hundred words, and 
one dollar for each certi:ficate, under seal, affixed thereto. 

For certifying a copy of any report made by 1;1.ny 
public serviee company to the commission, two dollars. 

For each certified copy of the annual report of the 
commission, one dollar and fifty cents.] 

For certifying a copy of any paper, testimony, or rec
ord, two dollars. 

For the filing of each application for a certificate of 
public convenience covering all matters other than se
curity issues, the sum of five dollars. 

[For the filing of each certificate of notification, the 
sum of ten dollars.] 

For filing of each application req1tired to be made to 
the commission by s1tbsection ( d) of section four of 
article three of this act for the iss1tance of securities, the 
sitm of one dollar per thousand dollars of the par or face 
valite of securities covered by such application, but in 
no case less than ten dollars nor more than ten thou
sand dollars for any issue. 

[For the filing of each application for a certi:ficate of 
valuation, the sum of twent.y-five dollars. 

No fee shall be charged or collected for copies of 
papers, records, official documents, testimony, or pro
ceedings furnished to public officers for use in their 
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official capacity, nor for the annual report of the com" 
mission in the ordinary course of distribution.] 

For filing each application req1iired to be made by 
siibsection (cl) of section four of article th?-ee of this act 
for the dispos-ition of secu1·itics previously issued but not 
finally disposed of, or for the assmnption of liability for 
or guaranty of securities of other persons, partnerships, 
or corporations, the sum of. ten dollars. 

For the pu1·pose of this section, each share of stock 
witho1it pa1· value shall be deemed to have a par valiie 
of fifty dollars, iinless such shm·e is to be sold for more 
than fifty dollars, in which case s1wh share shall be 
deemed to have a. par value equal to the price at which 
sold. 

All fees charged ·and collected by the commission shall 
be paid into the State Treasury. 

const1tut1onailty. Section 13. It is hereby declared to be the legislative 
intent if this aet cannot take effect. in its entirety be
cause of the decision of any court holding unconstitu
tional any part hereof, the remaining provisions of the 
act shall be given full force and effect as completely as 
if the part held unconstitutional had not been included 
herein. 

Effective date. Section 14. The provisions of these amendments shall 
become effective on the first day of July, one thousand 
nine hundred and thirty-three. 

APPROVED-The 3d day of June, A. D. 1933. 
It was not an easy matter for me to decide whether or not to 

sign this bill. It is far from what it should be. 
For many years I have been waging a fight, both to clean up 

the Public Service Commission and to amend The Publie Service 
IJompany Law, so as to give the commission real power to protect 
the interests of ratepayers. 

This bill is a miserable excuse. It is only a feeble first step in 
the direetion of absolutely essential publie utility legislation for 
Pennsylvania. 

It has been represented to me by those who have been militant 
for the people's interests that to sign this bill may retard the 
passage of real legislation. It is suggested that the public utili
ties will demand that there be no further legislation until there 
has been time to see what this legislation has accomplished. Such 
an argument would be absurd, and I for one can be counted upon 
to fight just as vigorously as ever for additional amendments to 
The Public Service Company Law which will correct its present 
deficiencies. 

There are two features in this bill which have moved me to sign 
it, and only two. They follow: 

1. The bill makes possible the collection of reparations ill one 
proceeding, thus doing away with the uecessity for individual nc
tions by individual ratepayers to collec•t ~mall amounts improperly 
collected by public serviee companies during the pendency of rate 
litigation. 

2. The bill brings to :m end the racket indulged in by some 
publie ser\iee companies of selling appliances on the instalment 
plan, and using t11e rigl1t to turn off thC' current as a clnb to col
lect instalments. Upnn the approval of tltis bill, it. will be impos
sihle for uny c·ompan~· to rfoff·ontinne ~l'1·viee JJrc::rnse a eustorner 
hus faik•1 to p:i,Y au iu~t:iln1t'llf 011 the pun·lia~e pri«e or reutal of 
::my ap11Ii:.rnre. 
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The amendment made by this bill on the subject of rate in
creases is wholly unsatisfactory. The people are entitled to have 
rate increases suspended until the commission has approved them. 
This bill merely permits the commission, if it sees fit, to order an 
increase suspended. 

The provisions relating to affiliates are equally unsatisfactory. 
They d-0 not by any means go far enough to give to the commis
sion the full power on this subject, which any commission must 
have in order to protect the public. 

The provisions giving the commission the right to regulate se
curity issues are a step in the right direction, but like the other 
amendments they are not adequate. 

The bill wholly omits provisions limiting all franchises to fifty 
years, requiring excess earnings reserves to be set up, and simpli
fying the procedure under which municipalities may establish or 
acquire their own water, gas and electricity plants . 

.Amendments to cover the foregoing points were submitted by 
me and urged upon the Senate Committee. They were all turned 
down. 

I am signing this bill because there are many thousands of per
sons who will benefit direetly by the amendments relating to the 
recovery of reparations and the inability -Of a company to dis
continue service because instalments on appliances have not been 
paid. This bill does not in any way end my fight and the fight 
of thousands of other people to make the regulation of publie 
service companies in Pennsylvania what it ought to be. I am 
signing it only because my own measure was never reported from 
committee and this very small half loaf is better than no bread. 

GIFFORD PINOHOT 
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