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Section 5. The sum of ten thousand dollars
($10,000.00), or so much thereof as may be necessary,
is hereby specifically appropriated from the Motor Li-
cense Fund for the purpose of paying the expenses in-
curred by the members of said commission; the moneys
hereby appropriated to be paid out of the State Treasury
upon warrants drawn by the Auditor General upon the
State Treasurer, based upon duly itemized vouchers ap-
proved by the chairman of said commission,

ArproveED—The 3d day of June, A. D. 1933.
GIFFORD PINCHOT

No. 333

AN ACT

To amend an act, approved the twenty-sixth day of July, one thou-
sand nine hundred and thirteen (Pamphlet Laws, one thousand
three hundred seventy-four), entitled ‘‘An act defining publie
service companies; and providing for their regulation by pre-
seribing and defining their duties and liabilities; preseribing,
defining, and limiting their powers, and regulating their incor-
poration, and, to a limited extent, regulating munieipal corpora-
tions engaged or about to engage in the business of public serv-
ice companies; creating and establishing a Public Service
Commigsion for the regulation aforesaid; preseribing and de-
fining the powers and duties of such commission and its officers,
including the exclusive power to regulate the construetion,
alteration, relocation, or abolition of the crossings of railroad
corporations, street railway corporations, or other public service
companieg, and of public highways by the tracks or other faeili-
ties of said companies; providing for the ascertainment by the
commission of the expense and damages resulting from such
construction, alteration, relocation, or abolition, and for the
payment of such expenses and damages, severally or propor-
tionately, by the public service companies interested, the State,
or municipal corporation concerned, and giving persons whose
property is thereby taken, injured, or destroyed, authority to
sue the Commonwealth for damages in such cases; providing
for the terms, salaries, and compensation of the members of the
commission, its officers, counsel, and employes; preseribing and
regulating the practice and procedure before such commission,
and upon appeal and judicial review of its orders and deter-
minations by the courts of common pleas; and giving the court
of common pleas of Dauphin County exclusive jurisdiction of
such appeals in certain cases, and of all injunctions, mandamus,
or other appropriate proceedings to enforce the provisions of
this act and the orders of the commission, and to restrain such
orders, subject to an appeal to the Supreme Court; preseribing
penalties, fines, and imprisonment for the violation of the pro-
visions of this act and for the violation of the orders of said
commission; making it the duty of the Public Service Commis-
sion to enforce the provisions of the act, approved the nine-
teenth day of June, ome thousand nine hundred and eleven,
entitled ‘ An act to promote the safety of travelers and employes
on rajlroads, by compelling common carriers by railroad to prop-
erly man their trains,’ by amending section nine thereof; repeal-
ing the act approved the thirty-first day of May, one thousand
nine hundred and seven, which provided for the appointment of
the Pennsylvania State Railroad Commission; and sections one
and two of the act, approved the fourth day of June, one thou-
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sand eight hundred and eighty-three, entitled ‘An act to enforce
the provisions of the seventeenth article of the Constitution,
relative to railroads and canals’; and an act, entitled ‘To pro-
vide the maximum car service charges, including car storage
charges, that railroad companies and corporations, or associa-
tions, may charge and colleet on each car loading, and not un-
loaded within the free time for unloading ecars, and fixing the
free time that shall be allowed for umloading cars,’ approved
twenty-fourth day of May, Anno Domini one thousand nine hun-
dred and seven; and the proviso of clause three and the pro-
vigos of clause seven of section thirty-four of the act, entitled
‘An act to provide for the incorporation and regulation of
certain corporations,” approved the twenty-ninth day of April,
one thousand eight hundred and seventy-four, and all other legis-
lation inconsistent with or supplied by this aet,’’ by regulating
the issuance, disposal, and guaranty of, or assumption of lia-
bility on, securities by public service companies; by giving the
commission authority to suspend proposed changes in rates, and
making provision for reparations in connection therewith; by
requiring public service companies to carry proper and reason-
able depreciation accounts; by giving the commission jurisdie-
tion over the holders of the voting capital stock of public serv-
ice companies; by giving the commission jurisdiction over
transactions and contracts between holding companies, or af-
filiated interests, and public service companies; defining holding
companies, affiliated interests, and parties in interest to such
contract; by regulating the business of manufacture, sale, or
lease of appliances and equipment by public service companies;
by striking out the provisions relating to certificates of noti-
fication, and certificates of valuation; by imposing penalties;
and by making additions to and changes in the Public Service
Commission fee bill,

Section 1. Be it enacted, &ec., That section one of
article one of an act, approved the twenty-sixth day of
July, one thousand nine hundred and thirteen (Pamph-
let Laws, one thousand three hundred seventy-four), en-
titled ‘“An act defining public service companies; and
providing for their regulation by preseribing and de-
fining their duties and liabilities; prescribing, defining,
and limiting their powers, and regulating their incor-
poration, and, to a limited extent, regulating municipal
corporations engaged or about to engage in the business
of public service companies; creating and establishing
a Public Service Commission for the regulation afore-
said; prescribing and defining the powers and duties of
such commission and its officers, including the exclusive
power to regulate the construetion, alteration, relocation,
or abolition of the crossings of railroad corporations,
street railway corporations, or other public service com-
panies, and of public highways by the tracks or other
facilities of said companies; providing for the ascertain-
ment by the commission of the expense and damages re-
sulting from such construection, alteration, relocation, or
abolition, and for the payment of such expense and dam-
ages, severally or proportionately, by the public service
companies interested, the State, or municipal ecorporation
concerned, and giving persons whose property is thereby
taken, injured, or destroyed, authority to sue the Com-
monwealth for damages in such cases; providing for the
terms, salaries, and compensation of the members of the
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commission, its officers, counsel, and employes; preserib-
ing and regulating the practice and procedure before
such commission, and upon appeal and judicial review
of its orders and determinations by the eourts of com-
mon pleas; and giving the court of common pleas of
Dauphin County exclusive jurisdiction of such appeals
in certain cases, and of all injunctions, mandamus, or
other appropriate proceedings to enforce the provisions
of this aet and the orders of the commission, and to re-
strain such orders, subject to an appeal to the Supreme
Court; prescribing penalties, fines, and imprisonment
for the violation of the provisions of this act and for the
violation of the orders of said commission; making it
the duty of the Public Service Commission to enforce
the provisions of the aect, approved the nineteenth day
of June, one thousand nine hundred and eleven, entitled
‘An act to promote the safety of travelers and employes
on railroads, by compelling ecommon carriers by railroad
to properly man their trains,” by amending section nine
thereof; repealing the act approved the thirty-first day
of May, one thousand nine hundred and seven, which
provided for the appointment of the Pennsylvania State
Railroad Commission; and sections one and two of the
act, approved the fourth day of June, one thousand eight
hundred and eighty-three, entitled ‘An act to enforce
the provisions of the seventeenth article of the Consti-
tution, relative to railroads and eanals,” and an act, en-
titled ‘To provide the maximum car service charges, in-
cluding car storage charges, that railroad companies and
corporations, or associations, may charge and collect on
each car loading, and not unloaded within the free time
for unloading ears, and fixing the free time that shall be
allowed for unloading cars,” approved twenty-fourth day
of May, Anno Domino one thousand nine hundred and
seven; and the proviso of clause three and the provisos
of clanse seven of section thirty-four of the act, entitled
‘An aet to provide for the incorporation and regulation
of certain corporations,’ approved the twenty-ninth day
of April, one thousand eight hundred and seventy-four,
and all other legislation inconsistent with or supplied by
this aect,’’ is hereby amended by adding thereto the fol-
lowing definition :

For the purposes of this act, the terms ‘‘to issue,”’
“lssued,’’ ‘“isswing,’’ and ‘“issuance,’”’ when used herein
in connection with securities, mean and refer to securi-
ties executed by proper corporate action end duly au-
thenticated, rrespective of whether such securities are
to be disposed of, or held in the treasury of the public
service company.

Subsection (f), Section 2. That subsection (f) of section one of ar-
gectlon 1 fréidle ticle two of said aet is hereby amended to read as follows:

on ¢ tarits (f) To make no change in any tariff or schedule,
or nepedutes " which shall have been filed or published or posted by
any publie service company in compliance with the pre-
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ceding sections, except after thirty days’ motice to the
commission and to the publie, posted and published in
the manner, form, and places required with respect to
the original tariffs or schedules, which shall plainly state
the exaet changes proposed to be made in the tariffs or
schedules then in force, and whether an increase or de-
crease, and the time when the proposed changes will go
into effect; and all such changes shall be shown by filing,
posting, and publishing new tariffs or schedules, or shall
be plainly indicated upon the tariffs or schedules in force
at the time, and kept open to the public inspection:
Provided, That the commission may, as provided in sec-
tion four of article five of this act, enter an order, dur-
ing said period of thirty days, suspending a proposed
change or changes in rates: And provided further, That
the commission may, in its diseretion and for good cause
shown, allow changes in such tariffs or schedules upon
less than thirty days’ notice herein specified, or upon
other conditions: And provided further, That no rate,
practice, or classification which shall have been deter-
mined by the ecommission shall be changed or discon-
tinued by the public service company, directly or through
any change in classifications, rules, regulations, con-
tracts, or practices, within a period of three years after
such determination, without application to and the ap-
proval of the commission, of which application thirty
days’ prior notice shall be given in the said tariffs or
sehedules to the publie: And provided further, That it
shall be the duty of every public service company, when
required by the commission, to issue to ifs shippers, con-
sumers, or other patrons a certificate or other evidence
of payments made by them to it in excess of the prior
established rate, of an increase in which rate notice has
been given to the commission and the public as aforesaid.
Section 3. That subsection (i) of section one of article
two of said act is hereby amended to read as follows:
(i) To adopt, use and keep, in conduecting its busi-
ness, such form, method, system or systems of accounts,
records, and memoranda as shall be preseribed by the
commission; to earry no charges in any operating ac-
count which should properly be charged to the eapital
account, or vice versa; to earry a proper and reasonable
depreciation aceount [if required so to do by order of
the commission] ; and to obey and abide by all the reg-
ulations and orders of the commission concerning such
accounts, records, and memoranda, and the keeping of
the same: Provided, That this subsection shall also apply
to all municipal corporations, with respect to the ae-
counts, records, and memoranda relating to the render-
ing or furnishing by them to the public of any service of
the kind or character rendered or furnished by public
service companies, and to the making of reports in rela-
tion thereto: And provided further, That all corpora-
tions and persons, operating under lease or other con-
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tract any such plant or other facilities, owned by such
municipal corporation, shall adopt, use, and keep, in re-
spect to such operation of such plant or other facilities
under such lease or contract, such form or system of
accounts as shall be adapted to and reasonable under the
circumstances, and consistent with the obligations of
such lease or contract, or of any contract made in pur-
suance thereof, and shall conform to such orders as the
commission, on hearing, may make in respeet to such
form or system of accounts, and shall make such reports
in relation thereto as may be required by the commission.

Section 4. That section four of article three of said
act is hereby amended to read as follows:

Section 4. Upon the approval of the commission, evi-
denced by tts certificate of public convenience first had
and obtained, and not otherwise, and upon compliance
with existing laws, it shall be lawful for any public serv-
ice company—

(a) To issue stocks, trust certificates, bonds, notes,
or other evidences of indebtedmness or other securities
[or make any increase in the issue thereof], payable in
periods of twelve months or more after the date thereof,
and now or hereafter to be awthorized, hereinafter col-
lectively termed ‘securities,”’ in the manner preseribed
by law, for and only for money, labor done, or money or
property actually received, in accordance with the re-
quirements of the Constitution and the laws of the Com-
monwealth.

All stocks, trust certificates, bonds, notes, or other evi-
dences of indebtedness or other securities, issued in vio-
lation of [this subsection] the requirements of the Con-
stitution and the laws of the Commonwealth pertaining
to the constitutional requirements, and all fietitious [in-
crease] tnereases of stoeks, trust certificates, bonds, notes,
or other indebtedness or securities, shall be void.

(b) To dispose of securities held in the treasury of
the public service compawy: Provided, however, That
such. approval shall not be required in the case of se-
curities so held that have been re-acquired after title has
passed out of the pudblic service company.

(¢) To guarantee or assume liability for the payment
of principal or tnterest of any securities issued by any
other person, parinership, or corporation: Provided,
however, That such approval shall not be required if a
sale, assignment, transfer, lease, consolidation or merger
of the property, powers, franchises, and privileges of the
issuing company to or with the assuming company shall
have been approved by the commission, as provided by
subsection (¢) of section three of article three of this act.

[ Applieation as hereinafter provided may be made by
such public serviece companies to the commission for a
certificate of valuation, to the effect that the provisions
of this section have been complied with as to any stoeks,
trust certificates, bonds, notes, or other evidences of in-
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debtedness or other seeurities, issued after the passage
of this act; such application shall certify as to the num-
ber and amount thereof to be issued and the purpose of
such issue, and shall contain such other facts and de-
tailed information, and be in such form, as the commis-
sion shall determine and preseribe, and shall be signed
and verified by the affidavit of the treasurer, auditor,
controller, or other acting fiscal head of the public serv-
ice company.]

[(b)] (d) [Every] Before issuing, disposing of,
guaranteeing, or assuming liability on amy securities,
every public service company shall file with the commis-
sion [on or prior to the date of issuance of any stock,
trust certificates, bonds, notes, or other evidences of in-
debtedness or other securities,] an application, in such
form as the commission may, from time to time, deter-
mine and prescribe; and in cases where stocks, trust
certificates, bonds, notes, or other evidences of indebted-
ness or other securities payable in periods of less than
twelve months are issued, the public service company
shall file with the commission @ written statement cover-
ing such issuance, such statement to be in such form as
the commission, by general order, prescribes. [payable at
periods of more than twelve months after the date there-
of, and now or hereafter to be authorized (unless, upon
application as aforesaid, a certificate of valuation shall
have been obtained in acecordance with the provisions of
this act), a certificate, to be known as a Certificate of
Notification, in such form as the ecommission may, from
time to time, determine and preseribe, which, among
other things that may be required by the commission,
shall show—]

[I. The total amount thereof.]

[II. The number and amount thereof outstanding
prior to the date of such certificate, the amount thereof
theretofore retired, the amount thereof theretofore un-
disposed of, and whether such amount is held in the
treasury of the public service company as a free asset or
pledged, and, if pledged, the terms and conditions of
such pledge.]

[IIT. The number and amount thereof to be issued
and the purpose of such issue, and whether to be sold,
pledged, or held in the treasury of the public serviece
company as a free asset; if such securities are to be sold,
the terms of sale if a contract for such sale has been
made, and, if any part of the consideration to be received
therefor is other than money, an accurate and detailed
desecription thereof; if such securities are to be pledged,
the terms and conditions of such pledge.]

[IV. The number and amount thereof remaining un-
issued.]

[V. If the issue is of shares of stock, the eertificate
shall also show the par value thereof, and the number of
then outstanding shares previously issued.]
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[VI, The preference or privilege granted to the
holders of any such shares of stock, the dates of maturity,
rates of interest of any such bonds, notes or other evi-
dences of indebtedness or other securities, and any con-
version rights granted to the holders thereof, and the
price, if any, at which such shares or such seeurities may
be redeemed.] When such an application is filed with
the commission, t shall consider and pass upon the same
within fifteen days, and where the application sets forth
that the securities in question are to be issued, disposed
of, or assumed for the acquisition of property, or for the
construction, completion, extension, improvement, or bet-
terment of the applicant’s facilities, for the improve-
ment of its service, for the obtaiming of working capital,
for the discharge or lawful refunding of the applicant’s
obligations, for the reimbursement of moneys actually
expended for any of the aforesaid purposes from income
or from any other moneys in the treasury of the appli-
cant, however derived, not secured or obtwined from the
1ssue of its stock, bonds, notes, or other evidences of in-
debtedness payable at periods of twelve months or more
after the date thereof, or for other corporate purposes
allowed by law, and the commission so finds, it shall ap-
prove the application and make the order applied for,
unless the commission shall find, for reasons stated by i,
that the issuance, disposal or guaranty of, or assumption .
of tiability on, said securities 1s not reasonably necessary
to carry out any one or more of the purposes set forth
in the application; and in determining whether to ap-
prove or disapprove an application for the isswance of
securities, the commission is hereby authorized to reg-
ulate and conirol the character and amount thereof.
Whenever the commission refuses, in whole or in part,
an application to issue, dispose of, guarantee, or assume
liability on securities, it shall state, specifically, its rea-
sons so that such refusal may be reviewed judicially on
appeal. If at the end of fifteen days after the filing of
an application for permission to issue, dispose of, guar-
antee, or assume ligbility on securities, or at the end of
any extension or extensions of that time which may be
ordered by the commission, no order of disapproval is
entered, the application shall be deemed, in fact and law,
to have been approved and a certificate of public con-
venience shall be issued by the commission, and the
securities in question may be issued, disposed of, or guar-
anteed or assumed, accordingly: Provided, That the
commission may extend the original fifteen day period
not to exceed an additional thirty days, unless the com-
mission shall conclude that forty-five days is not a suffi-
cient time in which to fully investigate and determine
whether said certificate shall be issued, when it shall, by
written order, extend the time for a specified reasonable
period, and, in such order, sef forth the reasons for such
extension, which order shall be viewed in low as a final
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order for purposes of appeal, and upon appeal the court
shall approve, decrease, or increase the period specified
in the order. :

[ () 'Whenever any securities, set forth and de-
seribed in any Certificate of Notification as pledged or
held as a free asset in the treasury of the public service
company, shall, subsequent to the filing of such certifi-
cate, be sold or repledged or otherwise disposed of by
the public service company, such company shall file a
further Certificate of Notification to that effect, setting
forth therein all such facts as are required by subdivision
II1, subsection (b), of this section four.]

[(@)] (e) All [Certificates of Notification fur-
nished to] applications filed with the commission shall
be signed and verified by the affidavit of the treasurer,
auditor, controller, or other acting fiscal head of the pub-
lic service company. [Such Certificates of Notification
shall at all times be deemed to be public records, and
open to inspection, and may be given such further pub-
licity as the commission may deem to be for the public
interest or welfare.]

The provisions of this act contained in regard to [Cer-
tificates of Valuation] certificates of public convenience
[and, unless so required by the commission, in regard to
Certificates of Notification,] shall not apply to the is-
suance of bonds, notes, or other evidences of indebted-
ness payable at periods of less than twelve months [or
less], nor to the pledging or repledging of stocks, trust
certificates, bonds, or other evidences of indebtedness to
secure such bonds, notes, or evidences of indebtednss
" payable at periods of less than twelve months [or less];
but if such bonds, notes, or other evidence of indebted-
ness shall, in whole or in part, directly or indirectly, be
refunded by any issue of bonds, notes, or other evidences
of indebtedness running for [more than] twelve months
or more, then the said mentioned provisions with regard
to [Certificates of Notification and Valuation] certifi-
cates of public convenience, and applications therefor,
shall apply.

Neither the filing with the commission of any [Certifi-
cate of Notification] application, nor the issuing by the
. commission of any certificate of public convenience [or
Certificate of Valuation], and nothing therein or in this
act contained, nor any hearing had, nor finding nor
order nor decree made by the commission, nor any act or
thing done by any public service company in pursuance
thereof, nor any act or thing done by the commission
under the provisions of this act, shall in anywise affect
the invalidity, if any, of any stocks, trust certificates,
bonds, notes, or other evidences of indebtedness or other
seeurities, issued or disposed of or assumed or guaran-
teed, prior to the date when this act shall become effec-
tive, by any publie service company.
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No securities, the issue of which has been authorized
by the commission as hereinbefore prescribed, shall, how-
ever, be or become invalid in the hands of any actual
purchaser thereof for violotion by a pudlic service com-
pany of any provision of this subsection or for any fail-
ure, omission, or neglect by a public service company to
obey, observe, or comply with any order of the commis-
sion with respect to the disposition or application of the
proceeds of such securities, but, in the event of any such
violation, failure, omission, or neglect by a public service
company, it shall be subject to the penalty hereinafter
preseribed in this act.

If a commission, or other agency or agencies, is em-
powered by another state or by the Federal Government
to regulate and control the emount and character of
securities to be issued, disposed of, guaramieed, or as-
sumed by any public service company, then The Public
Service Commussion of the Commonwealth of Pennsyl-
vamia shall have the power to agree with such commis-
stom, or other agency or agencies, of such other state or
of the Federal Government on the issue, disposal, or
guaranty of, or assumption of liability on, stocks, bonds,
notes, or other evidences of indebtedness by such public
service company, and shall hove the power to approve
such issue, disposal, guaranty, or assumption jointly with
such commission, or other agency or agencies, and to issue
a joint certificate of such approval: Provided, however,
That no such joint approval shall be required in order
to ewpress the consent to, und approval of, such issue,
disposal, guaranty, or assumption, by the Commonwealth
of Pennsylvania, if said issue, disposal, guaramty, or
assumption is separately approved by The Public Service
Comanassion of the Commonwealth of Pennsylvania.

In order to determine whether @ certificate of public
convenience authorizing ¢ proposed issue, disposal, guar-
anty, or assumption of securities should be granted, the
commission shall have power to make such inguiry or
investigation, and to hold such hearings for that purpose,
and to summon and examine such witnesses, books,
papers, documents, and contracts, as i may deem per-
tinent and relevant.

The approval by the commission of any issue, disposal,
or guaranty of, or assumpiion of liability on, securities
shall not be construed to imply any guaranty or obli-
gation as to such securities on the part of the Common-
wealth of Pennsylvania.

Section 5. That section eleven of article three of said
act is hereby amended to read as follows:

Section 11. (a) No contract or agreement between
any public service company and any municipal eorpora-
tion shall be valid unless approved by the commission:
Provided, That upon notice to the local authorities con-
cerned, any public serviee company may apply to the
commission, before the consent of the local authorities



SESSION OX 1933.

has been obtained, for a declaration by the commission
of the terms and conditions upon which it will grant its
approval of such contract or agreement, if at all.

(b) Upon the approval of the commission, evidenced
by its certificate of public convenience first had and o0b-
tained, and not otherwise, it shall be lawful for any pub-
lic service company to enter into any transaction with
a holding company or affiliated interest, as hereinafter
in this section defined, if such tramsaction involves (1)
the loan of money by the public service company, (2)
the assumption of any obligation or liability, whether as
guarantor, endorser, or otherwise, by the public service
company, or (3) the loan, sale, purchase, pledge, or ex-
change of stocks, bonds, notes, or other evidences of in-
debledness by the public service company.

(¢c) Ewvery public service company which shall have
i force o contract with ¢ holding company or affiliated
interest, as hereinafier in this section defined, for the
furnishing to such public service company of any man-
agement, supervisory, purchasing, construction, engineer-
ing, finuncing, or similar services, shall, within sizty days
after the effective date of this act, file with the Public
Service Commission a true and correct copy of such con-
tract or cowntracts. Any public service company which
shall hereafter enter into such @ contract for such serv-
ices, or which shall change an existing contract for such
services, shall file with the commission @ true and cor-
rect copy of the contract within ten days after its exe-
cution or change; and mo such contract or contracts
hereafter entered imto shall become effective unless and
until the public service company shall have so filed a
true and correct copy of such contract or contracts with
the Public Service Commission.

In every such coniract, the public service company
shall require the holding company or affiliated interest
to furnish the commission with all information necessary
to determine the reasonableness of such contract in any
particular, and the commission shall not be required to
allow, either as a part of a rate base or as an operating
expense, any payment made by any pudlic service com-
pany pursuant to any such contract unless such infor-
mation is furnished prior to such payment, either by the
public service company, holding company, or affiliated
wnterest, when demanded by the commission.

If after investigation and hearing, when a hearing is
ordered by the Public Service Commission on tis own
motion, or when had on the demand of any party in in-
terest, it be found by the commission that the terms of
any such contract or contracts heretofore or hereafter
entered into are unreasonable, tn whole or in part, in
that they place unjustifioble obligations on such public
service company, or it be found that payments there-
under would have an injurious effect wpon the rates or
service of the public service company or upon the holders
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of any of its securities, the commission is hereby author-
ized to disapprove such contract, im whole or in part,
and, to the extent disapproved, the terms thereof and the
obligations assumed thereunder by the public service
company shall be disregarded in all proceedings before
the commission regarding rates charged or to be charged
by such company. The commission wn determining what
is reasonable shall give weight to all of the relevant facts
proper to be considered under the circumstances, which
shall include such elements as the value of the services
provided for in the contract or contracts and the cost fo
the holding company or affiliated interest of furnishing
such services.

To facilitate judicial review, all approvals or disap-
provals of any such contract or contracts by the commas-
ston, or of payments thereunder, must be by order filed,
stating the reason for its approval, or in what particular
or particulars the contract disapproved places an un-
Justifiable obligation on the public service company or
1s otherwise injurious, and all such orders shall be viewed
in law as final orders for purposes of appeal; and when
the commission shall deem it advisable and require it,
notices of such orders shall be immediately published in
two newspapers of daily circulation in the territory
served by the public service company being party to the
contract, for such period as the commission shall deter-
mine, at the expense of the public service company, set-
ting forth the names of the actual parties to such con-
tract, the nature of the contract, the amount involved
in said contract, the dale of its execution, and whether
such contract has been approved or disapproved, with a
reference to the proceeding.

(d) A ““‘holding company’’® shall mean every cor-
poration, domestic or foreign, owning or holding or con-
trolling, directly or indirectly, ten per cemtum or more
of the woting capital stock of such public service com-
pany.

An “affiliated interest’® shall mean: (1) EBvery cor-
poration or person in any chain of successive ownership
or control of ten per centum or more of the voting cap-
ital stock of such public service company; (2) every
corporation, ten per centum or more of whose voting
capital stock is owned or controlled by & corporation or
person that owns or controls ten per centum or more of
the voting capital stock of such public service company,
or is owned or controlled by any corporation or person
n any chain of ownership or control of ten per centum
or more of voting capital stock.

“A. party in interest’’ shall mean the actual parties
to a contract, as aforesaid, and any ratepayer or stock-
holder or holder of a security of a public service com-
pany which ts a party to such contract.

Seection 6. That article three of said aet is hereby
amended by adding thereto the following seetion:

-
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Section 13. It shall be unlawful for any pudblic serv-
ice company engaged in the manufacture, sale, or lease
of any appliance or eqmpment oﬁered by it for sale to

the public—

(a) . To discontinue its public service to any consumer
for failure of such consumer ta pay the whole or any tn-
stalment of the purchase price or rental of any appliance
or equipment sold to such consumer either on book ac-
count or on conditional sale or lease plan.

(b) - To apply to the purchase price or rental, or any
“part thereof, of any appliance or equipment purchased
by, or leased to, a consumer of public service, any de-
"posit or. other moneys of the consumer in . ‘the hands of
the public service company: Provided, That this restric-
‘tion shall not apply to meters or other applmnces used to
measure -and ascertain the quantity of service rendered
by the public service campany to its customers and

patrons,

(c) To employ, in the manufacture, sale, or lease of
any appliance or equipment offered for sale by it to the
public, any property used in, or revenue dertved from,
the rendering of service to the public, unless separate
_accounts as to the property used in, the costs incurred
by, and the revenue derived from, the manufacture,
lease, or sale of such appliance or equipment are adopted,
used, and kept by the public service company, .
~ (d) To employ, in the manufacture, sale, or lease of
any appliance or equipment offered for sale by it to the
public, the service of any officer or employe engaged in
rendering service to the public, unless separate accounts
“as-to the amount paid to such officer or employe while
engaged in the manufacture, lease, or sale of such ap-
pliance or equipment, and whether any amounl be sal-
-ary, bonus, commission, or expense, are adopted, used,
and kept by the public service company.

Section 7. That section four of artiele five of said act

SESSION OF 1933.:

is hereby amended to read as follows:

Section 4. Whenever the commission receives notice
.of any change proposed in any tarifl or schedule filed or ©
posted under the provisions of this act, it shall have
power, either upon complaint or upon its own motion,
[and, if it so orders, without answer or other formal
pleading by the interested public service company, after
notice, to hold a public hearing, and make investigations
as to the propriety of such proposed change and of the
new rate, practice, or eclassification, After such hearing
and investigation, whether completed before or after
such change goes into effect, the commission may make
such order in reference to the new rate, practice, and
clasvification as would be proper in a proeeeding ini-
tiated after the same had become effective.] upon rea-
sonable notice, to enter upon @ hearing concerning the
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- with such tartff or schedule, and delivering to the public

service company offected thereby, a statement, in writ-
ing, of its reasons therefor, may, ot any time before they
become effective, suspend the operation of such rate or
rates but not for a longer period than one hundred and
fifty days beyond the ttme when such rate or rates would
otherwise go into effect, unless the commission shall find
that a longer time will be required, in which case the
commission may further extend the period for mot ex-
ceeding thirty days; provided, and notwithstanding any
such order of suspension, the public service company
may put such suspended rate or rates into effect on the
date when i or they would have become effective if not
so suspended, or at any time thereafter, by filing with
the commission a bond, in such reasonable amount, with
such sureties, and of such form as shall be approved by
the commission, conditioned upon the refund, tn a man- -
ner to be prescribed by order of the commission, to the
persons entitled thereto of the amount of the excess if
the rate or rates so put into effect are finally determined
to be excessive, and the payment of the penalties, costs,
and fees in this act provided for; or there may be sub-
stituted for such bond other arrangements satisfactory
to the commission for the protection of the parties infer-
ested. The commission shall have power to fix and de-
termine the amount of the refund or reparation, if any,
to be paid to the parties entitled thereto, either with or
without a separate petition therefor, as the commission
may determine in its order pertaining to the reasonable-
ness or unreasonableness of such rate or rates, and shall
make such further order, with respect to the said refund
or reparation, as it may deem mecessary and proper to
expedite and to facilitate the payment or adjustment, by
credits or otherwise, of the said refund or reparation.
The commission shall regard and treat any complaint or
petition for refund or reparation by one or more con-
sumers, shippers, or patrons, or any proceeding initiated
on its own motion, as made in a representative capacity
and as if filed or instituted in behalf of all consumers,

shippers, or patrons affected by the rate or rates in ques-

tton, and, in its order for refund or reparation, it shall
fix and determine the amount or amounts of refund or
reparation which shall be awarded or credited to each
consumer, shipper, or patron affected. If the public
service company fails, after written demand, to make the
refund or to giwe the proper credit, in accordance with
the order of the commission, within ninety days after
such final determination, any person entitled to such re-
fund may sue therefor m any court of this Common-
wealth of competent jurisdiction, and be entitled to re-
cover, in addition to the amount of the refund, a penalty
of fifty per centum of the amount of the said refund, to-
gether with all court costs and reasonable attorneys’
fees; Dbut mo swit may be maintained for that purpose
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unless instituted within one year after such final deter-
mination. Any number of persons eniitled to such re-
Jund may join as plaintiffs and recover their several
cluims in a single action, in which action the court will
render a judgment severally for each plamt@ff as his -
terest may appear. The foregoing provisions with ref-
erence to reparation and refund shall apply only to cases
involving a change in rate or rates arising under this
section, and the provisions of section five of this article
shall apply to all other cases tnvolving reparation or
refund. At any such hearing involving any proposed
increase in any rate or rates, the burden of proof to show
that each such inereased rate or rafes is just and reason-
able shall be upon the public service company.

The commission shall have power, in its diseretion, and
for good cause shown, to permit changes in the tariffs or
sehedules filed and published, upon less than the thirty
days’ notice specified in artiele two, section one [ (g) ]
(f), of this act, or upon other conditions which shall be
just and reasonable

The commission shall also have power, in its discretion,
where any notice of inerease in any rates, fares, tolls, or
charges of a public service company has been filed, to
require by general rule or special order that such com-
pany shall furnish to its shippers, consumers, or other
patrons a certificate or other evidence of payments made
by them in excess of the prior established rate.

Section 8. That section twenty-two of article five of

said aect is hereby amended to read as follows:
. Seection 22, (a) The commission shall have full power
and authority to require public service companies to re-
port or account to the commission. for the disposition and
application of the proceeds of all sales or pledges of all
stocks, trust certificates, bonds, notes, and other evi-
dences of indebtedness or other securities, which accounts
and reports shall be made in such form and detail as to
the commission may seem advisable, and in accordanece
with reasonable rules and regulations which may be
adopted by the commission.

(b) [The commission shall have jurisdiction over the
holders of the voting capital stock of all public service
companies under the. jurisdiction of the commission to
such extent as may be necessary to enable the commis-
sion to require the disclosure of the identity and the re-
spective interests of every owner of any substantial
interest in such voting capital stock. Ten per centum or
more ts a substantial interest within the meaning of this
section.

Section 9. That section thirty-seven of artiele six of
said aet is hereby amended to read as follows:

Section 37. Any president, secretary, treasurer, or
other officer of any public serviee company, who shall
knowingly affix his name or attestation to any certificate
of stoek, trust eertificate, corporate bond, note, or other
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" evidence of indebtedness or other security issued by any

publie service company, or any director who shall know-
ingly assent to the issue of any such certificate of stock,
trust certificate, corporate bond, note, or other evidence
of indebtedness or other seeurlty of any such public
serviée ecompany, in violation of any of the provisions or
requirements of this aet, or of section seven of article
sixteen of the Constitution;’ or any officer or director
knowingly making or assenting to any false statement
in any [ecertificate of notification] application required
to be made to the commission by [subsections] subsection
[ (b) or (e) ] (d) of section four of article three of this
act,~shall be guilty of a misdemeanor, and, upon- con-
viction thereof, shall be sentenced to pay the costs 'of

‘prosecution and a fine not exceeding five thousand dol-
lars, or undergo an imprisonment in the county jail for

a term not exceeding five years, either or both, in the
discretion of the eourt.

Section 10. That section thirty-eight of article six of
said act is hereby amended to read as follows:

Section 38. Hach and every director, president, seere-
tary, treasurer, or other officer, agent, or employe of any
public service company, who shall knowingly make or
assent to any application or disposition of any stocks,
trust certificates, bonds, notes, or other evidence of in-
debtedness or other securities, or the proceeds of the sale
or pledge thereof, or any part thereof, in violation of any
statement or contrary to any purpose in relation thereto
set forth or contained in any [ecertiticate of notification]
application required to be made to the commission by
subsection (d) of section four of article three of this act;
or who shall by any false statements, oral or written,
knowingly make, procure, or seek to procure of the eom-
mission the making or issuing of, any certificate herein
provided; or who shall knowingly make or assent to any

-false statement in any report or account to the commis-
“sion as to the disposition or application of the proceeds,

or any part thereof, of any sale or pledge of any stoecks,
trust certificates, bonds, notes, or other evidences of in-
debtedness or other securities,—shall be guilty of a mis-
demeanor, and, upon conviction thereof, shall be sen-
tenced to pay the costs of prosecution and a fine not
exceeding five thousand dollars, or undergo an imprison-
ment in the county jail for a term not exceeding five
years, either or both, in the diseretion of the court.
Section 11. That artiele six of said aet is hereby
amended by adding thereto the following seetion :
Section 38.1. Any president, secretary, treasurer, or
other officer of any public service company, who shall
knowingly affiz his name or atlestation to any written
contract or arrangement, or who shall enter into any un-
written contract or arrangement, or any director who
shall Enowingly assemt to the entering imto of amy
written or unwritten contract or arrangement, in viola-
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tion of any of the provisions or requirements of this act;
or any officer or director Imowmgly making or assenting
to any false statement in any application for the ap-
proval of any contract or arrangement, the approval of
which is required by this act,—shall be guwilty of @ mis-
demeanor, and, upon conmctwn thereof, shall be sen-
tenced to pay the costs of prosecution and a. fine not
exceeding five thousand dollars, or undergo an imprison-
ment in the county jail for a term mot exceeding five
years, etther or both, in the diseretion of the court.

Section 12. That section forty-seven of article six of-.

said aet is hereby amended to read as follows:

Section 47. The commission shall charge and eollectv(p

the following fees for filing papers, and for copies of
[all official orders, documents, | papers, records, et cetera :

For copies of papers, testtmony, and records [not re-
quired to be certified or otherwise authenticated by the
commission, ten cents for each folio of ome hundred
words.], twenty-five cents per page.

[For certified copies of official documents and order.s
filed in its office, fifteen cents for each folio of one hun-
dred words, and one dollar for each certificate, under
seal, affixed thereto.

For copies of testimony and proceedings taken or had
before thie commission or a commissioner, not required to
be certified or otherwise authenticated by the commis-
sion, ten cents for each folio of one hundred words.

For certified copies of testimony and proceedings
taken or had before the commission or a commissioner,
fifteen cents for each folio of one hundred words, and
one dollar for each certificate, under seal, affixed thereto.

For certifying a copy of any report made by any
public service company to the commission, two dollars.

For each certified copy of the annual report of the
commission, one dollar and fifty cents.]

For certifying a copy of any paper, testimony, or rec-
ord, two dollars.

For the filing of each application for a certificate of
public convenience covering all matters other than se-
curity issues, the sum of five dollars.

[For the filing of each certificate of notlﬁcatlon, the
sum of ten dollars. ]

For filing of each application requzred to be made to
the commission by subsection (d) of section four of
article three of this act for the issuance of securities, the
sum of one dollar per thousand dollars of the par or face
value of securilies covered by such application, but in
no case less than ten dollars nor more than ten thou-
sand dollars for any issue.

[For the filing of each application for a certificate of
valuation, the sum of twenty-five dollars.

No fee shall be charged or collected for copies of
papers, records, official doeuments, testimony, or pro-
ceedings furnished to public officers for use in their
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official eapacity, nor for the annual report of the com-
migsion in the ordinary course of distribution.]

For filing each application required to be made by
subsection (d) of section four of article three of this act
for the disposition of securitics previously issued but not
finally disposed of, or for the assumption of liability for
or guaranty of securities of other persoms, partnerships,
or corporations, the sum of ten dollars.

For the purpose of this section, each share of stock
without par value shall be deemed to have a par value
of fifty dollars, unless such share is to be sold for more
than fifty dollars, in which case such share shall be
deemed to have o par value equal to the price ot which
sold. - :

All fees charged and collected by the commission shall
be paid into the State Treasury.

Section 13. It is hereby declared to be the legislative
intent if this aet eannot take effeet in its entirety be-
cause of the decision of any court holding unconstitu-
tional any part hereof, the remaining provisions of the
act shall be given full foree and effect as completely as
if the part held unconstitutional had not been included
herein, :

Section 14. The provisions of these amendments shall
beecome effective on the first day of July, one thousand
nine hundred and thirty-three,

AprPrOVED—The 3d day of June, A. D, 1933,

It was not an easy matter for me to decide whether or not to
sign this bill. It is far from what it should be,

For many years I have been waging a fight, both to clean up
the Public Service Commission and to amend The Public Service
Company Law, so as to give the commission real power to protect
the interests of ratepayers.

This bill is a miserable excuse. It is only a feeble first step in
the direction of absolutely essential public utility legislation for
Pennsylvania,

It has been represented to me by those who have been militant
for the people’s interests that to sign this bill may retard the
passage of real legislation. It is suggested that the public utili-
ties will demand that there be mo further legislation until there
has been time to see what this legislation has accomplished. Such
an argument would be absurd, and I for one can be counted upon
to fight just as vigorously as ever for additional amendments to
The Public Service Company Law which will correct its present
deficiencies.

There are two features in this bill which have moved me to sign
it, and only two. They follow:

1. The hill makes possible the collection of reparations in one
proceeding, thus doing away with the necessity for individual ac-
tions by individual ratepayers to collect small amounts improperly
collected by publie service companies during the pendency of rate
Iitigation,

2. The bill brings to an end the rucket indulged in by some
public service companies of selling applinnces on the instalment
plan, and using the right to twrn off the current as a elub to col-
lect instalments. Upon the approval of tlis bill, it will be impos-
sihle for auy company to diseontinue serviee because a customer
has failed to pay ap instifment on the purchase price or rental of
any applianee.
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The amendment made by this bill on the subject of rate in-
creases is wholly unsatisfactory. The people are entitled to have
rate increases suspended until the commigsion has approved them.
This bill merely permits the commission, if it sees fit, to order an
increase suspended.

The provisions relating to affiliates are equally unsatisfactory,
They do not by any means go far enough to give to the commis-
sion the full power on this subject, which any commission must
have in order to protect the publie,

The provisions giving the commission the right to regulate se-
curity issues are a step in the right direction, but like the other
amendments they are not adequate,

The bill wholly omits provisions limiting all franchises to fifty
years, requiring excess earnings reserves to be set up, and simpli-
fying the procedure under which municipalities may establish or
acquire their own water, gas and electricity plants.

Amendments to cover the foregoing points were submitted by
:ine and urged upon the Senate Commitiee. They were all turned

owa,

I am signing this bill because there are many thousands of per-
sons who will benefit directly by the amendments relating to the
recovery of reparations and the inability of a company to dis-
continue service because instalments on appliances have not been
paid. This bill does not in any way end my fight and the fight
of thousands of other people to make the regulation of publie
service companies in Pennsylvania what it ought to be. I am
signing it only because my own measure was never reported from
committee and this very small half loaf is better than mno bread.

GIFFORD PINCHOT
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