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partment, a report showing the receipts and expendi-
tures of such moneys received, during the preceding
six months, by the county from the Commonwealth under
the provisions of this section. Such reports shall be
transmitted to the Deépartment of the Auditor General
for audit. Upon the failure of the county commissioners
to file any such report, the department shall withhold
further payments to the county out of the Liquid Fuels
Tax Fund until the delinquent report is filed.

(b) The remaining two and one-half cents per gallon
of the permanent tax collected under the provisions of
this act, all penalties and interest, and all interest earned
on deposits of the Liquid Fuels Tax Fund, shall be paid
into the Motor License Fund, and are hereby spec1ﬁca11y
appropriated for the same purposes for which moneys in
the Motor License Fund are appropriated by law.

(c) The entire amount of the additional emergency
tax of one cent per gallon, or fractional part thereof, col-
lected, under the provisions of this act, before June first,
one thousand mine hundred thirty-siz, shall be paid into
the State Treasury by and through the department, and
shall be used only for umemployment relief purposes,
and for such purposes is hereby appropriated, and all
such tax paid into the State Treasury on and after June
first, one thousand nine hundred thirty-siz, shall be cred-
sted to the General Fund.

Section 2. This act shall become effective the first day
of the month suceceeding its final enactment.

AppPrOVED—The 21st day of June, A. D. 1935.
GEORGE H. EARLE

No. 182
AN ACT

To provide revenue for State purposes; imposing taxes upon cer-
tain classes of personal property; providing for the assessment,
collection, and lien of the same, and the distribution of the pro-
ceeds thereof; imposing duties on executors, administrators,
registers of wills, recorders of deeds, prothonotaries, and court
clerks, and on persons, copartnerships, associations, banks, na-
tional banks, trust companies, and other corporations receiving
deposits of money, and on certain corporations and limited part-
nerships; conferring powers and imposing duties on certain
State officers and departments; imposing penalties; and making
an appropriation.

Section 1. Short Title—Be it enacted, &e., That this
act shall be known, and may be cited, as the ‘“State Per-
sonal Property Tax Aect.”’

Section 2. Definitions.—The following words, terms,
and phrases, when used in this act, shall have the mean-
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ings ascribed to them in this section, except where the
context clearly indicates a different meaning:

‘‘Department.”” The Department of Revenue of this
Commonwealth.

‘‘Resident.”” A person, copartnership, or unincorpo-
rated association or company, resident, located, or liable
to taxation within this Commonwealth, or a joint-stock
company or association, limited partnership, bank or cor-
poration, formed, created, or incorporated by, under, or
in pursuance of, any law of this Commonwealth or of
the United States or of any other state or government,
and liable to taxation within this Commonwealth.

The singular shall include the plural, and the mascu-
line shall include the feminine and the neuter. Section
headings shall not be deemed or construed to limit the
text of the sections of this act. :

Section 3. Tax on Mortgages, Judgments, Et Cetera;
Imposition and Rate of Tax; Exceptions.—All personal
property of the classes hereinafter enumerated, owned,
held or possessed by any resident, whether such personal
property be owned, held or possessed by such resident in
his own right, or as active trustee, agent, attorney-in-
fact, or in any other capacity for the use, benefit or ad-
vantage of any other person, copartnership, unineor-
porated association, company, joint-stock company or
association, limited partnership, bank or corporation,—
is hereby made taxable, annually, for State purposes, at
the rate of one mill on each dollar of the value thereof,
as of a date to be fixed annually, in the manner provided
in section five of this act, and no failure to assess or re-
turn the same shall discharge such owner or holder there-
of from liability therefor; that is to say,—

All mortgages; all moneys owing by solvent debtors,
whether by promissory note, or penal or single bill, bond
or judgment; all articles of agreement and accounts
bearing interest; all public loans whatsoever, except
those issued by this Commonwealth or the United States,
and those made taxable for State purposes; all loans
issued by any corporation, association, company, or lim-
ited partnership, created or formed under the laws of
this Commonwealth or of the United States, or of any
other state or government, including car-trust securities
and loans secured by bonds or any other form of certifi-
cate or evidence of indebtedness, whether the interest be
included in the principal of the obligation or payable by
the terms thereof, except such loans as are made taxable
for State purposes by section nineteen hereof; all shares
of stock in any bank, corporation, association, company,
or limited partnership, created or formed under the laws
of this Commonwealth or of the United States, or of any
other state or government, except shares of stock in any
bank, corporation, or limited partnership that may be
liable to a tax om its shares or its capital stock for State

415

Taxation of pe: -

sonal property.

Rate.

Subjects of
taxation.



416

Proviso.

Property held
for trading
purposes.

Interest-bearing
accounts.

Proviso.

Building and
loan associations.

Savings {nstitu-
tions having no
capital stock.

Proviso.

Application
of this act.

Proviso.

LAWS OF PENNSYLVANIA,

purposes under the laws of this Commonwealth, or re-
lieved from the payment of tax on its shares or capital
stock for State purposes by the laws of the Common-
wealth; all moneys loaned or invested in other states,
territories, the District of Columbia, or foreign coun-
tries; all other moneyed capital in the hands of indi-
vidual citizens of the State; all stages, omnibuses, hacks,
cabs, and other vehicles used in transporting passengers
for hire, except steam and street passenger railway cars,
owned, or used, or possessed within this Commonwealth
by any person or persons, or by any corporate body or
bodies; all annuities yielding annually over two hundred
dollars ($200.00) : Provided, That this section shall not
apply to bank notes or notes discounted or negotiated by
any bank or banking institution, savings institution, or
trust company, nor to loans, shares of stock, or other se-
curities held by bankers or brokers solely for trading
purposes, nor to aceounts or debit balances owing by cus-
tomers of bankers or brokers in the usual courses of busi-
ness, nor to interest-bearing accounts in any bank or
banking institution, savings institution or trust com-
pany: And provided, That the provisions of this act
shall not apply to building and loan associations, or to
savings institutions having no capital stock, and, if at
any time, either now or hereafter, any persons, individ-
uals or bodies corporate have agreed or shall hereafter
agree to issue his, their, or its securities, bonds or other
evidences of indebtedness, clear of and free from the
said one mill tax herein provided for, or have agreed or
shall hereafter agree to pay the same, nothing herein
contained shall be so construed as to relieve or exempt
him, it, or them, from paying the said one mill tax on
any of the said securities, bonds, or other evidences of
indebtedness, as may be held, owned by, or owing to the
said savings institution having no capital stock: And
provided further, That the provisions of this act shall
not apply to fire companies, firemen’s relief associations,
life or fire insurance corporations having no capital
stock, secret and beneficial societies, labor unions and
labor union relief associations, and all beneficial organi-
zations paying sick or death benefits, or either or both,
from funds received from voluntary contributions or
assessments upon members of such associations, societies,
or unions: And provided further, That corporations,
limited' partnerships, and joint-stock associations, liable
to tax on capital stock for State purposes, shall not be
required to make any report or pay any further tax,
under this section, on the mortgages, bonds, and other
securities owned by them in their own right; but cor-
porations, limited partnerships, and joint-stock associa-
tions holding such securities as trustees, executors, ad-
ministrators, guardians, or in any other manner, shall
return and pay the tax imposed by this section upon all
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securities so held by them as in the case of individuals:
And provided further, That none of the classes of prop-
erty made taxable by this section for State purposes shall
be taxed or taxable for any local purpose under the laws
of this Commonwealth, except for county purposes, and
in cities coextensive with counties for ecity and county
purposes, as now provided by law: And provided fur-
ther, That the provisions of this section shall not apply
to personal property of the class hereinabove enumer-
ated, hereafter received from any person or personms, co-
partnership, or unincorporated association, or company,
nonresident in, or not located within, this Common-
wealth, or from any joint-stock ecompany, or association,
limited partnership, bank or eorporation formed, erected
or ineorporated by, under, or in pursuance of, any law
of the United States, or of any state or government,
other than this Commonwealth, and not doing business
within this Commonwealth, by any person or persons,
copartnership, unincorporated association, company,
joint-stock company, or association, limited partnershlp,
bank, or corporatlon as active trustee, agent, attorney-
m—fact or in any other capacity fer the use, benefit or
advantage of any person or persons, copartnership, or
unincorporated association, or company, nonresident in,
or not located within, this Commonwealth, or for the use,
benefit or advantage of any joint-stock company or asso-
ciation, limited partnership, bank or corporation formed,
erected or incorporated by, under, or in pursuance of,
any law of the United States or of any state or govern-
ment, other than this Commonwealth, and not doing
business within this Commonwealth,

Section 4. Returns.—(a) For the purpose of ascer-
taining the amount of tax, payable under the third see-
tion of this act, it shall be the duty of every resident,
liable to pay such tax, on or before the fifteenth day of
March of each year, to transmit to the department upon
a form prescribed, prepared, and furnished by the de-
partment, a return under oath or affirmation of:

(1) The aggregate value of each of the different
classes of property, made taxable by the third section of
this aet, held, owned or possessed by such resident, as
of the date fixed annually in the manner provided in sec-
tion five of this act, either in his own right or as trustee,
agent, attorney-in-fact, or in any other capacity for the
use, benefit or advantage of any other person, copartner-
Shlp, unineorporated association, company, limited part-
nership, joint-stock association, or corporation.

(2) The amount of interest, dividends or other income
derived from each class of such property at any time
during the preceding calendar year; and

(8) Such other information as may be required by
the department concerning such property.

14
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The failure of any taxable resident to receive or pro-
cure a return form shall not excuse him from making a
return.

(b) The return, so made, shall be sworn or affirmed
to by the person making the same, if an individual, and
in the case of copartnerships, unincorporated associa-
tions, and joint-stock associations, and companies by
some member thereof, and in the case of limited partner-
ships and corporations by the president, chairman or
treasurer thereof.

(e) Any agent, duly authorized by the department, is
hereby authorized to administer the oath or affirmation
to any person or officer making the return prescribed by
this section, for the taking of which oath or affirmation
no charge shall be made. Any such agent, who shall
make any charge for administering such oath or affirma-
tion, shall be deemed guilty of a misdemeanor, and, upon
conviction thereof, shall be sentenced to pay a fine not
exceeding five hundred dollars ($500.00) or to undergo
imprisonment not exceeding one (1) year, either or
both, in the discretion of the court,

Section 5. Listing Date.—The department shall, on
or before the first day of February, one thousand nine
hundred thirty-six, and annually thereafter, fix a day
as of which the property, made taxable by the third sec-
tion of this act, shall be listed and assessed. The day,
so fixed, shall be between the first and the fifteenth days
of the immediately preceding month of January, both
inclusive, and the day, so fixed, shall be printed or
stamped on the forms for making returns of all such
property, if through inadvertence, mistake, or otherwise
the department fails to designate or fix such date, or if
such date does not appear on the form for making re-
turn of such property, the date, as of which such prop-
erty shall be listed and assessed, shall be the immediately
preceding first day of January.

Section 6. Original Assessment; Notice.—The de-
partment shall originally assess the tax imposed by the
third section of this act on the basis of the return duly
made. Promptly after the date of such original assess-
ment, the department shall give, or send by mail, or
otherwise, a notice thereof to the taxpayer. If the tax-
payer is dissatisfied with the original assessment, so
made, he may petition for a reassessment in the manner
hereinafter provided.

Section 7. Estimated Assessment; Notice—If any
resident liable for, or believed by the department to be
liable for, the tax imposed by the third section of this
act, shall fail or refuse to file a return in the manner
and within the time preseribed by this act, the depart-
ment shall make an estimated assessment against him.
The department shall promptly thereafter give, or send
by mail, or otherwise, notice of such estimated assess-
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ment to such resident. At any time within thirty (30)
days after notice of such estimated assessment is so given
or sent, such resident may file a return under oath or
affirmation with the department, and if the department
is satisfied that such return is correect and includes all
property made taxable by the third section of this act,
or that such resident owned, held or possessed no such
taxable property, it shall assess the tax, if any, on the
basis of the return so made, together with a penalty of
ten per centum of the gross amount of taxable property
returned, with interest thereon at the rate of six per
centum per annum from the time such property should
have been returned to the date of assessment, and shall
cancel the estimated assessment. Any resident, against
whom an estimated assessment is made, who shall fail or
refuse to file a return in the manner and within the time
provided in this section, shall have no right to appeal
therefrom or to petition for a reassessment, and in any
suit for the collection of a tax so assessed, shall not be
permitted to set up as a defense that he owned, held or
possessed no property made taxable by the third section
of this act or any other matter of defense whatsoever.
If a return is filed before an estimated assessment is
made, but not within the time required by this aet, a
penalty of ten per centum shall be added to the amount
of property so returned, and the tax assessed on the
basis thereof, with interest at the rate of six per centum
per annum from the time such property should have
been returned to the date of assessment.

Section 8. Additional Assessment; Notice—If any
taxable resident shall fail to include in any return all
of his property made taxable by the third section of this
act, the department shall make an additional assessment
against such resident of the amount of such omitted
property, together with a penalty of ten per centum of
such amount and interest thereon at the rate of six per
centum per annum from the time such property should
have been returned to the date of assessment. Promptly
thereafter, the department shall give, or send by mail,
or otherwise, notice thereof to such resident. If such
resident is dissatisfied with the additional assessment so
made, he may petition for a reassessment in the manner
hereinafter provided.

Section 9. Assessments Made at any Time within Five
Years.—An additional assessment or estimated assess-
ment, as heretofore provided, may be made by the de-
partment at any time within five (5) years after any
property owned, held or possessed, or alleged to have
been so owned, held or possessed, by any resident should

have been returned by him for taxation, notwithstanding

he shall have paid a tax assessed on the basis of returns
previously made or filed, and notwithstanding the de-
partment shall have made previous additional or esti-
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mated assessments against such resident. In any such
case, no credit shall be given for any penalty formerly
assessed and paid.

Section 10. Petition for Reassessment; Appeal.—
(a) Any resident, against whom any original assessment
or additional assessment is made, may petition the de-
partment for a reassessment. Notice of an intention to
file such a petition or to appear and be heard shall be
given to the department, prior to the time the amount
becomes due and payable, to wit: Within thirty (30)
days after notice of such original assessment or addi-
tional assessment is given or sent by the department to
the taxpayer as provided in this act. The department
shall hold such hearings in each county, as may be neces-
sary to hear and determine petitions for reassessment, at
such places and at such times as may be determined by
rules and regulations of the department, and each peti-
tioner, who has duly notified the department of an in-
tention to file a petition for reassessment or to appear
and be heard, shall be notified by the department of the
time when, and the place where such hearings shall be
held. All such petitions shall set forth specifically and
in detail the grounds upon whieh it is claimed the orig-
inal or additional assessment is erroneous or unlawful,
and shall be accompanied by an affidavit under oath or
affirmation certifying to the correctness of the facts
stated therein. If no petition for reassessment is filed
with the department, the petitioner may, in lieu thereof,
appear at the hearing, and present his petition orally, in
which event all testimony or statements of facts shall be
made under oath or affirmation.

(b) If such petitioner is dissatisfied with the action
of the department on his petition for reassessment, or
if any resident against whom an estimated assessment
is made, and who has duly thereafter made a return as
heretofore provided, is dissatisfied with the refusal of
the department to assess the tax on the basis of the re-
turn so made and to cancel the estimated assessment, he
shall have the right to appeal to the court of common
pleas of the proper county, at any time within thirty
(30) days after notice of such action or refusal is given
to him by the department. If any resident shall fail to
give due notice of an intention to petition for a reassess-
ment and to file a petition for reassessment, or to appear
and be heard after due notice of his intention to do so,
or to appeal to the court of common pleas within the
time and in the manner herein set forth, the right to do
so shall be forever barred, and any such resident so fail-
ing shall not thereafter be permitted, in a suit for the
recovery of such tax, to set up any ground of defense
which might have been determined either by the depart-
ment or the court of common pleas, as aforesaid. In all
cases of petitions for reassessment and appeals, the bur-
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den of proof shall be on the petitioner or appellant, as
the case may be, and every appeal to the court of com-
mon pleas under this section shall specify all the objec-
tions to the assessment, and any objection not specified
in the appeal shall not be considered by the court.

Section 11, Information at Source; Reports.—
(a) The executor of every will, and the administrator
of every estate, at the time of filing with the register of
wills or clerk of the orphans’ ecourt the inventory and
appraisal of such estate, or of any affidavit setting forth
the real and personal estate of such decedent for the pur-
pose of determining the transfer inheritance tax imposed
thereon by existing law, shall, in addition thereto, file
with such register of wills or clerk of the orphans’ court,
a statement in duplicate, under oath or affirmation, set-
ting forth the items included in such inventory or affi-
davit which may be liable to the tax imposed by the third
section of this act. The register or clerk, with whom the
same is filed, shall forthwith send one copy thereof to the
department. It shall be the duty of the department to
proceed at once to assess the tax due from such decedent,
with interest and penalties as heretofore provided in this
act, and to present a claim therefor through the Depart-
ment of Justice to the orphans’ court of the proper
eounty, or to proceed by action or suit at law through
the Department of Justice in any court of competent
jurisdiction for the recovery thereof, or to take any or
all appropriate steps or procedure necessary for the eol-
lection of such tax. :

(b) Itshall be the duty of the recorder of deeds in each
and every county in this Commonwealth to keep a daily
record, separate and apart from all other records, of
every mortgage or article of agreement given to secure
the payment of money entered in his office for recording,
which record shall set forth the following information,
to wit: The date of the mortgage or agreement, the names
of the parties thereto, the just sum of money secured,
the precise residence of the mortgagee or person to whom
interest is payable, a brief description of the real estate
upon which such mortgage is secured, and the date or
several dates when the said sum or portion of the said
sum shall become due and payable, and a like daily rec-
ord of every assignment of a mortgage or an article of
agreement given to secure the payment of money, and
also the number of mortgages and agreements, together
with the amount of same, and the names of the parties
thereto, which shall have been that day satisfied of rec-
ord. For the purpose of obtaining with accuracy the
precise residence of all mortgagees, assignees, and per-
sons to whom interest is payable on articles of agreement,
it shall be the duty of the recorder of deeds in each
county, whenever a mortgage, assignment, or agreement
given to secure the payment of money shall be presented
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to him for record, to refuse the same unless the mort-
gage, assignment, or agreement has attached thereto, and
made part thereof, a certificate signed by the mortgagee,
assignee, or person entitled to interest, or his duly au-
thorized attorney or agent, setting forth the precise resi-
dence of such mortgagee, assignee, or person entitled to
interest, and such certificate shall be recorded with the
mortgage, assignment, or agreement. Every recorder of
deeds on the first Monday of each month, shall file the
aforesaid daily record, or a copy thereof, with the de-
partment.

(e) It shall be the duty of the prothonotary or clerk
of the court of common pleas in each and every county
in this Commonwealth, forthwith upon the passage of
this act, to keep a daily record, separate and apart from
all other records, of every single bill, bond, judgment,
or other instrument securing a debt, entered of record
in his office. Such daily record shall set forth the fol-
lowing information, to wit: The date of the instrument,
the names of the plaintiff and defendant, together with
the precise residence of the plaintiff or person to whose
use such bill, bond, judgment, or other obligation to pay
money is marked, whenever such residence can be ascer-
tained, the just sum secured, and the date or several
dates when the said sum or portion of the same shall
become due and payable, with the further information
whether any of said bonds or judgments are accompa-
nied with mortgages, and also the number of every single
bill, bond, judgment or other instrument securing a debt,
together with the amount of same, and the names of the
plaintiff and defendant thereto, which shall have been
that day satisfied. The prothonotary or clerk of the
court of common pleas shall file the aforesaid daily ree-
ord, or a copy thereof, with the department on the first
Monday of each month.

Section 12. Compensation of Recorders and Prothono-
taries.—The several recorders of deeds, prothonotaries,
and court clerks as aforesaid, shall be entitled to receive
ten cents for each and every mortgage, judgment, or
lien, assignment or satisfaction thereof, reported to the
department as heretofore required in this act. Such fees
shall be paid by the respective county treasurers, on the
presentation of proper vouchers, certified by the depart-
ment, and shall be applied in like manner as other fees
received by such recorders, prothonotaries, or clerks:
Provided, That no fee shall be allowed in any case where
the residence of any plaintiff, mortgagee, or assignee is
omitted in such reports: And provided further, That
the amount allowed any prothonotary or clerk or re-
corder of deeds, under this act, shall not exceed the sum
of six hundred dollars ($600.00) per annum.

Section 13. Payment and Due Date.—All taxes, pen-
alties, and interest, resulting from any original or addi-
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tional assessment made by the department, shall be due
an_d Payable within thirty (30) days after notice of such
original or additional assessment is given or sent by the
department, as heretofore provided, if no petition for
reassessment is taken, or within thirty (30) days after
notice of the determination of such petition, if no appeal
is taken. All taxes, penalties, and interest, resulting
from any estimated assessment made by the department,
shall be due and payable within thirty (80) days after
the expiration of the time within which a return may be
made in such cases, if no return is made, and thirty (30)
days after notice of the assessment, made on the basis of
such return, is given or sent, as heretofore provided, if
such return is made, and the tax assessed on the basis
thereof.

Section 14. Interest.—The tax, imposed by the third
section of this aet, shall bear interest at the rate of twelve
per centum per annum from the date such tax is due and
payable until paid, except that any tax found due, as the
result of an appeal to the court of common pleas or any
appellate court, shall bear interest at the rate of six per
centum per annum from the date the tax was originally
due and payable until paid. Any balance finally found
due by the department, as a result of a reassessment,
shall bear interest at the rate of twelve per centum per
annum from the time such amount was originally due
and payable until paid.

Section 15. Lien of Taxes.—(a) All taxes, imposed
under the third section of this act, together with all pen-
alties and interest, shall be eonsidered a public account
after being assessed in the manner prescribed in this act,
and as such shall be a lien upon the franchises and real
property of the resident against whom the same are as-
sessed, after the same has been entered and docketed of
record by the prothonotary of the county where the resi-
dent’s franchises or property are situated.

(b) The department may at any time transmit to the
prothonotaries of the respective counties of the Com-
monwealth, to be by them entered of record, certified
copies of all liens for taxes, imposed by the third section
of this act, and penalties and interest, upon which rec-
ord, it shall be lawful for writs of scire facias to issue
and be prosecuted to judgment and execution in the
same manner as such writs are ordinarily employed.

Section 16. Credits for Overpayment.—The Board of
Finance and Revenue may allow a credit for any taxes,
imposed by the third section of this act, and penalties
and interest thereon, alleged to have been paid as the
result of an error of law or of fact, or of both law and
fact. Claims for such credits shall be made in accord-
ance with the provisions of ‘‘The Fiscal Code’’ relative
to petitions for refunds of taxes. No petition for such
credit shall be considered by the board, unless filed with
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the board within two (2) years of the payment alleged
to have been erroneously made.

Upon the allowance of any such petition, the credit,
so determined, may be applied against any amount due,
or subsequently becoming due, by such petitioner on ae-
count of taxes imposed by the third section of this aect,
and penalties and interest thereon, or may be assigned
in whole or in part to any other taxable resident, to be
applied against any amount due, or subsequently be-
coming due, by such resident on account of taxes im-
posed by the third section of this act, and penalties and
interest thereon. Upon the allowance of a petition for
credit, the board shall issue its certificate under its hand
and seal, and no eredit claimed, whether assigned or not,
shall be allowed unless evidenced by such certificate.

Section 17. Penalties, Costs.—(a) Every person or
officer, who shall wilfully and corruptly make a false and
fraudulent return of property, made taxable by the
third section of this aect, shall be guilty of wilful and
corrupt perjury, and, upon conviction thereof, shall be
subject to punishment as provided by law.

(b) Any wilful failure on the part of recorders of
deeds or prothonotaries or clerks to carry out the duties,
imposed upon them by section eleven of this act, shall
be deemed a misdemeanor, and, upon conviction thereof,
the person or persons, so failing to comply, shall be sen-
tenced to pay a fine not exceeding five hundred dollars
($500.00) or to undergo imprisonment not exceeding
one (1) year, or both, in the diseretion of the court.

(¢) Every register of wills, who shall fail to send
copies of affidavits filed with him by executors or admin-
istrators to the department, as required by section eleven
of this aet, shall be guilty of a misdemeanor, and, upon
conviction thereof, the register, so failing, shall be sen-
tenced to pay a fine not exceeding five hundred dollars
($500.00) or to undergo imprisonment not exceeding
one (1) year, or both, in the discretion of the court.

(d) Every executor or administrator, who fails to file
the affidavit with the register of wills, as required by
section eleven of this act, shall be subject to a penalty
of twenty-five dollars ($25.00) for the first day, and ten
dollars ($10.00) for each succeeding day during which
such affidavit is not filed, to be collected by the depart-
ment through the Department of Justice, in the same
manner as debts are by law collected.

(e) Whenever any person acting for, or on behalf of,
the department shall in good faith institute legal pro-
ceedings for any violations of the provisions of this aet,
and for any reason shall fail to recover costs of record,
such costs shall be a charge upon the proper county, as
shall such costs in the event defendant is imprisoned for
failure to pay fine or costs, or both, and shall be audited
and paid as are costs of like character in said county.
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Section 18. Enforcement; Rules and Regulations;
Inquisitorial Powers of the Department.—(a) The de-
partment is hereby charged with the enforecement of the
provisions of this act and is hereby authorized and em-
powered to prescribe, adopt, promulgate, and enforce
rules and regulations relating to any matter or thing
pertaining to the administration and enforcement of the
provisiens of this act, and the collection of taxes, penal-
ties, and interest imposed by this act.

(b) The department or any agent authorized, in writ-
ing, by it, is hereby authorized to examine the books,
papers, and records of any resident in order to verify
the accuracy of any return made, or if no return was
made, to ascertain and assess the tax imposed by the
third section of this act. Every such resident is hereby
directed and required to give to the department, or its
duly authorized agent the means, facilities, and oppor-
tunity for such examinations and investigations as are
hereby provided and authorized. The department is
hereby authorized to examine any person under oath con-
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cerning any property which was, or should have been,

returned for taxation, and to this end may compel the
production of books, papers, and records, and the attend-
ance of all persons, whether as parties or witnesses, whom
it believes have knowledge of such property. The pro-
cedure for such hearing or examination shall be the same
as that provided by ‘‘The Fiscal Code’’ relating to in-
quisitorial powers of fiscal officers.

Any information gained by the department as a result
of any returns, investigations, hearings, or verifications
required or authorized by this act, shall be confidential,
except for official purposes, and any person or agent
divulging such information shall be deemed guilty of a
misdemeanor, and, upon conviction thereof, shall be sen-
tenced to pay a fine not in excess of five hundred dollars
($500.00) or to undergo imprisonment for not more than
three (3) years, or both, in the discretion of the court.

(¢) The powers conferred by this act upon the depart-
ment, relating to the administration or enforcement of
this aet, shall be in addition to, but not exclusive of, any
other powers heretofore or hereafter conferred upon the
department by law.

Section 19. Tax on Serip, Bonds, Et Cetera; Imposi-
tion and Rate of Tax.—All scrip, bonds, certificates, and
evidences of indebtedness issued, and all scrip, bonds,
certificates, and evidences of indebtedness assumed, or
on which interest shall be paid by any and every private
corporation, incorporated or created under the laws of
this Commonwealth or the laws of any other state or of
the United States, and doing business in this Common-
wealth, and all serip, bonds, certificates, and evidences
of indebtedness issued are hereby made taxable for the
year one thousand nine hundred and thirty-six, and an-

Procedure.

Information to
be confidential,

Scrip, bonds, etc.
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nually thereafter, for State purposes, at the rate of one
mill on each dollar of the nominal value thereof, which
tax shall be in addition to the tax imposed for State pur-
poses by section seventeen of the act, approved the seven-
teenth day of June, one thousand nine hundred and thir-
teen (Pamphlet Laws, five hundred seven), and its
amendments or supplements: Provided, That whenever,
under the provisions of this section, any private corpora-
tion shall become liable for such taxes upon evidences of
indebtedness by it assumed, or on which it shall pay in-
terest, it shall be the duty of such eorporation, not later
than ten (10) days thereafter, to give notice, in writing,
to any person who may, at such time, be liable for the
payment of any taxes upon such evidences of indebted-
ness, under the provisions of the third section of this act,
that the corporation has assumed such indebtedness, or
the payment of the interest thereon, and will deduct and
pay the taxes imposed thereon by this section. Such
notice shall also be given before the first day of October
of each and every subsequent year during which such
corporation is liable for the payment of such interest.
Where any private corporation shall assume such evi-
dences of indebtedness, or the payment of interest there-
on, prior to the first day of October in any year, and shall
give notice, as hereinbefore provided, such corporation
shall be relieved from the duty of deducting and paying
the taxes imposed by this section for the balance of such
year; but shall deduct and pay said taxes for the ensu-
ing year, and the person, to whom such notice shall be
given, shall, for such ensuing year, be relieved from the
payment of tax, under the provisions of the third section
of this act, upon such evidences of indebtedness so as-
sumed, or on which the corporation shall pay interest.
‘Where any private corporation shall assume such evi-
dences of indebtedness or the payment of interest there-
on, on or subsequent to the first day of October in any
year, and shall give the notice, as hereinbefore provided,
such corporation shall be relieved from the duty of de-
ducting and paying the tax upon such evidences of in-
debtedness by it assnmed or on which it shall pay inter-
est for the balance of such year and for the ensuing year,
and the person, to whom notice is so given, shall pay the
tax for the period for which the corporation is relieved
upon such evidences of indebtedness so assumed, or on
which the corporation shall pay interest, as provided for
in the third section of this act. Negleet or failure on the
part of any corporation, upon assuming any evidences
of indebtedness or becoming liable for the payment of
interest thereon, to give the notice as herein provided
and within the time prescribed, shall make such corpora-
tion liable for the payment of taxes from the time when
such evidences of indebtedness are assumed, or for the
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entire period for which interest shall be paid. Neglect
or failure to give such notice before the first day of Oc-
tober of each and every subsequent year, during which
such corporation is liable for the payment of such inter-
est, shall make the corporation liable for such taxes for
the year following without any deduction from interest
due as hereinbefore provided: Provided, That this sec-
tion shall not apply to bank notes or notes discounted or
negotiated by any bank or banking institution, savings
institution or trust company, nor to interest-bearing aec-
counts in any bank, banking institution, savings institu-
tion or trust company: And provided further, That the
provisions of this act shall not apply to building and loan
associations or to savings institutions having no capital
stock, and if at any time either now or hereafter, any
persons, individuals, or bodies corporate have agreed or
shall hereafter agree to issue his, their or its securities,
bonds or other evidences of indebtedness, clear of and
free from the said one mill tax herein provided for, or
have agreed or shall hereafter agree to pay the same,
nothing herein contained shall be so construed as to re-
lieve or exempt him, it or them, from paying the said
one mill tax on any of the said such securities, bonds,
or other evidences of indebtedness, as may be held, owned
by, or owing to, the said savings institution having no
capital stock: And provided further, That the provisions
of this act shall not apply to fire companies, firemen’s
relief associations, life or fire insurance corporations
having no capital stock, secret and beneficial societies,
labor unions and labor union relief associations, and all
beneficial organizations paying sick or death benefits, or
either or both, from funds received from voluntary eon-
tributions or assessments upon members of such associa-
tions, societies, or unions: And provided further, That
corporations, limited partnerships, and joint-stock asso-
ciations, liable to tax on capital stock for State purposes,
shall not be required to pay any further tax, under this
section, on the mortgages, bonds, and other securities
owned by them in their own right; but corporations, lim-
ited partnerships, and joint-stock associations holding
such securities as trustees, executors, administrators,
guardians, or in any other manner, shall be liable for
the tax imposed by this seetion upon all securities so
held by them as in the case of individuals: And pro-
vided further, That none of the classes of property made
taxable by this section for State purposes shall be taxed
or taxable for county, school, or other local purposes.
It is the intent of this act that all scrip, bonds, eertifi-
cates, and evidences of indebtedness, made taxable under
this section, are not taxable under the third section of
this act, and that only such serip, bonds, certifieates, and
evidences of indebtedness, which cannot be made taxable
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under this section, are to be taxed under the third sec-
tion of this act.

Section 20. Collection of Tax.—~The tax for State pur-
poses, imposed upon obligations of private and public
corporations by section nineteen of this act, shall be col-
lected in the same manner as the tax imposed for State
purposes upon such obligations by section seventeen of
the act, approved the seventeenth day of June, one thou-
sand nine hundred thirteen (Pamphlet Laws, five hun-
dred seven), and its amendments or supplements, it being
the true intent and meaning of this act that the provi-
sions of the law in force at the time of the passage of
this act, relating to the manner of the collection of the
State tax upon such obligations, shall remain unaffected
by this act.

Section 21, Disposition of Tax, Interest, Fees, Fines,
PForfeitures, and Penalties.—All taxes and interest that
shall be received, recovered, paid, or collected, under the
provisions of this act, shall be paid into the State Treas-
ury through the department.

All moneys paid into the State Treasury from taxes
for. the first year for which a tax is imposed by the pro-
visions of this act, shall be used only for unemployment
relief purposes and for such purposes are hereby appro-
priated, and all moneys paid into the State Treasury
during the second year this act is in effect shall be cred-
ited to the General Fund.

Section 22, Constitutional Construetion.—If any see-
tion, sentence, clause or part of this aet is for any reason
held to be unconstitutional, the decision of the court shall
not affeet or impair any of the remaining provisions of
this aect. It is hereby declared as the legislative intent
that this act would have been adopted had such uncon-
stitutional sentence, section, clause, or part thereof, not
been included herein.

Section 23. Effect on Other Aects of Assembly.—Noth-
ing contained in this act shall be deemed to repeal or
modify the act, approved the seventeenth day of June,
one thousand nine hundred thirteen (Pamphlet Laws,
five hundred seven), entitled ‘‘ An act to provide revenue
for State and county purposes, and, in cities coextensive
with counties, for city and county purposes; imposing
taxes upon certain classes of personal property; provid-
ing for the assessment and collection of the same; pro-
viding for the duties and compensation of prothonotaries
and recorders in connection therewith; and modifying
existing legislation which provided for raising revenue
for State purposes,’’ and its amendments or supplements.

Section 24. Effective Date.—This act shall become ef-
fective immediately upon its final enactment, and shall
remain in force for the assessment and collection of
taxes under section three of this act, for the calendar
years one thousand nine hundred and thirty-six and one
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thousand nine hundred and thirty-seven, and for the col-
lection of taxes under section nineteen of this act, during
the calendar years ome thousand nine hundred and
thirty-six and one thousand nine hundred and thirty-
seven, on reports filed for the calendar years one thou-
sand nine hundred and thirty-five and one thousand nine
hundred and thirty-six, or for the fiscal years beginning
in the calendar years one thousand nine hundred and
thirty-five and one thousand nine hundred and thirty-six.

ApprovED—The 22d day of June, A. D. 1935.
GEORGE H. EARLE

No. 183
AN ACT

To provide revenue by imposing a State tax upon the privilege to
attend or engage in amusements, including every form of en-
tertainment, diversion, sport, recreation, and pastime; requiring
persons, partnerships, associations, or corporations condueting
places of amusement to secure permits; imposing duties, and
conferring powers upon the Department of Revenue; preserib-
ing the method and manner of collecting the tax, and the use
of the proceeds thereof; permitting refunds of the tax in cer-
tain instances; providing certain exemptions; and providing
penalties.

Section 1. Be it enacted, &e., That this act shall be
known, and may be cited, as the ‘“ Amusement Tax Aect.”’

Section 2. The following words or phrases when used
in this aet shall have the meaning ascribed to them in
this section, exeept where the context clearly indieates a
different meaning. .

‘“ Amusement.”’ All manner and forms of entertain-
ment, including, among others, theatrical or operatie per-
formances, concerts, moving picture shows, vaudeville,
cireus, carnival, and side shows, all forms of entertain-
ment at fair grounds and amusement parks, athletic con-
tests, including wrestling matches, boxing and sparring
exhibitions, football and baseball games, skating, golfing,
tennis, hockey, bathing, dancing, and all other forms of
diversion, sport, recreation, or pastime, shows, exhibi-
tions, contests, displays, and games, and all other meth-
ods of obtaining admission charges, donations, contribu-
tions, or monetary charges of any character, from the
general publie, or a limited or selected number thereof,
direetly or indirectly, in return for other than tangible
property, or specific personal or professional services.

“ Assoeiation.”” Any partnership, limited partnership,
or other forms of unincorporated enterprise, owned by
two or more persons.

‘“‘Department.’’ The Department of Revenue of this
Commonwealth,

Revenue,

Definitions.

429




	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029

