SESSION OF 1937.

No. 367
AN ACT

To further amend the second paragraph of section one of article
one of the act, approved the seventh day of March, one thou-
sand nine hundred and one (Pamphlet Laws, twenty), entitled
“An act for the government of cities of the second class,” by
providing that the mayor shall receive no compensation, other
than his salary, for acting as justice of the peace.

Section 1. Be it enacted, &c., That the second para-
graph of section one of article one of the act, approved
the seventh day of March, one thousand nine hundred
and one (Pamphlet Laws, twenty), entitled ‘‘An act
for the government of cities of the second eclass,”” as
amended by section one of the aet, approved the first
day of May, one thousand nine hundred and twenty-
three (Pamphlet Liaws, one hundred twelve), is hereby
further amended to read as follows:

Section 1. Be it enacted, &c., That the mayor shall
be the chief executive officer of the city, and shall be at
least twenty-five years of age, and have been a citizen
and inhabitant of the State five years, and an inhab-
itant of the city for which he may be elected mayor five
years next before his election, unless absent on the pub-
lic business of the United States or of this State, and
shall reside in said city during his term of service. The
mayor, whether appointed or elected, shall have all the
powers and jurisdiction of justices of the peace under
existing laws of this Commonwealth, but, in acting as
such, shall not receive any fee or compensation over and
above his salary as mayor. He shall give bond in such
sum as shall be determined by council.

Section 2. All acts and parts of acts, general, local
and special, inconsistent herewith are herehy repealed.

AprprovEp—The 5th day of June, A. D. 1937.
GEORGE H. EARLE

No. 368
AN ACT

Relating to magistrates and magistrates’ courts in the city of
Philadelphia; imposing certain duties upon, and prohibiting
certain practices by, magistrates; imposing certain duties on
the city controller in regard thereto; authorizing the employ-
ment by him of additional clerks and fixing their compensa-
tion; regulating the practice in magistrates’ courts, the enter-
ing of bail, and the issuance of discharges in criminal cases
in the county of Philadelphia; conferring certain powers over
magistrates and magistrates’ courts, and imposing certain
duties in connection therewith upon the judges of the courts
of common pleas of the county of Philadelphia; providing for
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the appointment and employment of stenographers to report
proceedings in certain cases heard by magistrates; fixing salaries
of persons employed by authority of this act; providing penal-
ties for violations of the provisions thereof; and repealing
certain prior acts.

Section 1. Be it enacted, &ec., That this act shall be
known, and may be cited, as ‘1937 Magistrates’ Court
Act.”’

Section 2. The twenty-eight courts not of record of
police and civil causes, with jurisdiction not exceeding
one hundred dollars, established by the second section
of the act, approved the tenth day of May, one thousand
nine hundred twenty-seven (Pamphlet Laws, eight hun-
dred sixty-six), shall continue as therein provided.

Section 3. No magistrate shall personally engage in
any other business or profession, or hold any other
public office, or serve as a representative of any politi-
cal party, in any assembly district, senatorial district
or congressional district, or on the executive commit-
tee, or any other governing body of any political party
organization. Each of the magistrates shall devote his
entire time and attention to the duties of his office,
and no magistrate, clerk, stenographer or other officer
or employe provided for herein shall demand or re-
ceive any money or other thing of value for the per-
formance or nonperformance of any of the duties per-
taining to his office other than fees and compensation
allowed by law.

Section 4. Should any vacancy happen in the office
of magistrate, either by death, resignation, disqualifica-
tion, removal, or otherwise, such vacancy shall be filled
for the full term of six years, in the manner hereinbefore
set forth, at the next succeeding municipal election held
in the ecity of Philadelphia after said vacancy shall
happen, and it shall be the duty of the Governor in the
meantime to appoint and commission a suitable person
to fill such vacancy until the first Monday of January
next succeeding the first municipal election after said
vacancy shall happen: Provided, however, That if said
vacaney shall happen within two calendar months before
any municipal election the vacancy shall not be filled
until the second succeeding municipal election there-
after, and the Governor shall appoint and commission
a suitable person to fill said vacancy until the first
Monday of January after said second municipal elec-
tion.

Section 5. If any magistrate for any cause shall be
unable to attend to his official duties, he shall notify
the chief magistrate, who shall designate and assign an-
other magistrate to discharge the duties of said magis-
trate during such inability.
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Section 6. The board of magistrates hereinafter pro-
vided for shall, by rule or regulation adopted as herein-
after provided, presceribe forms for civil and eriminal
dockets, which shall be kept in each of said courts by
the magistrates holding the same, and in which shall be
entered daily all proceedings of said courts and all offi-
cial actions of the magistirates therein, and it shall be
the duty of the magistrate receiving any costs, fees,
fines, penalties or other moneys to note the same in the
margin of the proper docket opposite to the entry of the
case in respect to which the same is received, with the
date at which, and the name of the person from whom,
the same was received, together with the date and the
person to whom the same was paid. Said dockets shall
be open to the inspeetion of any person during the
hours when the court is required to be kept open.

Section 7. Bach magistrate shall keep a daybook in
which he shall enter all costs, fees, fines, penalties, and
other moneys collected by him, with the date when, the
person from whom, and the purpose for which, the same
were received. He shall also note therein the time when,
and the manner in which, the same are disposed of, and
the books and papers of said court, including said day-
books, shall be the property of the Commonwealth of
Pennsylvania. He shall pay over to the city treasurer,
within five days after the first Monday of every month,
all costs of suits, fees, fines, penalties, and other sums
of money received during the preceding month, except-
ing constables’ fees which shall be paid directly to the
constable entitled thereto by said magistrate during the
preceding month, except such costs and judgments as the
parties to any proceeding before him may by law be
entitled to receive, and shall at the same time furnish
to the controller of the city of Philadelphia, under oath
or affirmation, an accurate account of all moneys so
paid, either into the city treasury or to constables.
The controller of the city shall not countersign any
warrant for the monthly payment of the salary of any
magistrate until he is satisfied from inspection by him-
self or his deputy of the dockets, daybooks or other
books of such magistrate that his accounts are correct,
and that all payments required by law to be made to
the city treasurer have been so made.

Section 8. Whenever a vacancy shall for any reason
oceur in the office of a magistrate, it shall be the duty
of such magistrate to deliver to his successor in office
all dockets, books, bonds, and other papers connected
with his office, and in case of the death of any magistrate,
all persons having possession of the dockets, books,
bonds, and other papers aforesaid of such deceased
magistrate, shall, under like penalties, deliver the same
to his successor in office, or, if no successor has been
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appointed or elected, to the chief magistrate herein
provided for. If any magistrate, whose office has be-
come vacant as aforesaid, or any person having pos-
session of the dockets, books, bonds, and papers of any
deceased magistrate, shall neglect or refuse to deliver
the same over, as hereinbefore provided, to his suec-
cessor in office or to the chief magistrate, as the case
may be, the chief magistrate, or any person aggrieved
by such neglect or refusal, may petition the court of
common pleas of the county of Philadelphia to order
such delivery as aforesaid, and the court of common
pleas may enforce its order by attachment for contempt
or by other suitable process, and the successor in office
of such magistrate or the chief magistrate to whom such
dockets, books, bonds, and papers as aforesaid, are de-
livered, or any magistrate to whom the chief magistrate
may deliver the same, shall have power to issue process
and proceed thereon in the same manner and with the
same effect as the magistrate, to whom the said docu-
ments, books, bonds, and papers may have belonged,
would have had had he remained in office: Provided,
That in case the magistrate to whom such dockets, books,
bonds, and papers are delivered shall be a party in in-
terest in any cause pending before the magistrate to
whom said dockets, books, bonds, and papers shall have
officially belonged, such cause shall be proceeded in by
such other magistrate as the chief magistrate may desig-
nate, to whom a transeript of such proceeding shall be
furnished as well as the original docket, if required
at the time of the trial thereof.

Section 9. Except in cases of hearings on warrants
issued by a magistrate, the hearings of all criminal
cases shall be held only in the central police court, the
divisional police courts hereinafter provided for, or in
the district station houses herein designated for that
purpose.

Section 10. There shall be established a eentral po-
lice court in the ecity hall of the city of Philadelphia
which shall be open, with a magistrate continually
present thereat, during the entire twenty-four hours
of each day, and to which the mayor of the city of Phil-
adelphia shall regularly assign from the body of magis-
trates a sufficient number of magistrates to hold the
same for the period of one month: Provided, however,
That the same magistrate shall not be assigned for con-
secutive months, and that no magistrate shall be assigned
to said court more than once in every six months.

Section 11. It shall be the duty of the chief magis-
trate to appoint and assign in rotation, in the manner
prescribed by the board of magistrates, magistrates to
serve as committing magistrates in the several police
stations in the city of Philadelphia, but no magistrate
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shall be assigned longer than one month to the same
station house in any one year: Provided, however, That
the chief magistrate, after consultation with the district
attorney and the director of publiec safety of the city of
Philadelphia, shall seleect not less than ten nor more
than fifteen station houses, which shall be known as
divisional police courts, and in which, in addition to
the hearings regularly held therein, shall be held ex-
clusively the hearings of all persons arrested on sight or
on a police warrant for the following indictable offenses,
that is to say: For treason, sedition, murder, voluntary
and involuntary manslaughter, abortion, arson, black-
mail, perjury and subornation of perjury, sodomy, kid-
napping, mayhem, receiving stolen goods, obtaining
money or other property by false pretense, carrying
concealed deadly weapons, operating an automobile
while under the influence of intoxicating liquor, the
illegal possession and sale of machine guns and firearms,
and the illegal possession, sale and use of narcotic
drugs, and also all forms of bribery, rape, assault and
battery to ravish, robbery, burglary, and entering with
intent to commit a felony or felonies, larceny, forgery,
fraudulently making, uttering and publishing written
instruments, felonious assaults and batteries, extortion,
keeping, setting up and maintaining lotteries, gambling
houses, gambling machines, pool selling and book mak-
ing, keeping, maintaining and frequenting bawdy
houses and houses of assignation, pandering and pros-
titution, embezzlement, fraudulent conversion, offenses
by public officers, and also all conspiracies, solicitations,
and attempts to commit any of the foregoing offenses,
and aiders, abetters and accessories before and after
the fact to said offense and compounding of the same.

The said divisional police courts shall be selected from
among the distriet police stations in such manner that
they shall be most suitably and conveniently located for
the dispatch of the public business therein, and, as far as
practicable, for the equal distribution among said divi-
sional police courts of the hearings hereby required to
be held therein exclusively. The magistrates assigned
to preside at the divisional police ecourts shall also be
assigned by the chief magistrate in rotation, in the
manner prescribed by this act, and no magistrate shall
be assigned longer than one month to the same divisional
police court, and every magistrate shall be assigned to
each divisional police court in turn. It is the intention
of this section that there shall be established a system
of rotation whereby the same magistrates shall not be
repeatedly assigned to the same police station or divi-
sional police court, and the judges of the courts of
common pleas of Philadelphia County are hereby given
authority to enforee this provision. Nothing herein con-
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tained shall operate to deprive any magistrate, before
whom a criminal case has heen lawfully begun, of juris-
diction and authority fully and completely to hear and
dispose of the same and of all charges growing out of
or connected with the transaction involved therein, not-
withstanding the charge or charges upon which the ac-
cused is held or convicted may not be within the juris-
diction of the divisional or district police court, as the
case may be, in which the magistrate is sitting at the
time.

It is hereby declared that the foregoing enumeration
of offenses is intended to be inclusive and not exclusive,
and shall be liberally interpreted to carry out the legis-
lative purpose as generally expressed therein.

No magistrate shall receive any additional compensa-
tion for acting as committing magistrate at any police
station or at any divisional police court.

Section 12. The hearings of all eriminal cases, other
than those provided for in section eleven of this act,
shall be held as now provided by law in the station
house of the distriet in which thé arrest without war-
rant is made, and in the case of arrest on warrants
in the station house of the district to which the magis-
trate issuing the warrant is assigned, or in the court
of such magistrate, as the said magistrate may direct. In
cases of offenses herein required to be heard exclusively
in the divisional police courts, the jurisdiction of each of
said courts shall extend over arrests made in the police
distriet in which each court is located, and in such police
districts contiguous thereto as may be selected by the
chief magistrate, after consultation with the district
attorney and the director of public safety as aforesaid,
to effect convenient and equal distribution among said
courts of their business as aforesaid. Hearings on war-
rants issued by any magistrate, other than police war-
rants, may be held in the court of such magistrate, the
police station house to which he is assigned, or the divi-
sional police court in which he may be sitting at the
time, as said magistrate shall direet.

Section 13. No magistrate shall release on copy of
the charge without entry of bail as hereinafter pro-
vided any person arrested charged with any of the
crimes specified in section eleven of this act, except
operatmg an automobile while intoxicated, fraudulent
conversion, frequenters of bawdy house or house of
ass1gnat10n and assault and battery. In these excep-
tions to section eleven and in all other cases mot spe-
cifically mentioned, the magistrate may release on a
copy of the charge without entry of bail, if the cir-
cumstances and facts of such case or cases warrant him
to do so. For the accommodation of the publie, the di-
rector of public safety shall make suitable arrangements
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for the prompt issuance by the officer in charge of the
cell room of the central station, or by any other district
station house official, or such other person as he may
designate, of certificates or copies of the charge, without
cost, against any person arrested in any police station
of the city, and all persons arrested shall be given the
opportunity to promptly communicate with, be inter-
viewed or examined by, such persons as they desire.

Section 14. No continuance of a hearing of a crimi-
nal case shall be granted by a magistrate, unless the
person requesting the continuance shall state, under
oath, his or her reason therefor, and the reason stated,
together with the name of the party requesting the
same, shall be noted by the magistrate in his docket,
and shall be returned as a part of the transeript of the
case: Provided, That if any case shall be continued by
a magistrate of his own motion, such continuance, and
his reason for his action, shall be set forth at length by
the magistrate in his docket and returned as part of the
transeript of the case.

Section 15. In cases where a person arrested on a
criminal charge shall be entitled to release upon posting
of bail, it shall be the duty of the magistrate holding
the preliminary hearing of such person to promptly fix
the amount of the bail, and neither he nor any other
magistrate shall accept bail unless the provisions of see-
tions sixteen, seventeen, eighteen, and nineteen of this
act are complied with: Provided, however, That this see-
tion shall not prevent the magistrate holding any hear-
ing from authorizing bail to be entered without real
estate security where, in his opinion, the evidence pro-
duced so warrants, except when the person arrested is
charged with any of the offenses listed in section eleven
of this act.

Section 16. Whenever, pursuant to law, any person
or persons charged with the commission of any eriminal
offense or offenses has had bail lawfully fixed by a
magistrate, it shall be the duty of the magistrate taking
bail to make a thorough inquiry into the sufficiency of
such bail, and he shall make a due and thorough in-
vestigation, under oath, into the financial responsibility
of the recognizer or surety, and it shall be his duty to
take of such recognizer or surety a written justification
under oath setting forth—

(1) The name, age, and residence of the bondsman.

(2) A description of the property offered as surety,
with its exact location, and the street number in the
city of Philadelphia.

(3) The present value, assessed value, the amount
paid therefor, and the rent derived therefrom.

(4) All encumbrances, whether mortgages, judg-
ments, et cetera, stating, in detail, character and amount,
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when and where recorded or enfered, and a statement
that there are no other encumbrances except as noted.

(5) That the title to the property is in the bondsman
himself and is not subject to any trusts.

(6) How the property was acquired, whether by will
or deed, making an exact notation of the date and ree-
ord of registry of the will or recording of the deed,
giving book and page number.

(7) A list of all judgments against the bondsman.

(8) Statement in what other cases or for what per-
son or persons, if any, the bondsman is surety.

(9) Statement as to whether or not the municipal,
school, and other taxes have become delinquent; and

(10) What amount, if any, is paid or to be paid to
the recognizer of bail for giving said bail and what
counter-security is given, if any. Cash bail in lieu of
real estate security may be accepted by the magistrate
taking the bail, and shall be delivered forthwith to the
clerk of quarter sessions, and a receipt taken therefor.

Section 17. No bail or recognizance shall be taken
without a justification, as aforesaid, endorsed on the
bond or recognizance, duly signed and sworn to by
such surety, recognizor or bondsman, and no bail shall
be accepted unless said surety, recognizor or bondsman
offers as security a property situate within the city of
Philadelphia, nor shall such bail be taken until the
magistrate shall have verified the truth of certain state-
ments in the justification as required in seetion eighteen
hereof. The provisions of this section shall not apply to
cases in which a judge of record shall accept as se-
curity a property situate without the city of Philadel-
phia, or to cases in which cash bail is presented and
accepted.

Section 18. Every magistrate, before accepting bail
secured by real property, shall be furnished with a
bail certificate issued by the city controller, and said
certificate shall contain the following information:

(a) The name of the owner of the particular prop-
erty offered to the magistrate as security;

(b) The amount of unpaid taxes due thereon;

(¢) The amount of liens thereon;

(d) The assessed value thereof;

(e) Whether the same property has heretofore been
accepted as security for bail heretofore entered, and
still in force.

It shall further be the duty of the controller to re-
tain a duplicate copy of each bail certificate issued, to-
gether with the information as to whom the said cer-
tificate was issued. The magistrate who has finally dis-
charged such person, or the distriet attorney after the
grand jury has ignored the bill or bills of indictment,
or when the court has disposed of the ease, shall prompit-
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ly notify the eontroller, in writing, of such final dispo-
sition, and return the bail certificate to the controller.
- Seection 19. If the magistrate is satisfied from the
information received from the controller and the jus-
tification sworn to by the proposed bondsman that there
is sufficient equity in the property tendered as security,
he may accept the surety or bondsman as bail, and
therenpon stamp or note upon the deed of the surety
or bondsman, which said magistrate shall require to be
produced before him, the fact that bail has been ac-
cepted by him, the name of the particular case in which
it was accepted, the date of acceptance, and the amount
thereof, which stamp or notation may only be cancelled
by the city controller upon discharge of the bail ac-
cording to law.

Section 20. The city controller of Philadelphia shall
provide twenty-four hours service of the information
provided in the preceding sections of this act, and, to
enable him to do so, said city controller is hereby au-
thorized to appoint four additional clerks at an annual
salary not exceeding two thousand dollars ($2,000.00),
each.

From and after the effective date of this act, the
fees now chargeable by law for the entry of bail before
magistrates shall be one dollar ($1.00).

Section 21. There is hereby created a ecivil division
of the magistrates’ courts of Philadelphia which shall be
a court not of record, but which shall provide a simple,
informal, and inexpensive method and procedure for the
determination of claims for liquidated sums not in ex-
cess of one hundred dollars. The said court shall open
with scrupulous punctuality for hearings from nine
thirty o’clock antemeridian wuntil twelve o’clock noon,
and from one thirty o’clock postmeridian until four
thirty o’clock postmeridian daily, except Saturdays,
when the court shall close at twelve o’clock noon. The
court shall not be open on Sundays or legal holidays.
All civil cases instituted in any of the magistrates’
courts of the city of Philadelphia shall be tried before
three magistrates, sitting in such civil division in a
court room assigned to them for that purpose in City
Hall in Philadelphia. The chief magistrate shall regu-
larly assign three of the magistrates to sit as a court
en bane in all civil matters in such civil division, for
the period of one month, to hear all cases. The vote of
not less than two of the three magistrates shall be nee-
essary to enter judgment for plaintiff or defendant, as
the case may be: Provided, however, That the same
magistrate shall not be assigned to the civil division for
consecutive months, and that no magistrate shall be
assigned to said civil division more than once every
six months.
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The chief magistrate is hereby empowered to provide
for and set up more than one court of three magistrates
each, for the hearing of civil cases when the volume of
such cases is such that cases are delayed, or it appears
to him that they are being disposed of in too rapid a
fashion with the possible consequence that injustice
might be done to any party litigant.

Section 22. Actions in every magistrates’ case shall
be commenced without a summons or a praecipe there-
for. The filing of a statement of claim by the plaintiff
and the service of the statement of claim upon the de-
fendant, as herein provided, shall have the same effect
as though a summons had been regularly served, ac-
cording to the manner prescribed for the service of
summons. The plaintiff shall state to the clerk of the
magistrates’ court his name, place of residence, tele-
phone number, and the name and place of residence so
far as known of the defendant, and the nature and
amount of his claim, and the clerk, after such further
inquiry as he may deem necessary, shall reduce the
claim to writing, in triplicate, in concise and untechnical
form, giving time, place, and other relevant circum-
stances. The statement of claim shall be signed and
sworn to before the clerk by the plaintiff. A brief rec-
ord of the claim shall be entered in the ecivil docket of
the court by the clerk. The court at the hearing may
allow any statement of claim to be amended.

Section 23. At the time the plaintiff presents the
facts in substantiation of his claim to the clerk of the
magistrates’ court, the plaintiff shall pay the clerk, for
the use of the county, a fee of one dollar and fifty
cents ($1.50), for which a receipt shall be issued. Said
fee shall cover the costs of preparing and serving the
statement of claim, entering the judgment in the civil
division of the magistrates’ court, issuing execution
thereon through the sheriff’s office, and recording the
said judgment in a court of record. No refund of the
fee paid herein, or any part thereof, shall be made.

Section 24. All statements of claim in civil actions
shall be served in the following manner:

(a) The clerk shall send a copy of the statement of
claim by registered mail, return receipt requested, to
the last known residence or place of business of the de-
fendant.

(b) Should such statement of claim be returned to
the magistrates’ office with the notation that the defend-
ant refuses to accept the same, the clerk shall then send
the same to the sheriff’s office for service upon the de-
fendant in the same manner as prescribed by law for
the service of writs of summons by the sheriff. No fee
shall be charged by the sheriff for this service.

(¢) Should such statement be returned by, the United
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States Post Office Department for want of a proper ad-
dress, then all proceedings are to stop until the plaintiff
shall have supplied the clerk with the correct address.

(d) Where service of the statement of claim is made
by registered mail, the clerk of the court, upon the re-
turn of the receipt to him by the United States Post
Office Department, shall file the same with the chief
clerk of the magistrates’ civil ecourt in City Hall, to-
gether with an affidavit reciting the fact of service by
registered mail, and such receipt and affidavit shall con-
stitute service. A record of such service shall be made
by the clerk in the civil docket of the magistrate’s court
from which such letter originated.

(e) One copy of the statement of claim shall be kept
on file in the court in which such action shall be com-
menced, the original shall be forwarded to the chief
clerk to be filed with the records of the magistrates’
civil court in City Hall, and the third copy shall be
served upon the defendant in the manner hereinabove
provided.

(f) The statement of claim in all actions commenced
in the magistrates’ courts shall be indorsed with a no-
tice, signed by the clerk of the court, stating the time,
date, and place of the trial or hearing at which the de-
fendant is ordered to be present.

Section 24. A case shall be deemed at issue upon
the service of the statement of claim upon the defend-
ant. No answer shall be filed by the defendant except
where he desires to claim a set-off or make a counter-
claim, in which case an answer in writing shall be filed
with the clerk of the court at any time before the
commencement of the trial. Such answers containing
sat-offs and counter-claims shall be filed in the same
manner as hereinbefore provided for the filing of the
statement of claim. The court at the hearing may allow
any answer filed to be amended.

The filing of answers containing set-offs and counter-
claims shall be noted in the court docket by the eclerk.

The fee for filing an answer containing a set-off or
counter-claim shall be one dollar ($1.00), payable by the
defendant to the clerk, for the use of the county.

Section 25. Trials in the eivil division shall be before
the court of three magistrates. The trial procedure shall
be informal, and only substantive rules of law shall be
applied. The board of magistrates shall have power to
prescribe rules of procedure and practice, not incon-
sistent with the provisions of the acts of Assembly, or
of the Constitution of the Commonwealth, or of the
United States. No pleadings, other than those required
or permifted by this act, shall be entertained in such
court. The civil division shall conduct all hearings in
such form and with such methods of procf as it deems
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best to discover the facts and to administer justice in
the case. The magistrates, sitting as the court en bane
in such civil division, may question either party and
the witnesses. If the plaintiff does not appear at the
time set for the hearing, the court may dismiss the
claim for want of prosecution, or enter a finding on the
merits for the defendant or the plaintiff, or make such
other disposition as to it may appear proper. If the de-
fendant shall fail or neglect to appear at the hearing,
the court may enter judgment for the full amount of
the claim with costs.

The court shall render its decision immediately at the
conclusion thereof, giving judgment for the plaintiff or
defendant, or enter such decree as to it shall appear
proper, together with interest and costs, and shall no-
tify the plaintiff and defendant orally thereof before
they leave the court.

Section 26. The court shall have power to continue
any hearing pending before it, but such continuance
shall be allowed only—(a) where one of the parties or a
material witness is unable to be present by reason of
illness, or other reason appearing sufficient to the ecourt;
or (b) where a defense is produced which was not fore-
seen by the plaintiff, and the court is of the opinion
that the plaintiff should have additional opportunity to
rebut the defense.

Section 27. A judgment entered in the civil division
may be appealed by either party as heretofore. All such
judgments may be removed to the court of common pleas
by certiorari, in the same manner, within the same time,
and subject to the same procedure, as heretofore.

Section 28. When a judgment is rendered by the
civil division, the clerk of the court shall receive the
amount of the judgment, with costs to date, if offered by
the defendant before execution, and promptly pay the
same over to the plaintiff. If any judgment is not so
paid within twenty days of the entry of the judgment.
the court shall direct its writ of execution to the sheriff
of the county, commanding him to levy the debt, inter-
est, and costs on the defendant’s goods and chattels,
and within the space of the next ten days following the
levy expose the goods and chattels to public sale, having
first given notice of the same by at least three hand-
bills, posted in conspicuous places in the vicinity. There-
upon said execution sale of goods and chattels and re-
turn thereof shall proceed in the manner provided by
law for executions issuing out of the courts not of reec-
ord, except that the moneys realized from the sale shall
be applied first to the payment of the plaintiff debt,
second to the payment of costs, and third any excess to
the defendant.

All writs of execution issuing out of the civil divi-
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sion shall be in such form as is prescribed for like
writs issuing out of the courts of common pleas of the
several counties of this Commonwealth. Such writs shall
be directed to the sheriff of the county, and the sheriff
shall not make any charge in advance for such service
but if a fund should come into the hands of the sheriff
he may deduct a sum not to exceed four dollars ($4.00)
for sheriff’s costs.

Section 29. Where any judgment entered in the civil
division of the magistrates’ court after execution has
been returned unsatisfied, in whole or in part, the
clerk of the court shall send a transcript of such judg-
ment to the prothonotary of the county, who shall
enter the same, and such judgment shall have the same
force and effect as any other judgment of a court of
record. This service shall be rendered by the prothono-
tary without any charge whatsoever.

Section 30. The chief magistrate shall appoint a chief
clerk of the civil division of the magistrates’ court,
whose salary shall not exceed twenty-five hundred dol-
lars ($2500) per annum, and shall appoint such clerical
assistants, not in excess of six, at salaries not to exceed
eighteen hundred dollars ($1800) per annum, all of
which salaries shall be paid by the county.

The chief clerk shall keep a complete record in suit-
able dockets of all cases filed with the court, the pro-
ceedings therein, and the disposition thereof, and in
keeping said dockets, he should endeavor to obtain the
standard now maintained by the prothonotary of Phil-
adelphia County.

Section 31. There shall be a board of magistrates
composed of all the magistrates of the city of Philadel-
phia. The said board shall be presided over by a chief
magistrate who shall be the administrative representa-
tive and executive head of the said board, and shall be
selected in the manner, and shall hold the position of
chief magistrate for the term, hereinafter provided.
The chief magistrate shall have general supervision of
the conduet of the business of all the courts held by the
magistrates, and, between meetings of the board of
magistrates, shall have full power and authority to exe-
cute the rules and regulations of said board, and to
issue such necessary interim administrative orders and
directions as the said board could issue and as are not
inconsistent with existing law or said rules and regula-
tions. The said board of magistrates shall have the
power, and it shall be its duty to consider, supervise,
and prescribe rules and regulations for the conduet of
the various eivil and police courts by the magistrates,
and the practice and procedure in the administration of
justice therein. The said board shall have the power to
investigate, of its own motion or on complaint of others,
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any and all matters pertaining to the courts presided
over by the magistrates, the administration thereof, and
the official conduct of any person or persons connected
therewith, and take such lawful action in respect there-
to as it may deem necessary and proper in the premises.
The board of magistrates shall meet for the discharge
of its duties at least four times in each year during the
first week of the months of January, April, July, and
October, and at such other times as it may be convened
by the chief magistrate, or at the written request of
five or more magistrates. The meetings of the said board
shall be held in the office of the chief magistrate.

Appointment of Section 32. A. As soon as practical after the ap-

el mmagls proval of this act, the Governor of the Commonwealth

ernor. shall select from among the magistrates a chief magis-
trate to act as such from the date of appointment for
the remainder of the term for which he shall have been
elected or appointed as magistrate, and, before the ex-
piration of such term, the Governor shall select from
among the magistrates a chief magistrate to act as such
in sucecession to him whose term of magistrate is about
to expire, and to hold office from and after the expira-
tion of such term until his own term as magistrate shall
expire, and so on, from time to time thereafter, as the
term of office of any magistrate who has been selected
chief magistrate shall be about to expire, the Governor
shall select- from among the magistrates a chief magis-
trate to serve until his own term as magistrate shall
expire, unless removed before such time by the action
of the Governor: Provided, however, That any magis-
trate upon being re-elected to office as such magistrate
shall continue eligible for reappointment, from time to
time, as chief magistrate.

Tom of Dresemt  B. The term of the present chief magistrate shall end

terminated. as of the effective date of this act, and the chief magis-
trate shall deliver to his successor in office all dockets,
books, bonds, and other papers connected with his office
as chief magistrate.

I‘}r“;‘ggcgf Section 33. Within sixty days after this act takes
effect, it shall be the duty of the board of magistrates
to prepare and submit to the judges of the courts of
common pleas rules and regulations for the praetice and
procedure in and the conduct of the business of their
courts by the magistrates, which said rules and regula-
tions shall become valid and binding as such when the
same are approved by a majority of the judges of the
said courts of common pleas, and if the said board of
magistrates shall fail or neglect to prepare such rules
and regulations and submit the same to the judges of the
courts of common pleas for their approval, it shall be
the duty of the said judges of their own motion to
promulgate such rules and regulations, which shall be
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the official rules and regulations of the board of magis-
trates. Said rules and regulations may be added to,
altered, amended or repealed, from time to time, in the
same manner as is herein provided for the adoption of
the same. The judges of the courts of common pleas
may also, from time to time, of their own motion alter,
amend or repeal such rules and regulations as may be
then in foree, and promulgate such new rules and regu-
lations as the said judges may deem necessary and
proper.

Section 34. The judges of the courts of common
pleas shall have the power, from time to time, as they
deem necessary, to inquire into and consider any and
all matters and things touching the administration of
the business of the magistrates and the performance by
them ‘of their duties, and, for this purpose, to issue out
of any of the courts of common pleas writs of subpoena
for the summoning of witnesses and the production of
books, papers, and documents of the magistrates, or
others, as may be relevant and proper to such inquiry,
and to take such lawful and proper action in the prem-
ises as the said judges may deem necessary.

Section 35. It shall be the duty of the city of
Philadelphia to supply and pay for whatever may be
necessary for the transaction of the business of said
magistrates’ courts, and to supply all proper court-
rooms and accommodations, including waiting rooms,
withdrawing rooms, dockets, blanks, books, legal blanks,
stationery, furniture, and equipment, and such law
books as may be certified by the chief magistrate to be
necessary for the use of the magistrates’ courts, and to
pay all salaries, compensations, expenses, and disburse-
ments that are herein or are otherwise authorized by
law, and it shall be the duty of the counecil of said eity
to appropriate, annually, a sum sufficient to pay such
salaries, compensations, expenses, and disbursements.
Such dockets, blank books, legal blanks, and stationery
shall be uniform in character. The courtrooms, waiting
rooms, and withdrawing rooms, accommodations, furni-
ture and equipment to be supplied, shall be of such
character and be kept in such condition of repair, clean-
liness, and useful service, at the expense of said city, as
the chief magistrate, with the approval of the couneil,
shall determine to be necessary or desirable.

Section 36. The chief magistrate shall provide for
the appointment of a sufficient number of stenographers
or stenographic clerks, as may be necessary regularly to
be present at and report the proceedings in said divi-
sional police courts, in all cases required by this act
to be heard exclusively therein, as well as in cases where
there are hearings on private warrants upon request of
either party of interest or the magistrate issuing such
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warrant, providing such request is made in writing
twenty-four hours prior thereto. Said stenographers or
stenographic clerks shall receive an annual salary to be
fixed by the chief magistrate, not exceeding two thou-
sand five hundred dollars ($2,500.00) per annum.

Section 37. A. On or after the first day of July,
one thousand nine hundred thirty-seven, and thereafter
whenever a vacancy occurs, the chief magistrate shall
appoint a chief clerk and a deputy stenographic eclerk,
who shall respectively perform such duties as may be
required of them by this act and by the chief magis-
trate and by rules adopted by the board of magistrates.
The chief clerk and deputy stenographic clerk shall be
entitled to serve so long as they, respectively, behave
themselves well. Each clerk of a magistrate’s court
shall file with the chief clerk each month a report of the
criminal business of said magistrate’s court during the
preceding month, and such other reports, from time to
time, as the chief magistrate shall require. The chief
clerk shall cause suitable blanks to be prepared and
furnished for such purpose.

B. The deputy stenographic clerk and each clerk of a
magistrate’s court shall receive a salary of two thousand
dollars per annum, the chief clerk a salary of two thou-
sand five hundred dollars per annum. Said salaries
shall be paid by the eity in semimonthly payments.

Section 38. It shall be the duty of the council of the
city of Philadelphia to provide for the payment of the
salaries of the aforesaid stenographers or stenographic
clerks when appointed by the chief magistrate as afore-
said, and to provide for them suitable offices and aec-
commodations for the performance of their duties as
herein preseribed, including all office furniture, type-
writer machines, dictaphones, paper, and all other nee-
essary supplies for the performance of their duties.

Section 39. It shall be the duty of the stenographers
or stenographic clerks, as aforesaid, to report, in full,
the entire proceedings of the said divisional police
courts in all cases required by this act to be tried ex-
clusively therein, and to file in the office of the clerk of
the court of quarter sessions full, true and complete,
verbatim transeripts or reports of said proceedings,
within five days after the taking of the same, or sooner
if so specially directed by the presiding magistrate.
Each such transeript or report shall be certified by the
stenographer taking the same in the following form:

I hereby certify that the proceedings and evidence
are contained fully and accurately in the notes taken
by me on the hearing of the above cause, and that
this copy is a correct transeript of the same.

Stenographer.
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Such transeripts or reports, when so certified by the
stenographer and filed as aforesaid, shall, upon any
other trial or in any other proceeding in which it may
become material to prove the matters therein reported,
be taken and held to be prima facie correet, and, if
otherwise admissible in evidence, shall be admitted with-
out the necessity of calling the stenographer, who made
the said transcript or report, as a witness to- prove the
same. The distriet attorney of the county of Philadel-
phia, the city solicitor of the city of Philadelphia, the
chief magistrate, and any judge of the courts of common
pleas of said county, shall, on request, be furnished
with a copy of any such proceeding free of charge.
All other persons desiring copies of any proceeding re-
ported by any stenographer or stenographic clerk shall
be entitled to receive the same upon payment of twenty
cents ($0.20) for each page thereof. No stenographer
nor stenographic clerk shall retain for himself any
money received from the sale of a copy or copies of
transeripts, but shall pay over all moneys so received by
him to the clerk of the magistrate before whom such
hearing took place, and shall be entered by the clerk
in the day book, and returned to the city treasurer of
the ecity of Philadelphia, and account for the same to
the city controller. .

Section 40. The transeript or report of the proceed-
ings, hereinbefore referred to and required to be filed
with the eclerk of the court of quarter sessions of the
county of Philadelphia, shall be kept by said clerk for
such period of time, not less than three years after the
receipt of the same, as may be fixed by the judges of the
courts of common pleas, and shall, at all reasonable
times and subject to reasonable regulations by the judges
of the courts of common pleas of said county, be opened
to public inspection.

Section 41. The district attorney of the county of
Philadelphia may assign such number of his assistants
as may be necessary to be present at and conduct on
behalf of the Commonwealth all eriminal hearings held
in the divisional police courts herein provided for.

Section 42. On or before the twentieth day of Janu-
ary of each year, the chief magistrate shall make written
report to the board of magistrates of the business of
all the magistrates’ courts on the criminal side during
the preceding calendar year and of the attendance
thereat. Copies of said report shall be furnished to the
judges of the courts of common pleas of Philadelphia
County, to the mayor, and to the controller of the city
of Philadelphia. The reasonable cost of the preparation
of the said report shall be paid by the county of Phil-
adelphia as part of the expenses of the magistrates’
courts.
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Section 43. It shall be unlawful for any magistrate
to—

(a) Review, alter, modify or remit any sentence of
fine or imprisonment lawfully imposed by him, or to
alter any of his official decisions in any case heard by
him, except in the presence of and with the written ap-
proval of the prosecutor.

(b) Allow a further hearing in any ecriminal case
without complying with the provisions of section four-
teen of this act.

(e¢) Knowingly and wrongfully, for the purpose of
deceiving others, use, or permit the use of, his signa-
ture, seal of office or Coat of Arms of the Common-
wealth of Pennsylvania on any unofficial paper, docu-
ment, letter or communication.

Section 44. Any magistrate or other person charged
with the performance of any duty or prohibited from
performing any act by any of the provisions of this act,
who shall violate any of the provisions of this act, shall
be guilty of a misdemeanor, and, upon conviction, shall
be sentenced to pay a fine not exceeding one thousand
five hundred dollars ($1,500.00), or undergo imprison-
ment not exceeding three years, either or both, in the .
diseretion of the court, and, in addition thereto, any
magistrate so convicted. shall forfeit, his office and be
removed therefrom by the court in which such convie-

. tion shall have been had.

Section 45. The provisions of this act shall be sev-
erable. If any of said provisions shall be held to be in-
valid or unconstitutional, such deecision shall not affect
the validity of any of the remaining provisions of this
act.

It is hereby declared as the legislative intent that
this act would- have been adopted had such invalid or
unconstitutional provisions not been included therein.

Section 46. Sections nine, thirteen, fourteen, fifteen,
sixteen, seventeen, twenty-one, twenty-four, twenty-five,
twenty-six, thirty, thirty-three, and thirty-six of the act,
approved the tenth day of May, one thousand nine hun-
dred twenty-seven (Pamphlet Laws, eight hundred six-
ty-six), entitled ‘‘An act relative to the establishment
and jurisdiction of magistrates’ courts in Philadelphia,
and creating a board of magistrates; providing for a
chief magistrate; preseribing their powers and duties;
providing for clerks; establishing a central administra-
tive office; imposing upon the City of Philadelphia the
cost of establishment and maintenance of magistrates’
courts, including payment of all salaries; fixing salaries
and restricting magistrates to duties of office; and re-
pealing certain prior acts,”’ be, and the same are here-
by, specifically repealed.
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All other acts or parts of acts, inconsistent heI‘erth
are also hereby repealed.

The provisions of existing law respecting magistrates’
courts of the city of Philadelphia and the practice and
procedure therein, in so far as the same do not con-
flict with or are not modified by the provisions of this
act, shall remain in full force and effect.

Section 47. This act shall become effective on the
fifteenth day of June, one thousand nine hundred thir-
ty-seven.

ArprovED—The 15th day of June, A. D. 1937.
GEORGE H. EARLE

No. 369
AN ACT

To re-enact and amend a part of section one of article three of
the act, approved the seventh day of March, one thousand
nine hundred and one (Pamphlet Laws, twenty) entitled “An
act for the government of cities of the second class, providing
for the removal and. dismissal of policemen in cities of the
second class.

Section 1. Be it enacted, &e., That so much of sec-
tion one of article three of the act, approved the seventh
day of March, one thousand nine hundred and one
(Pamphlet Laws, twenty), entitled ‘‘ An act for the gov-
ernment of cities of the second class,’’ as relates to the
removal and dismissal of policemen in cities of the sec-
ond class is hereby re-enacted and amended to read as
follows:

No policeman [or fireman] appomted under this act
shall be dismissed without his written consent, except by
the decision of a court either of trial or inquiry, duly de-
termined and certified in writing to the [city recorder)
mayor, which court shall be composed of not less than
three and not more tham five persons belonging to the
police [or fire] force, equal or superior in official posi-
tion therein to the aceused. Such decision shall only be
determined by trial of charges, with plain specifications
made by or lodged with the director of the department
of public safety, of which trial the accused shall have
due notice, and at which he shall have the right to be
present in person. The persons composing such court
shall be appointed and sworn by the director of the de-
partment of public safety to perform their duties impar-
tially and without fear or favor; and the person of high-
est rank in such court shall have the same authority to
issue and enforce process to secure the attendance of
witnesses, and to administer oaths to witnesses, as is
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