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The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows:

Section 1. Seections 1 to 226 inclusive of the aet, ap-
proved the first day of May, one thousand nine hundred
thirty-three (Pamphlet Laws 103), entitled ‘‘An act
coneerning townships of the second class; and amending,
revising, eonsolidating, and changing the law relating
thereto,”’ are hereby reenacted, amended and revised to
read as follows: Section 1. Be it enacted, ete., That the
laws relating to townships of the second class are hereby
reenacted, amended, consolidated, revised, and changed
as follows:

ARTICLE I

PRELIMINARY PROVISIONS

Seection 101. Short Title.—Effective Date. This act
shall be known, and may be cited, as ‘‘The Second Class
Township [Law] Code.”” This act shall take effect on
the first day of July, one thousand nine hundred and
thirty-three. This reenactment, reviston, amendment
and *consolidation of the laws relating fo townships of
the second class shall become effective the first day of
July, one thousand mine hundred and forty-seven.

Section 102. Definitions.—[The word ‘‘township”’
or ‘‘townships,’” as used in this act, shall mean a town-
ship of the second class, unless the context indicates
otherwise.] The following words, terms and phrases, as
used in this act, shall have the meanings herein assigned
to them, unless the context clearly indicates otherwise:

(a) ‘‘Township,”’ a township of the second class.

(b) ‘‘Boad’ or ‘“Public road,”’ a road of a township
of the second class and shall include a street, lane, alley,
court or pudblic square of such township.

(c) “‘Highway’’ or ‘“State highway,”’ @ road or high-
way of the State highway system.

Section 103. Excluded Provisions.—This aect does
not include any provisions, and shall not be eonstrued to
repeal any acts, relating to—

(a) [The procedure for] The assessment and valua-
tion of property and persons for the purposes of taxa-
tion and collection of taxes and the collection of mu-
nicipal [and tax] elaims by liens;

(b) The method of ineurring or increasing bonded
indebtedness;

(e¢) ZElection officers and conduct of elections;

[(d) Poor districts;

(e) Boards of health;]

[(£)] (d) Public schools and school distriets;

[(g)] (e) Constables;

* “consolidations,” In original.
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[(h)] (f) Justices of the peace;

[(i)] (g) State roads, [State-aid roads,] and private
roads;

[(j) Township reward;]

[(k)] (k) Validations of elections, bonds, ordi-
nances, and acts of corporate officers;

[(1)] (i) Free non-sectarian libraries;

(i) Crimes and offenses provided for in the Penal
Code.

Section 104. [Saving Clauses] Construction of Act
Generally—The provisions of this act, so far as they are
the same as those of existing laws, are intended as a
continuation of such laws and not as new enactments.
The repeal by this act of any act of Assembly, or part
thereof, shall not revive any act or *part thereof here-
tofore repealed or superseded, nor affect the existence
or class of any township heretofore created. The pro-
visions of this act shall not affect any act done, liahility
incurred, or right acerued or vested, or affect any suit
or prosecution, pending or to be instituted, to enforce
any right or penalty or punish any offense under the
authority of such repealed laws. All resolutions, regu-
lations, and rules, made pursuant to any act of Assembly
repealed by this act, shall continue with the same force
and effect as if such act had not been repealed. Any
person holding office under any act of Assembly repealed
by this act shall continue to hold such office until the
expiration of the term thereof, subject to the conditions
attached to such office prior to the passage of this act.

Section 105. Constitutional Construction.—The pro-
visions of this act shall be severable, and if any of the
provisions shall be held to be unconstitutional, such de-
cision shall not affect the validity of any of the remain-
ing provisions of this act. It is hereby declared as the
legislative intent that this act would have been adopted
had such unconstitutional provision not been included
therein,

Section 106. Construction of References.—When-
ever, in this aect, reference is made to any aect by title,
such reference shall also apply to and ineclude any codi-
fication wherein the provisions of the act referred to are
substantially re-enacted.

Section 107, How Act Applies.—This act shall ap-
ply to all townships of the second class within the Com-
monwealth as now existing or hereafter created, estab-
lished or reéstablished.

Section 108. Saving Clauses Where Class of Town-

ship Changed.—Whenever any township of the second

* “parts” In original,
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class is designated a township of the first elass, or when-
ever any township of the first class is reéstablished as
a township of the second class, [or whenever any town-
ship is divided,] all liabilities incurred, rights accrued
or vested, obligations issued or contracted, and all suits
and prosecutions pending or to be instituted to enforce
any right or penalty acerued or punish any offense com-
mitted prior to such change of class, [or division] and
all resolutions, rules and regulations, shall continue with
the same force and effect as if no such change [or divi-
sion] had been made. '

Section 109. Exception as to Tazation.—This act
does not provide [a complete system] for the assessment
and valuation of property and persons for the purposes
of tazation and the collection of township taxes. [but the
taxation provisions herein contained shall be construed
as supplementary to the general local taxation laws. All
acts and parts of acts relating to taxation in townships
of the second class, not inconsistent with this act, in
force prior to the passage of this.act, which are not re-
enacted or specifically repealed by this aect, shall remain
in force as to such townships in the same manner as
prior to the passage of this act.]

Section 110. Legal Advertising.~—Whenever, under
the provisions of this aet, notice is required to be pub-
lished in one newspaper, such publication shall be made
in a newspaper of general circulation, as defined by the
Newspaper Advertising Act, approved May sixteenth,
one thousand nine hundred and twenty-nine (Pamphlet
Laws one thousand seven hundred and eighty-four),
printed in the township, if there is such a newspaper,
and, if not, then in a newspaper cireulating generally
in such township. If such notice is required to be pub-
lished in more than one newspaper, it shall be published
in at least one newspaper of general circulation, defined
as aforesaid, printed, if there be such a newspaper, or
circulating generally, as above provided, in the township.
When such notice relates to any proceeding or matter
in any court, or the holding of an election for the in-
crease of indebtedness, or the issue and sale of bonds to
be paid by taxation, such notice shall, also, in counties
of the second, third, fourth and fifth classes, be pub-
lished in the legal newspaper, if any, designated by the
rules of court of the proper county for the publication
of legal notices and advertisements, unless snch publica-
tion be dispensed with by special order of court: Pro-
vided, however, That auditors’ statements, summaries
of auditors’ statements, or ®*advertisements inviting pro-
posals for public contracts and for bids for materials
and supplies, shall be published only in newspapers of
general circulation, defined as aforesaid.

"+ “advertisement,” In original.
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ARTICLE II

CLASSIFICATION, [AND] CREATION,
CONSOLIDATION AND RE-ESTABLISHMENT
OF TOWNSHIPS OF THE SECOND CLASS

(a) Classification of Townships

Section 201. Classification of Townships.—The town-
ships now in existence and those to be hereafter created
are divided into two classes. Townships of the first class
shall be those having a population of at least three hun-
dred inhabitants to the square mile, which have hereto-
fore fully organized and elected their officers and are
now functioning as townships of the first class, or which
may hereafter be created townships of the first class in
the manner provided by the laws relating to townships
of the first class. All townships not townships of the
first class shall be townships of the second eclass. A
change from one class to the other shall hereafter be
made only as provided by this act, or the laws relating
to townships of the first class.

(b) [Creation] Consolidation of Townships

Section 205. Manner in Which Townships May Be
[Created] Consolidated.—The courts of quarter sessions
may, upon the presentation of petitions as hereinafter
provided, [create new townships by the consolidation
of] comsolidate two or more townships of the second class
located in the same county.

Section 206. Petitions.—(a) Petitions for [erea-
tion) consolidation of townships, in the manner herein-
before provided, shall be signed by registered electors
equal in number to at least five per centum [of the
highest total vote cast for candidates for any office in
the townships affected, at the last preceding municipal
election] of such electors of each of the townships pro-
posed to be consolidated at the time of the filing of such
petition. Such petition shall be [sworn to and] sub-
seribed and sworn to by at least three of the signers.

(b) Petitions for the consolidation of townships may
also be presented when signed by a majority of the su-
pervisors of each of the townships proposed to be con-
solidated and [sworn to and] subscribed and sworn to
by at least one supervisor from each such township.

Such petitions i either event shall set forth the name
of any proposed new township, and shall specify the
reasons for such consolidation. Each such petition shall
be accompanied by an accurate map or plot prepared by
[an] @ registered surveyor or engineer showing the lines
of the new township, and the present division line be-
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tween such townships. Where natural marks are on such
lines they shall also be shown.

Section 207. Confirmation [Nisi] of Petition; No-
tice of Filing.-——Upon the presentation of any such peti-
tion, the same shall be confirmed nisi and the eourt shall,
by its order, require such notice to be given by the peti-
tioners to the residents and supervisors of the townships
affected as it deems proper. If no exceptions, as herein-

.after provided, are filed to such petition, the court after
the expiration of thirty days shall confirm it absolutely.

Section 208. Exceptions; [Confirmation Absolute of
Petition] Hearing and Action Thereon.—Within thirty
days after the filing of such petition, any [taxpayer]
registered elector of the townships affected may file ex-
ceptions to such petition, questioning the sufficiency of
the number of signers, or the legality of any signatures,
or the accuracy or sufficiency of the map or plot at-
tached thereto. The court, upon the filing of any excep-
tions, shall fix a day for hearing, of which such notice
shall be given as the court may direct. At such hear-
ing, the court shall hear all parties interested and their
witnesses. If the exceptions in the opinion of the court
are not sustained, it shall dismiss the same and confirm
the petition absolutely. If the exceptions in the opinion
of the court are sustained and the court deems the peti-
tion or map or plot amendable, it may permit either the
petition or the map or plot, or both, to be amended ; and
when so amended, it shall confirm the [same] petition
absolutely, but if it shall deem the [same] petition or the
map or plot not amendable, it shall dismiss the petition.

Section 209. Elections..—When any petition is con-
firmed absolutely, the court shall order an election held
on the question of the consolidation of such townships,
which shall be held on the day of the next primary, gen-
eral or municipal election occurring at least sixty days
after such order of court. Such election shall be held at
the regular polling places in the townships affected. At
any such election all of the [qualified] registered electors
of the townships affected by such consolidation shall
have the right to vote. The ballot at any such election,
or ballot labels in the event voting is by machine, shall
be furnished by the county [commissioners] board of
elections, and the question to be placed thereon shall be
framed and printed [on the ballots] as provided by the
election laws of the Commonwealth.

Section 210. Notice of Election.—The [constable]
constables of the townships affected, or if there be no
constable, then one of the supervisors designated by the
court, shall give at least fifteen days’ notice of the time
and place of holding such election by posting not less
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than six printed handbills in at least six public places
in each of such townships. The notice of election shall
contain a statement of the townships to be affected
thereby, that it is proposed to make a consolidation, and
the court may prescribe the form of the notice and in-
clude therein such other matters as the circumstances
of the individual case may render desirable.

_ Seection 211. Return of Election; Decree.—The elec-
tion officers, after the polls have been closed, shall count .
the ballots and certify the number of votes cast for and
against such consolidation to the [elerk of the court of
quarter sessions] county board of elections, who shall
tabulate and compute the same and lay the result before
the court. If it shall appear that a majority of the votes
cast in each of the townships affected are in favor of

. the consolidation of [two or more] such townships, the

court shall order and decree the new township agreeably
to the name and lines set forth in the petition, and the
government of the new township shall be organized and
become effective on the first Monday of January sueceed-
ing such election. If a majority of the votes cast in any
of the townships affected, are against the consolidation
of such townships, no further action shall be had upon
said proceedings. No new proceeding shall be con-
sidered for a period of two years.

Section 212. Boundary Monuments.—All angles and
corners in the lines of any such new township, not fixed
by public highways, natural boundaries, or monuments,
shall be marked by stone monumenis placed at such
angles or corners unless it is impractical to do so, in
which case the court shall diveet how the same shall be
marked, and, for cause shown, the court may direct other
monuments to be placed on said lines. The eost of such
monuments and the placing thereof shall be paid by the
new township; and it shall be the duty of the super-
visors thereof to cause said monuments to be put in place
not later than one year after the new township is formed.

Section 213. Classification of New Townships.—The
new township {ereated] shall be a township of the
second class, unless and until by subsequent proceedings,
in accordance with laws relating to townships of the first
class, and having the required population, it shall be
created a township of the first class.

Section 214. Costs—When [a new township is
created] fownships are consolidated, [as hereinbefore
provided] the cost of the proceedings shall be paid by
the new township, and where any petition is dismissed
or a majority of the electors of any one or more town-
ships shall vote against the consolidation of any such
township, the cost of the proceedings shall be paid by
the townships proposed to be consolidated.
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Section 215. Property Rights and Liabilities Where
Townships Consolidated.—After the consolidation of
two or more townships, the rights, privileges and fran-
chises of -each of the townships, and all property, real,
personal and mixed, and all debts due on whatever
account, and other things in action belonging to each of
such townships, shall be vested in the new township.
The title to real estate vested in either of such town-
ships shall not revert or be in any way impaired by
reason of such consolidation, All rights of creditors or
liens shall be preserved, and all debts and liabilities of
either of such townships shall attach to such new town-
ship and be in force against it.

(¢) Reéstablishment of Townships of the Second Class

Section 225. Because of Loss of Population.—Town-
ships of the first class no longer having a population of
three hundred to the square mile may be reéstablished
as townships of the second class, in the manner provided
by laws governing townships of the first class.

Section 226, By Vote of [Qualified] Registered
Electors.—A township of the first class may, irrespec-
tive of population, be reéstablished a township of the
second class in the manner hereinafter provided.

The board of commissioners of such township on its
own initiative may, or within fifteen days after the re-
ceipt of a petition signed by at least [twenty-five] five
per centum of the [qualified] registered electors of such
township shall, pass a resolution and record it on its
minutes, submitting the question, of whether such town-
ship of the first class shall be reéstablished a township
of the second class, to the [qualified] registered electors
of such township.

At the primary, general or municipal election occur-
ring at least ninety days after the passage of such reso-
lution, the question, whether such township of the first
class shall be reéstablished a township of the second
class, shall be submitted to the voters of the township;
and the county [commissioners] board of elections shall
cause to be printed, on separate ballots, or in case voi-
ing 1s by machine on ballot labels, to be used in such
township at such election, a proper question framed in
accordance with the election laws of the Commonwealth.

The election officers shall compute the votes cast at the
election and make return thereof to the [eclerk of the
court of quarter sessions of the] county board of elce-
tions, wherein such township is situate, [who] which
shall compute the same and certify the result thereof to
the county commissioners and the board of townmship
commissioners of such township and to the clerk of the
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court of quarter sessions. If a majority of the votes
cast at any such election shall be in favor of the re-
establishment of such *township as a township of the
second class, the government of the township of the
second class shall be organized and become effective on
the first Monday **of January next succeeding such elee-
tion, at which time the terms of the officers of the town-
ship of the first class shall cease and terminate, and
the officers appointed by the court for such township,
as hereinafter provided, shall take office. If a majority
of the votes cast at any such election shall be in favor
of remaining a township of the first class, no further
proceeding shall be had for a period of two years after
which proceedings de novo may be had.

Section 2. The said act is hereby amended by add-
ing to Article IT thereof a new division and section as
follows:

(d) Creation of Townships of the Second Class by
Annulment of Borough Charters

Section 230. Because of Annulment of Charter of
Borough.—Townships of the second class may be created
by the annulment of a charter of a borough in the
manner provided by laws governing boroughs.

Section 3. Sections 235 to 414 inclusive of the said
act are hereby reenacted, revised and amended to read
as follows:

[(d)] (e) Officers for New Townships

Section 235. Appointment and Election of Officers
of New Townships—Whenever a new township [is
created by] results from the consolidation of townships,
or is created as a result of the annulment of the charter
of a borough, or when a township is reestablished, the
court of quarter sessions shall appoint the elective
officers for the new township, and fix the polling place
or places in such new township. The officers so ap-
pointed shall hold their offices until the first Monday
of January following the next municipal -election
occurring at least ninety days after such appointments.
At such municipal election, an assessor and a tax col-
lector shall be elected for regular four-year terms, if
such election occurs in the year when such officers are
elected for regular terms, and if not, then such officers
shall be elected for terms of two years each and their
successors shall be elected for four-year terms. At said
first munieipal election, one supervisor and one auditor
shall be elected for terms of six years each, one super-
visor and one auditor for terms of four years each, and
one supervisor and one auditor for terms of two years

* “townships,” in original.
** “in,” in original.
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each. All such officers shall take office on the first Mon-
dey of January next following their election.

[(e)] (f) [Certificate of Creation of Townships]
Certificates to be Furnished to State Departments

Section 240, Certificates of Clerk of Court; Fee;
Penalty~—When a township of the second elass results
from the consolidation of two or more townships or
is created or reéstablished, the clerk of the court of
quarter sessions of the county, within thirty days, shall
certify [such creation or reéstablishment] a copy of the
record thereof in said court to the Secretary of Internal
Affairs and the Department of Highways of the Com-
monwealth, [The] For such services the clerk shall be
allowed a fee of [one dollar for his services] three dol-
lars and fifty cents, to be paid as part of the costs of
the proceedings.

[The clerk of the court of quarter sessions shall also
certify to the State Department of Highways the crea-
tion or reéstablishment of all such townships within
thirty days after the establishment of such township.
For each such certificate furnished, the clerk shall re-
ceive a fee of one dollar, to be paid by the State Treas-
urer upon warrant of the Auditor General. The failure
or neglect of any] Any clerk who shall fail or neglect
or refuse to furnish such [certification] certifications, or
either [to the Department of Highways] of them, as
herein required, shall [be deemed a misdemeanor and]
upon conviction [such clerk shall] thereof, in a summary
proceeding, be sentenced to pay a fine of not more than
fifty dollars, and in default of the payment of such fine
and costs, undergo imprisonment of not more than ten
days.

ARTICLE III
TOWNSHIP LINES AND BOUNDARIES

Section 301. [Center Line of Navigable Stream as
Boundary] Stream Boundaries—Whenever any town-
ship is bounded by the nearest margin of any navigable
stream, and the opposite township, borough or ecity,
as the case may be, is also bounded by the nearest mar-
gin of the same stream, the middle of such stream shall
be the boundary between such [townships or] township
and [any other] the opposite fownship, borough or eity.
Nothing contained in this section shall be construed to
repeal any local or special law providing to the con-
trary.

Section 302. [Petition to Alter or Ascertain Town-
ship Lines and] Establishment of Boundaries.—The
courts of quarter sessions may, upon the presentation
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of a petition, (a) alter the lines of [two or more] @
township and any adjoining [townships] township,
borough, or city so as to suit the convenience of the in-
habitants thereof; (b) cause the lines or boundaries
of townships to be ascertained and established; and
(e) ascertain and establish disputed lines and bound-
aries between two or more townships or between town-
ships and ecities or boroughs. When any such petition
is presented, the court may require the petitioners to
file a bond in a sufficient sum to secure the payment of
all costs of the proceeding.

Section 303. [Appointment and Report of Commis-
sioners] Petition to Court; Commissioners Report.—
Upon application by petition, [to the court for any of
the purposes set forth in the last preceding seetion)
the court shall appoint three impartial citizens, one of
whom shall be a [civil] registered surveyor or engi-
neer, to inquire into the prayer of the petition. After
having given notice to parties interested as directed by
the court, the commissioners shall hold a hearing and
view the [said] lines or boundaries; and they, or any
two of them, shall make a plot or draft of the lines and
boundaries proposed to be altered or ascertained and es-
tablished if the same cannot be fully designated by
natural lines or boundaries. The commissioners, or any
two of them, shall make report to the eourt, together
with their opinion of the same. Upon the filing of any
such report, the same shall be confirmed nisi, and the
court may, by ils order, require such notice to be given
by the petitioners to the parties interested, as it deems
proper.

Section 304. Exceptions and Procedure.—Excep-
tions to any such report may be filed by any person or
political subdivision interested within thirty days after
the filing of the report, and the court may thereupon fix
a day for the hearing of such exceptions, of which
[hearing] such notice shall be given as the court [shall]
may direct. After hearing, the court shall have power
to sustain such exceptions or to dismiss them and con-
firm the report, or to refer the report back to the same
or new commissioners with like authority to make
another report, on which like legal proceedings may be
had. Where no exceptions are filed within thirty days
after the filing of the report, the eourt shall confirm
the same absolutely. When any report is confirmed
absolutely, the court shall enter a decree altering or as-
certaining and establishing the lines and boundaries as
shown in said report.

Section 305. Monuments. — Whenever any such
township line or boundary is altered or ascertained and
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established the court shall cause the same to be appro-
priotely marked with stone monuments placed at inter-
vals not exceeding fifteen hundred feet.

Section 306. - [Pay] Compensation and Expenses of
Commissioners, [Civil] Engineer, and Chaincarriers;
Costs.—The [pay] compensation and expenses of com-
missioners appointed to alter or ascertain and establish
township lines shall be [ten dollars, the pay of the civil
engineer shall be twenty dollars, and the pay of *
chainecarriers shall be five dollars, for each day neces-
sarily employed, and five cents per mile for each mile
necessarily traveled in the discharge of their duties] in
the amount approved by the court. The court shall by its
order provide how the costs and expenses of any such
proceeding, including the furnishing and placing of
monuments, shall be paid, and may assess them against
the petitioners, any township [and] or municipalities
interested, or any of them.

Section 307. Adjustment of Indebtedness.—When-
ever the boundaries of any township have been altered
or ascertained and established, [upon application of the
supervisors, commissioners, or the authorities of any
school distriet or poor district] the court of quarter
sesstons [common pleas sitting in equity] may adjust
the taxes, debts and expenses for township, municipal,
[poor] and school purposes between the townships, mu-
nicipalities, [poor] and school distriets affected.

ARTICLE IV
ELECTION OF OFFICERS; VACANCIES IN OFFICE
(a) General Provisions

Section 401. Township Officers to Be Electors.—No
person shall be eligible to any township office unless
he is [an] a registered elector of the township for which
he is chosen.

Section 402. Officers to Be Elected.—The electors
of each township shall elect (a) three [township] su-
pervisors, (b) one [township] assessor, (e) three [town-
ship] auditors, and (d) one tax collector. No person
shall at the same time hold more than one elective town-
ship office.

{(b) ZElection of Officers

Section 410. Supervisors.—At each munieipal elec-
tion, the [qualified] electors of each township shall elect
one [township] supervisor to serve for a term of six
years from the first Monday of January next following
his election.

Section 411. Auditors.—At each municipal election,
the [qualified] electors of each township shall elect one

*“%he,” In original.
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{township] auditor to serve for a term of six years from
the first Monday of January next following his election.

No auditor shall at the same time hold any other elec-
tive or appointive township office.

Section 412. Assessor.—At the municipal election in
the year one thousand nine hundred and [thirty-three]
*forty-nine, and at the municipal election every four
years thereafter, the [qualified] electors of each town-
ship shall eleet one [township] assessor to serve for a
term of four years from the first Monday of January
next following his election.

Section 413. {Election Assessors Saved] Assessors
not Elected in Certain Counties.—The provisions of the
preceding seetion, relating to the election of assessors,
shall not [repeal nor affeet the provisions of any aect
providing for the election of assistant or registry as-
sessors for the performance of duties relating to elee-
tions, nor] authorize the election of assessors for taxa-
tion purposes in counties [having] where boards for the
assessment and revision of taxes are authorized by law
to appoint assessors.

Section 414. Tax Collector.—At the municipal elec-
tion in the year one thousand nine hundred and [thirty-
three] *forty-nine, and at the municipal election every
four years thereafter, the [qualified] electors of each
township shall elect one tax collector to serve for a term
of four years from the first Monday of January next
succeeding such election.

S $18.ast Section 4. Section 415 of the said act is hereby re-
P. L 103, re- pealed.
. Section 5. Sections 420 to 541, inclusive, of the said

Sections 420 to

S4L ot of May act are hereby reenacted, revised and amended to read as
103, reenacted, follows:

revised and (e) Vacancies in Office

amended.

Section 420. Supervisors.—If the electors of any
township shall fail to choose a [township] supervisor,
or if any person elected to such office shall negleet or re-
fuse to serve therein, or if a vacanecy shall occur in the
office by death, resignation, removal from the township,
or otherwise, the two remaining supervisors may appoint
a suecessor to ([fill] hold the office for the unexpired
term. When a vacancy is so filled, the supervisors shall,
within fifteen days thereafter, certify such appointment
to the clerk of the court of quarter sessions.

If the two remaining supervisors, in the event of a
vacancy as aforesaid, shall be unable to agree on such
appointment for a period of thirty days after such
vacancy occurs, the court of quarter sessions shall, upon

¢ “forty-seven’ Ibn original.
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the presentation of a petition signed by a supervisor and
by not less than [ten voters] five registered electors,
[who are owners of real estate in the township] appoint
a person to [fill the vacaney] hold such office for the
unexpired term.

Section 421. Auditors.—When a vacancy oceurs in
the office of [township] auditor in any township by
reason of death, resignation, removal from the township,
or otherwise, the court of quarter sessions shall, upon the
petition of not less than five registered electors, appoint
a suitable person to [fill such vacanecy] hold such office
for the unexpired term of the person whose place he is
appointed to fill.

Section 422. Assessor.—Vacancies in the office of
assessor in townships shall be filled in the manner pro-
vided by law.

Section 423. Tax Collector.—If the electors of any
township [of the second eclass] shall fail to choose a
tax collector, or if any person elected to such office shall
fail to give the required bond or [shall fail] to take the
required oath, or if a vacaney shall occur in the office
by death, resignation, removal from the fownship, or
otherwise, the [county commissioners in *either event]
court of quarter sessions of the county, upon presenta-
tion of a petition of [any citizen who is a resident] the
supervisors or not less than five registered electors of the
township, setting forth the facts, or upon [their] 7fs own
initiative, shall appoint a [resident] registered elector
of the township [to fill the vacancy for the unexpired
term of the person whose place he is appointed to fill] or
a corporation duly qualified and legally authorized to
transact a fiduciary business in the Commonwealth of
Pennsylvania [and] whose principal place of business is
located in the county where said township is located,
to hold the office for the unexpired term of the person
whose place ke or it is appointed to fill.

[1f a] The person or corporation [be] so appointed
[it] shall give [such] bond as [the county commissioners
may fix, to be approved by the court of quarter sessions]
provided by law.

In cases [when] where the person elected to the office
shall fail to give bond or to take the required oath, the
[county commissioners] court of quarter sessions, before
making the appointment, shall declare the office vacant.

Whenever a vacancy exists in the office of tax eol-
lector and no person resident within the township or
corporation gqualified and located as herein above set
forth [can be] has been found within thirty days to
accept the appointment to fill such vacancy, [the county
~+any,” in original.
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commissioners may appoint the county treasurer as tax
collector.

‘Where the county ireasurer is so appointed, he shall
have authority to appoint a deputy to assist in the col-
lection of the taxes set forth in the duplicates delivered
to him. The county treasurer shall be entitled to retain
for his own use so much of the commissions payable
for the collection of said taxes as may he required for
the payment of his deputy and the premium on his
bond, and shall not be required to pay the same over to
the county, but any commissions over and above such
costs shall belong to the county to reimburse the county
for office rent, light, heat, telephone service, compensa-
tion, insuranece, supplies, postage, and equipment. The
salary board of the county, and where there is no salary
board then the county commissioners, shall fix the com-
pensation of any deputy appointed.

If the county treasurer so appointed shall refuse to
accept the appointment, the county commissioners may
appoint any suitable resident of the county to perform
the duties of tax collector for the unexpired term, and, if
no such person can be found within the county to accept
appointment as tax colleetor for the township] the
county, [commissioners shall retain the duplicate of
the county tax and notify the township and school dis-
triet to deliver their respective duplicates to the county
commissioners, unless] the township and the [or] school
distriet [desires to] shall colleet their respective taxes
directly through their respective treasurers, [as tax
collectors or through collectors appointed by them
which they shall have authority to do.] or in case of
school districts through their secretaries. No such
county, township or school treasurer or secrefary shall
be required to give additional bond, unless required by
the tazing authority, but shall have all the powers and
perform all the duties [herein] imposed on tax collee-
tors. [The county commissioners shall, in any such case,
have the power to collect the taxes for the eounty and
for any township and school district and shall per-
form all the duties and have all the powers of tax col-
lectors and shall have * power to appoint a deputy,
as herein provided where the county treasurer is ap-
pointed as tax collector, and to fix his compensation.
Taxes collected by the commissioners shall be paid over
to the county treasurer, who shall pay to the township
or school distriet any taxes received for their use, less
such amount as is allowed as a commission for the col-
lection of taxes, which shall be retained for the use of
the county in order to reimburse the county for the
costs and expenses incurred by the county in colleeting
such taxes. The county commissioners shall not be re-

® “the,” in original,
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quired to give any bond for the duties herein imposed
nor shall they receive any compensation for collecting
such taxes. The county commissioners shall, where they
collect taxes as herein provided, have all the powers and
perform the duties vested in collectors of county, town-
ship, and school taxes.] Such treasurers and secretaries
for performing such duties shall be entitled to the com-
pensation provided by law for the collection of such

taxes.
ARTICLE V
TOWNSHIP OFFICERS
(a) General Provisions

Section 501. Oath of Office.—Every person elected
or appointed to any township office In any township
shall, before entering upon the duties of his office, take
and subscribe an oath or affirmation before some person
having authority to administer oaths, to support the
[Constitution] Constitutions of the United States and of
this Commonwealth, and to perform the duties of his
office with fidelity., A copy of such oath or affirmation
shall, within ten days thereafter, be filed with the town-
ghip secretary.

Section 502. Bonds.—When any officer or employe
of any township is required to give bond for the faith-
ful performance of his duties, [and such bond is re-
quired to be executed by a surety company] the town-
ship may pay the premium on such bond. No auditor
or supervisor of the township shall become a surety on
the bond of [the tax collector or treasurer of the] any
township officer.

Section 503. Penalty for Failure to Perform Duties.
—1If any township officer refuses or neglects to perform
his duties, the court of quarter sessions, upon complaint
in writing by [twenty-five eitizens, owners of real estate
residing in] five percentum of the registered electors of
the township, [or district] may issue a rule upon such
officer to show cause why his office should not be declared
vacant and another appointed in his stead. Such rule
shall be made returnable not less than two weeks from
its date of issue. Upon hearing, and proof that the faets
alleged in the complaint are true, the court may declare
the office vacant and appoint another in his stead, to
hold office during the term of the officer deposed, or to
make such other order as to the court may seem just and
proper.

Section 504. Road Complaints.—If [such] any com-
plaint shall allege that the public roads and highways of
any township are not maintained in accordance with
law, the court may appoint three persons, who shall
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examine said highways and report to the court their
findings. In all such cases the complainants shall first
enter security, in such sum as the court may fix, to pay
all costs.

(b) Township Supervisors, Township Superin-
tendent, and Roadmasters

Section 510. Supervision of [Road] Affairs.—The
general supervision of [road} the affairs [in every] of
the township shall be in the hands of three [qualified]
registered electors of the township, who shall be styled
township supervisors. '

Section 511. Organization Meeting ; Appointment of
Secretary and Treasurer.—The supervisors of each town-
ship shall meet, at a convenient time and place, on the
first Monday in January of each year. The township
supervisors shall organize as a board by electing one of
their number as chairman. The board shall appoint a
treasurer and a secretary, who shall be the same person,
and who may or may not be a member of the board,
except where the board selects a trust company or a
banking institution to act as treasurer, in which case
it [may] shall elect an individual as secretary.

Section 512, Monthly Meetings; Quorum, Rent and
Expenses.—The township supervisors shall meet for the
transaction of business at least once each month, at a
time and place to be fixed by the board, but they shall
not be paid for more than sixteen meetings in any one
year, except in any township where, on account of the
exercise of govvernmental functions other than those re-
lating to roads, more meetings are mecessary, in which
case, the number of meetings for which the supervisors
may be paid may, with the prior approval of the auditors
of the township, be increased to any number, not exceed-
ing twenty-four in any year. Two members shall con-
stitute a quorum. Necessary expenses incurred in such
meetings, ineluding office rent, stationery, light and fuel,
shall be paid out of the general township [road funds]
fund.

Section 513. Minutes and Records.—The board of
township supervisors shall keep minutes of its proceed-
ings, and such other hooks as they may find necessary in
the performance of their duties. All such books shall be
open for the inspection of any elecfor, or taxpayer, or
his, her or its representative, or any representative of
the Department of Internal Affairs and the Department
of Highways at all reasonable times, and shall be sub-
mitted to the township auditors when they meet to audit
the accounts of the treasurer and other township officers.
The township supervisors shall deliver such books,
papers, and accounts to their successors.
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Section 514. Road Districts; Superintendents and
Roadmasters.—The board of township supervisors, im-
mediately after their organization, shall divide the town-
ship into one or more road districts. They shall employ
a superintendent for the entire township or a road-
master for each district. Every superintendent and
roadmaster, so employed, must be a person physically
able to work on and maintain the roads. Township su-
pervisors may require such superintendents or road-
masters to give bond, with approved security, for the
faithful performance of their duties. The superintend-
ent or roadmasters shall be subjeet to removal by the
board of supervisors. The supervisors shall fix the wages
to be paid, either per hour, per day, per week, semi-
monthly or monthly, to the superintendent or road-
masters and laborers for work on the roads and bridges,
which wages shall not exceed wages paid in the locality
for similar services.

This section shall not prohibit the township super-
visors from being employed as superintendents or road-
masters, or as laborers, if phystcally able to work on and
maintain the roads. In such [case] cases they shall not
[be required to] employ a superintendent or *road-
masters and their compensation shall be fixred as here-
inafter provided.

[No roadmaster or superintendent shall be the hus-
band, father, brother, son, stepson, father-in-law or son-
in-law of a township supervisor.]

Two or more townships may [join and] appoint the
same person as superintendent.

Section 515. Compensation of Supervisors.—Super-
visors shall receive from the gemeral township [road
funds] fund, as compensation, not less than two dollars
and fifty eents nor more than four dollars for each meet-
ing which they attend. The amount of the compensation
for attending meetings shall be determined by the town-
ship auditors. The township auditors shall also allow
to the supervisors reasonable compensation for making
a semi-annual ingpection of **the roads and bridges. The
compensation of supervisors, when [overseeing or work-
ing on roads] acting as superintendents, roadmasters or
laborers, shall be fixed by the township auditors [and
shall be not less than three nor more than six dollars per
day] either per hour, per day, per week, semi-monthly
or monthly, which compensation shall not exceed com-
pensation paid in the locality for similar services, and
such other reasonable compensation for the use of
vehicular equipment, when required and actually used,
as the auditors shall determine and approve; but no su-

* ¢roadmaster,” in original.
## <the,” omitted in original.
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pervisor shall receive compensation as a superintendent
or roadmaster for any day he receives compensation for
attending a meeting of supervisors, unless such meeting
is held during the nighttime.

Section 516. [Powers and} Duties of Supervisors,
Township Superintendents, and Roadmasters.—The
township supervisors, or the supervisors acting as [su-
perintendent] superintendents or roadmasters, shall—

(a) Have the general care and superintendence of
the improvement of the [highways] roads and bridges
in the township, except as otherwise specially provided.

(b) Cause such [highways] roads and bridges to be
kept in repair and reasonably free from all obstructions,
and give the necessary directions therefor.

(e) Inspect all [highways] roads and bridges dur-
ing the months of -April and October of each year.

(d) Divide the township into as many [sections]
districts as may be deemed necessary for the mainte-
nance and repair of the [highways] roads and the open-
ing of [highways] roads obstrueted by snow.

(e) Employ or hire such persons, [teams and imple-
ments] as may be necessary for the maintenance and re-
pair of [highways] roads and bridges, and [the] snow
removal, [of obstructions caused by snow] and provide
for the organization and supervision of the persons so
employed, and work on the roads themselves when
directed to do so by the board of supervisors. Records
shall be kept, and reports made and filed, giving the
names of all persons employed, including supervisors,
superintendent or roadmasters, dates on which work was
done, and the number of hours worked with compen-
sation paid to each person and the capacity in which he
is employed.

(f) Construct and keep in repair all sluices and
culverts, and keep the waterways, bridges and culverts
open.,

(g) Cause loose stones lying in the beaten track of
every [highway] road to be removed. Stones so re-
moved shall be conveyed to some place from which they
will not work back or be brought back into the track by
other implements used in repairing or maintaining such
highways.

(h) Attend road meetings and conventions when
directed to do so by the board of supervisors.

(1) Perform such other duties and have such other
powers with respect thereto as may be imposed or con-
ferred by law or the rules and regulations of the Depart-
ment of Highways.
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The roadmasters or superintendents or supervisors,
acting in either capacity, shall—

(3) Report monthly to the board of supervisors,
[which report shall contain the matter in the form to
be prescribed] such information as may be required by
the Department of Highways, sn the form prescribed by
the depariment.

(k) Inspect all [highways] roads and bridges at
such times as the township supervisors shall direct, ex-
cept during the months of April and October.

(1) Have power to relocate, widen, deepen, and
straighten the channels of streams, and rip, rap, and
otherwise protect the banks of streams in order to pro-
tect roads, prevent erosion, and prevent floods in the
township: [or parts thereof] Provided, That the con-
sent of the [Power and] Water and Power Resoureces
Board to any such projeet has first been secured.

(m) When authorized to do so by general or special
order of the township supervisors, to do or cause to be
done all work necessary to carry out the responsibilities
imposed upon the township supervisors by subsections
(&), (b), (e), (£), (g), and (i) of this section.

Section 517. Road Contracts.—The board of town-
ship supervisors may make a contract for the improve-
ment and keeping in repair of not more than ten miles
of road. No such contract shall extend over a period
of more than four years, nor shall it be given unless
approved of and signed by at least two members of the
board of township supervisors. Every contractor for
road work shall give bond for the amount of such con-
tract, and sign specifications furnished by the township
supervisors for the building and care of such contract
roads.

Section 518. Annual [Reports to State Department
of Highways] Township Report; Duties of Supervisors.
—The board of [township] supervisors [shall] annually,
on or before the first day of February in each year,
[make a sworn statement to the State Department of
Highways, on blanks furnished to them by the depart-
ment, of the whole amount of tax levied during the
preceding year for road purposes, and the total amount
of road taxes collected during the year. They shall
specify in such report the amount expended for mainte-
nance or repairs of roads, for opening and building new
roads and for macadamizing or otherwise permanently
improving roads, the number of miles of roads thus
made, and the total number of miles of township roads
in the township. Such report shall also eontain the
names and addresses of the chairman, members, and see-
retary and treasurer of the board, and such other
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matters and things as the State Department of High-
ways may require.] shall furnish to the township
auditors such accurate information concerning the con-
struction, reconstruction, maintenance and repair of the
roads, the repair and purchase of equipment end ma-
chinery, and road mileage, as may be required, in order
to enable the auditors to make the annual township re-
port hereinafter prescribed.

Section 519. Applications for County Road Aid.—
Whenever the owners of the majority of the assessed
valnation of real property within any township desire
any principal road [or highway] within the township to
be improved and maintained at the joint expense of the
county and township, they may petition the supervisors
of the township for said improvement, and require them
to make application to the county commissioners for such
improvement and maintenance in accordance with the
provisions of existing law.

In all cases where the township supervisors refuse to
act upon, or unduly delay aection on, any petition for
the improvement and maintenance of any road, [or
highway] as herein provided, any [citizen] registered
elector or taxpayer of the township or county may, by
petition, present the facts of the matter to the court of
quarter sessions, requesting the eourt to order such action
thereon as the case may require. If after due hearing
had before said court it shall appear that the truth of
the matters alleged in the petition are sustained, the
court shall make an order directing the township super-
visors to forthwith act upon said application or applica-
tions, and *that the said application or petition for the
improvement be forthwith forwarded to the county com-
missioners,

Section 520. [Penalty] Interest in Contracts and
Purchases; Penalty.—[It is unlawful for any] Any
township supervisor, superintendent, or roadmaster [to
be] who is knowingly interested, directly or indirectly,
in any purchase made or contract relating to roads and
bridges, except as provided for in this aet, or [to fur-
nish] for a compensation furnishes any materials there-
for [. Any such person knowingly violating the pro-
visions of this section shall be] 4s guilty of a misde-
meanor, [. Upon] and upon conviction thereof, [, any
such person] shall be sentenced to pay a fine not ex-
ceeding five hundred dollars [($500)] or [to be im-
prisoned for a term] undergo imprisonment not exeeed-
ing six months, or both, and shall forfeit his office.

Section 521. (Penalty] Violation of Act Generally;
Penalty.—Any township supervisor, township superin-
tendent, roadmaster, or contractor, employed to work:

* “that,’” omitted im original.
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on the roads and bridges [and highways] of any town-
ship, who [shall violate] violates any of the provisions
of this act, other than those for the violation of which
specific penalties are provided, or who [shall fail, neg-
lect or refuse] fails, or neglects, or refuses to earry out
the provisions of this act, shall, upon eonviction thereof
in a summary proceeding, be sentenced to pay a fine of
not more than fifty dollars, and in default of the pay-
ment of such fine and costs, shall be sentenced to im-
prisonment of not more than twenty-five days. All such
fines shall be paid to the township treasurer [for the
use of the road] and credited to the general township
fund.

(¢) Township Treasurer

Section 530. Bond.—The treasurer appointed by the
board of township supervisors, if an individual, shall
give bond, with at least two sufficient sureties or a surety
company to be approved by and filed with the aunditors
of the township, conditioned that the treasurer shall well
and truly account for and pay over all moneys collected
or received for the township, and all moneys paid by the
State to the township and received by him, only upon
*a written order signed by two members of the board of
supervisors; for the delivery to his successor in office of
all books, papers, and documents; for the payment to
[him] such successor of any balance of money belonging
to the township that may remain in his hands; and for
the faithful performance of the duties of his office. [The
bond of the treasurer shall be filed with the auditors of
the township.]

Section 531. Compensation.—The township treas-
urer shall reeceive, as compensation for his services, a
certain percentage on all moneys received and paid by
him, which rate shall be [settled] determined by the
supervisors of the townships, with the [approbation]
approval of the township auditors.

[In no case shall the combined] Ezcept as otherwise
provided in section 540 hereof, the amount paid to [the
secretary and] treasurer as {reasurer and secretary,
shall not exceed [two] three per centum of the money
paid out by the treasurer, [except when the amount be]
but it shall not be less than [twenty-five] fifty dollars
[($25.00)1; and the caleulation of such mazimum com-
pensation shall not include any percentage upon money
paid out by the treasurer for the repayment of loans,
notes, certificates, or other evidences of indebtedness, or
other borrowed moneys.

Section 532. Duties.—The township treasurer shall '

receive all moneys due the township and deposit the
same promptly upon receipt thereof in a bank, banking
% 7a," omitted in original.
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institution, or trust company in the name of the town-
ship. He shall keep distinet and accurate accounts of all
sums received from taxes and other sources, which ac-
counts shall [at all times] be open to the inspeetion of
the supervisors and facpayers of the township. He shall
pay out all moneys received by him only on orders drawn
by the supervisors of the township. All orders shall be
on blanks prepared and furnished by the [State] De-
partment of Highways. He shall annually state his ac-
counts, and lay the same, together with the vouchers,
before the township auditors for settlement.

Section 533. Use of Special Funds; Penalty.—
‘Whenever any moneys are collected in or received by
any township for any special purpose, and are paid into
the hands of the treasurer of such township, it shall be
unlawful for such treasurer to apply such moneys, or
any part thereof, to any purpose other than that for
which such moneys were collected or received. Every
such misapplieation shall be a misdemeanor, [. Upon]
and upon convietion [of such offense] thereof, the treas-
urer shall be [punished by] sentenced to pay a fine of
not less than the amount so misapplied, or [by] undergo
imprisonment for [not less than three months and] not
more than one year, or both. '

Section 534. Penalty for Failure to Perform Duties.
—[If any] Any township treasurer [shall neglect or
refuse] who fails or nmeglects or refuses to perform any
of the duties of his office, other than those for which
specific penalires are provided, upon convietion thereof
in a summary proceeding, [he shall be fined in a sum
not exceedingl shall be sentenced to pay a fine of not
more than one hundred dollars, and in default of the
payment of such fine and costs, shall be sentenced to m-
prisonment of not more than thirty days, and shall be
disqualified from holding the office.

Section 535. Depositories of Township Funds.—The
township supervisors may, [on the first Monday of
January of each year] at their annual organization meet-
ing, or as soon thereafter as is practieable, designate, by
resolution, a depository or depositories for township
funds, and fiz and approve the security to be furnished
by any such depository: Provided, That any such funds
deposited with any banking institution of this Common-
wealth may be insured with the Federal Deposit Insur-
ance Corporation, or any other corporation hereafter
organized by the United States for the purpose of insur-
ing deposits, up to the amount to which such corporation
1s, or may hereafter be, authorized to insure deposits,
in any one name, and where so insured the supervisors
shall mot require such banking instilution to furnish
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additional bond, insuramce or security to cover the
amount of such deposits so insured. Such designation
shall be valid for a period of one year or until such
time as another depository or other depositories shail
be designated by similar action of the township super-
visors.

Such depository, or depositories shall be banks, bank-
ing institutions, or trust companies located in the Com-
monwesalth.

The township treasurer shall, upon the designation of
such depository or depositories, immediately transfer
thereto the township funds, and shall thereafter keep
such deposits solely in such depository or depositories in
the name of the township.

No township treasurer, complying with the provisions
of this section, nor his surety or sureties, shall be charge-
able with losses of township funds caused by the failure
or negligence of such depository or depositories.

(d) Township Secretary
Section 540. Duties and Compensation.—The secre-

tary in each township shall be clerk to the board of su-

pervisors. He shall keep a record of the proceedings of
said officers in a minute book in which he shall also
record [the annual reports of the township supervisors,
and township auditors, and] all court orders relative to
the laying out, opening, and [vacation] wvacating of
roads. The minute book, aceount book and other finan-
cial records shall be carefully preserved by the secretary
and shall be turned over to his successor in office. Mis-
cellaneous records and papers of the township other than
the minute book and account book may be destroyed
with the consent of the supervisors after the lapse of six
[(6)] years from the date of such records.

The secretary shall prepare and write the annual tax
duplicate of the township, and shall receive such com-
pensation therefor as shall be fixed by the township
auditors. The combined amount paid to the secretary
and treasurer for services, exclusive of the compensation
for the preparation of the annual taxr duplicate, shall
not exceed [two] three per centum of the money paid
out by the treasurer, [except where the same would
amount to] dbut 1t shall not be less than {twenty-five dol-
lars ($25.00)] fifty dollars; and the calculation of such
maximum compensation shall not include any percent-
age upon moneys paid-out by the treasurer for the re-
payment of loans, notes, certificates, or other evidences
of indebtedness, or other borrowed moneys.

Qection 541. Books Furnished by Department of
Highways.—The [secretary shall provide] Department
of Highways shall furnish te the secrelary a suitable
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book or books for the purpose of entering therein all
matters of which he is required to keep a record. {Such
books shall be furnished by the State Department of
Highways.]
§§°§g§y 5ﬁ2-19&§?§ Section 6. Section 542 of the said act is hereby re-
P. L. 103, re-  pealed.

ealed. . . N .

’ lons 545 to Section 7. Sections 545 to 594 inclusive are hereby
Sestlont of may reenacted, revised and amended to read as follows:

1, 1933 P. L.

108, reenacted,

rovised and (e) Township Auditors

Section 545. *[Meeting] Meetings; Duties; Quorum;
Surcharges; Compensation.—The auditors of townships
shall meet annually, at the place of meeting of the su-
pervisors, on the day following the day which is fixed
by this act for organization of the township supervisors;
and shall organize by the election of a chairman and
secretary, and shall andit, settle, and adjust the accounts
of the supervisors, superintendents, roadmasters, treas-
urer, and tax collector of the township, and fiz the com-
pensations for the current year authorized in sections
515 and 540 hereof. Two auditors shall constitute a
quorum. The auditors shall also make an audit of the
dockets, transeripts, and other official records of the
justices of the peace to determine the amounts of fines
and eosts paid over or due the township, and the dockets
and records of the justices of the peace shall be open to
inspection by the auditors for such purpose.

Any elected or appointed officer, whose act [or neg-
lect} error or omission has contributed to the finanecial
loss of any township, shall be surcharged by the auditors
with the amount of such loss, and the surcharge of any
such officer shall take into consideration as its basis, the
results of such act, error or omission and the results had
the procedure been strictly according to law. The pro-
vistons hereof limiting the amount of any surcharge shall
not apply to cases involving fraud or collusion on the
part of such officers, nor to any penalty ensuing to the
benefit of or payable to the Commonwealth.

Each auditor shall receive five dollars per diem for
each day necessarily employed in the duties of his office,
to be paid out of the funds of the township.

Section 546. Subpoenas; Qaths; Perjury.— The
auditors of each township may issue subpoenas to obtain
the attendanee of the officers whose accounts they are
required to adjust, their executors and administrators,
and of any person whom it may be necessary to examine
as [witnesses] @ witness, and to compel their attendance,
by attachment, in like manner as any court of common
pleas may in cases pending before them, and may also
compel the production of all books, vouchers, and papers
-_‘—"[—I\(Tetmg]," omitted in original.
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relative to such accounts. Such subpoena and attach-
ment shall be issued by a justice of the peace and be
served by a constable or auditor of the township. The
auditors of each township may administer oaths and
affirmations to all persons brought or appearing before
them, whether accountants, witnesses, or otherwise. All
persons guilty of swearing or affirming falsely on such
examination shall be guilty of perjury. ’

Section 547. Completion, [Publication and] Filing
and Publication of [Auditors’ Statement; Filing of]
Annual Township Report end Financial Statement.—
{with Department of Internal Affairs] The auditors
shall complete their audit, settlement, and adjustment
[within as short a time as possible] prior to March first
of each year, and in no case shall more than twenty days
be expended on such audit. [They shall, within ten days
thereafter, publish, by advertisement in at least one
newspaper of general circulation printed in the township
or county, and by posting at least five copies in publie
places in the township, a concise itemized statement of
the receipts and expenditures of the several officers for
the preceding fiscal year. They shall also, within ten
days thereafter, file a copy of such statement with the
secretary, and another copy of such statement with the
clerk of the court of quarter sessions. When any two
offices are exercised by the same person, only one state-
ment shall be required.]

On or before March first of each year the [The]
auditors shall [also annually] make a report, as herein-
after provided, of the [financial condition)] affairs of the
township, executed copies of which report shall be forth-
with filed by the secretary of the auditors with the secre-
tary of the township, the clerk of the court of quarter
sesstons of the county, *[to] the Department of Internal
Affairs, and the Department of Highways. [within sixty
days after the close of the fiscal year] Each copy of such
report shall be signed by each auditor, and duly verified
by the oath of {one of the auditors] the secretary of the
auditors. Any {[auditor] secrefary of auditors, refusing
or wilfully neglecting to file such fownship report, as
hereinbefore provided, or to publish the financial state-
ment herein required, shall, upon conviction thereof in
a summary proceeding, [brought at the instance of
the Department of Internal Affairs] be sentenced to
pay a fine of five dollars for each day’s delay beyond
[said sixty days] the last day for filing such report, and
costs, or in default of the payment of such fine and costs,
be sentenced te imprisonment mot exceeding ten days.
[All fines recovered shall be for the use of the Common-
wealth. ]

v fto],” omitted in original
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The township report [to the Department of Internal
Affairs] shall be presented on a uniform form, prepared
and furnished as [herein] hereinafter provided.

The township report shall contain the names and ad-
dresses of the chairman, members and secretary-ireas-
urer of the board of supervisors of the township, a state-
ment of the receipts of the township from all sources,
and of all accounts and revenue which may be due and
uncollected at the close of the fiscal year, a detailed state-
ment of the disbursements of the township during the
fiscal year for the comstruction, reconsiruction, mainte-
nance and repair of the roads, for the purchase and re-
pair of road equipment and machinery, including a
record of all purchases of material, equipment and ma-
chinery for road purposes, involving an expenditure of
less than five hundred dollars, and for all other activilies
of the township, the number of miles of road opened,
built and permanently improved, and the total number
of miles of road in the township, a statement of the
balance in the township treasury at the beginning of the
fiscal year, a statement of the resources and labilities
of the township at the end of the fiscal year, a detailed
statement of the indebtedness of the township at the
close of the fiscal year, the provisions made for the pay-
ment thereof, together with the purposes for which it
was incurred, a statement of the cost of ownership and
operation of each and every public service industry,
owned, maintained or operated by the township, and
such more specific information, as may be required as
hereinafter provided.

On or before March tenth of each year, the quditors
shall publish, by advertisement, once in at least one
newspaper of general circulation published in the town-
ship, or if no such newspaper is published in the town-
ship, then in such a newspaper circulating in the town-
ship, a concise financial statement setting forth the bal-
ance in the treasury at the beginning of the fiscal year,
all revenwes recetved during the fiscal year by major
classifications, all expenditures made during the fiscal
year by major functions, and the current resources and
Uabilities of the township at the end of the fiscal year,
the gross liability and met debt of the township, the
amount of the assessed valuation of the township, the
assets of the township with the character and value
thereof, the date of the last maturity of the respective
forms of funded debt, and the assets in the sinking
fund. Such publication shall be deemed compliance with
the provisions of the Municipal Borrowing Law, which
requires the corporate authorities of townships to pub-
lish an annual statement of indebiedness.



SESSION OF 1947.

If any township has a population of less than two hun-
dred, as shown by the last preceding decemnial cemsus
of the United States, the auditors may post five copies
of the above financial statement in public places in the
township in liew of publication in a newspaper.

Section 548. C(ancelling Orders—The auditors shall
cancel all orders, [and] vouchers and certificates of in-
debtedness presented to them, which they find have been
paid, by writing the word ‘‘audited’’ on the face thereof.

Section 549. Penalty for Failure to Perform Duty.
—Any auditor negleeting or refusing to comply with the
preceding provisions of this artiele shall [pay a penalty
of] upon conviction thereof in a summary proceeding,
pay @ fine of not more than one hundred dollars, [to be
recovered by summary proceeding, upon the complaint
of any taxpayer. Any penalty recovered shall be paid
into the treasury of the township.] and in default
of the payment of such fine and costs, shall be sentenced
to imprisonment of not more than ten days.

Section 550. Employment and Compensation of At-
torney.—The auditors, in case of a disagreement with
any officials or board of [officials] township supervisors
whose accounts they are required to audit, may employ
an attorney. Such attorney shall not be employed until
reasonable effort to reach an agreement has been made,
and only after notice of their intention so to do has been
given to said official or board of [officials] township su-
pervisors. The compensation for such attorney shall be
fixed by the auditors, and shall not exceed [the sum of
ten dollars per day, nor total in any case more than]
thirty dollars, unless {when] an appeal is taken to the
court, in which case the court shall fix the additional
compensation for the attorney. The compensation for
said attorney shall be paid out of the gemeral township
[treasury] fund by a warrant drawn by the auditors
upon the treasurer of the township.

Section 551. Balances Due to Be Entered as Judg-
ments.—Any balance, in any report of the auditors,
against any officer of the township shall constitute a sur-
charge against such officer, as fully as if expressly stated
in said report to be a surcharge. [and the amount of any
balance, and of any express surcharge, if unappealed
from within thirty days, shall be entered by the pro-
thonotary as a judgment against such officer and in
favor of the township.] The auditors shall direct the
elerk of court of quarter sessions to certify the amount
of every such balance or surcharge [contained in any
such report] from which no appeal has been taken,
within the time and in the manner hereinafter provided,
to the court of common pleas [for entry thereof by] end
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the prothonotary shall enter the same as a judgment
against such officer and in favor of the township.

Section 552. Collection of Surcharge; [and charges
by Taxzpayers] Bond.—Any auditor, registered elector,
or taxpayer of the township may enforce the collection
of a judgment entered for a surcharge [thereof] for the
benefit of the township, by any appropriate action or
execution, upon filing in the court of common pleas a
boud (in the case of a registered elector or taxpayer),
with one or more sureties, conditioned to indemnify the
township [from] for all costs which may accrue in the
proceedings undertaken by such taxpayer, subject, how-
ever, to all rights of appeal from the report of auditors
hereinafter granted.

Section 553. Appeals from Report.—The township,
or any registered elector or taxpayer thereof on its be-
half, or any officer whose account is settled or audited by
the township auditors, may appeal from any settlement
or audit of the township auditors to the court of com-
mon pleas within forty-five days after the settlement has
been filed in the court of guarter sessions.

Section 554. Taxpayer’s Appeal; Bond.—No appeal
by a registered elector or taxpayer or officer shall be
allowed unless *the appellant shall enter into recogni-
zance to prosecute the same with effect, and to pay all
costs accruing thereon, in case, if the appellant be a
registered elector or taxpayer, he shall fail to obtain a
final decision more favorable to the township than that
awarded by the auditors, or, in case the appellant be an
officer, he shall fail to obtain a final decision more favor-
able to the officer than that awarded by the auditors.

Section 555. Intervention by Taxpayers; Bond.—
Whenever an appeal has been taken from the report of
the auditors by the township, or by any person charged
or surcharged in such report with any sum of money,
any registered elector or taxpayer of the township may
intervene in such appeal, and either prosecute the same
on its behalf, or defend it against the appeal of the per-
son so charged. No registered elector or taxpayer shall
intervene unless he shall file in the court of common
pleas a bond, with one or more sufficient sureties, con-
ditioned to indemnify the township against all costs
aceruing by reason of such intervention.

Section 556. Consolidation of Appeals.—When more
than one appeal from the report of the auditors is taken,
whether by the township, an officer [or officers] thereof,
or by a registered elector or taxpayer, [or taxpayers]
the court may on its own motion, and shall upon peti-
tion of any party interested, direet that the several ap-
peals [to] be [disposed of in a single proceeding] con-
solidated.

* “the,” omitted {n original.
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Section 557. Testimony and Argument.—Any per-
son interested may order the appeal upon the argument
list, and evidence may be taken [before any person
authorized to administer oaths, upon rule for that pur-
pose served upon the opposite party] by *deposition.

Section 558. Framed Issues.—Whenever any matter
of fact is in dispute, the court of common pleas is au-
thorized to frame an issue for the trial thereof.

Section 559. Report; Prima Facie Evidence; Bur-
den of Proof—The accounts of the officer [or officers]
in question may be investigated de novo. The figures
and facts found and stated by the auditors in their re-
port of audit shall be taken as prima facie correct as
against any such officer, and the burden shall be upon
each officer, whose accounts are in question, to establish
the validity of the credits which he claims.

Section 560. Findings; Judgment.—After hearing,
the court shall file its finding of fact and law, and enter
judgment in accordance therewith, and the judgment
so entered may be enforeced by any appropriate pro-
ceedings by [the party prevailing] any euditor, officer,
registered elector or taxpayer of the township.

Section 561. Costs.—In all cases of appeal from the
report or audit of township audifors o the court of
common pleas, the costs shall abide the event of the suit
as in other cases.

Section 562. Appeals from Lower Courts.—Any per-
son interested may except to the rulings of the court,
and may appeal therefrom to the Superior or Supreme
Court as in other cases.

Section 563. Counsel Fees.—When an appeal is
taken from the township anditors’ report or settlement
of the aceount of any township officer, and such appeal
results **favorably to the appellants in such a manner
that money is recovered for any township, the court
hearing such appeal shall make an order to pay a reason-
able counsel fee. [which it deems just and reasonable to
the counsel representing such appeal, out of the funds so
recovered. ]

(£) Tax Collector

Section 570. Powers, Duties and Liabilities.—The
tax collector of townships shall collect all county, town-
ship, school, [poor] institution district and other taxes
levied within townships by authorities empowered to
levy taxes. He shall, in addition to the powers, duties
and responsibilities enumerated in this act, have all the
powers, perform all the duties, be subject to all the
obligations and responsibilities for the collection of such

* “gesposition,” in original.
** “rayorable,” in original.
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tazes, as are now vested in, conferred upon, or imposed
upon, [collectors of the several classes of taxes herein-
before mentioned] taz collectors by law.

(g) Assessor

Section 575. Powers and Duties of Assessor.—The
agsessors of townships shall have all the powers, perform
all the duties, be subject to all the obligations and re-
sponsibilities, and receive the compensation as is pro-
vided for by [existing laws] law. [relating to taxation.]

(h) Township Solicitor

Section 580. Eleetion.—The board of supervisors, on
the first Monday of January in any year, or as soon
thereafter as practicable, may elect, by a vote of a ma-
jority of the members, and fix the compensation of one
person learned in the law, who shall be styled the town-
ship solicitor. [and who shall serve for the term of one
year.]

Section 581. Solicitor to Have Control of Law
Matters.—The law matters of the township shall be
under the superintendence, [discretion} direction, and
control of the township solicitor, and no official or official
body of the township, except as herein otherwise pro-
vided, shall employ an additional counsel without the
assent or ratification of the board of supervisors.

Section 582. Duties of Solicitor—The township
solicitor, when directed or requested so to do, shall pre-
pare or approve such bonds, obligations, contracts,
leases, conveyances, ordinances and assurances to which
the township may be a party; [as may be directed by
resolution] he shall commence and prosecute all actions
brought by the township for or on aceount of any of the
estates, rights, trusts, privileges, claims, or demands, as
well as defend all actions or suits against the township,
or any officer thereof, wherein or whereby any of the
estates, rights, privileges, trusts, ordinances, or accounts,
of the township, may be brought in guestion before any
court in the Commonwealth, and shall do every profes-
sional act incident to the office which he may be author-
ized or required to do by the board of supervisors or by
any resolution. He shall, whenever required, furnish the
board of supervisors, or any of them, with his opinion
in writing upon any question of law which may be sub-
mitted by any of them in their official eapacities.

(i) Township Engineer

Section 585. [Election o0f] Township Engineer.—
The township supervisors may, at any time, appoint, by
a vote of a majority of them, a township engineer  who
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shall be a [registered civil] registered professional engi-
neer and fix his compensation.

Section 586. Duties; Preparation of Plans~—The
township engineer shall perform such duties as the town-
ship supervisors shall prescribe as to the construction,
reconstruction, maintenance and repair of all streets,
roads, pavements, sewers, bridges, culverts, and other
engineering work., He shall prepare plans, specifications
and estimates of all such work undertaken by such town-
ship, and shall, whenever required, furnish the town-
ship supervisors with reports, information or estimates
on any township engineering work, or on questions sub-
mitted by any of them in their official capacity.

Seection 587. Certificate of Commencement and of
Completion of Municipal Improvements.—Where a
township engineer is employed, he shall, immediately
after the completion of any municipal improvement, the
cost of which, in whole or in part, is to be paid by the
owners of the abutting property, make a certificate in
which he shall state the day or time on which the par-
ticular improvement was completed, and shall file the
same with the township secretary, who shall enter the
said day or time of completion in a book to be kept by
him for said purposes; and the said day or time men-
tioned in said certificate shall be conclusive on all parties
as to the time the said work was completed. The time
of completion of the work, referred to in this section and
in other parts of this aect, shall be taken to mean the
time of the completion of the whole contract for the im-
provement. He shall also furnish to the township secre-
tary a certificate showing the time at which any such
particular improvement was commenced, and such [cer-
tificates] certificate shall be conclusive evidence of the
time when the said improvement was begun; and an
entry of such date shall be made by said seeretary in
the book aforesaid.

(j) Township Police

Section 590. Petition for Appointment of Police;
Contracts for Police Services—A. TUpon the petition of
not less than twenty-five registered electors or taxpayers
of any township, or of two or more adjacent townships,
representing that the safety of the citizens and the se-
curity of property *makes it necessary for the appoint-
ment of one or more [electors, who shall be residents of
the county of which the said township or townships are
a part, to act as policeman,] policemen, the supervisors
of such township or townships shall eonsider said peti-
tion, and, if satisfied of the reasonableness and propriety

* “mgke,’” in original.
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of said application, shall appoint one or more [quali-
fied] registered electors, who shall be residents of the
Commonwealth of which the said township or townships
are a part, to act as policemen, and to serve at the will
of said supervisors.

The supervisors of such township or townships shall
fix the number of policemen, the compensation of such
policemen, and shall limit the term of service of said
policemen as it may deem proper. Where such police-
men are appointed for two or more townships, the super-
visors of such townships shall fix the amount of com-
pensation which shall be paid by each of such townships,
Such compensation shall be paid from the general town-
ship {funds] fund.

B. Any township may coniract with any adjacent
township of the first or second class, or with any
borough, and may expend moneys from the general fund
for the purpase of securing the services within the town-
ship of the police of such adjacent township or borough.
When any such contract has been entered into, the police
of the employing township or borough shall have all the
powers and authority conferred by law on township
police n the territory of the township which has con-
tracted to secure such police service.

Section 591. Powers.—Each policeman so appointed
shall [possess and exercise all the powers of policemen
of cities of this Commonwealth] be an ex-officio constable
of the township, and shall and may, without warrant
and upon view, arrest and commit for hearing any and
all persons guilty of breach of the peace, vagrancy,
riotous and disorderly conduct, or drunkenness, or who
may be engaged in the commission of any unlawful act
tending to imperil the personal security or endanger
the property of citizens, or in violating any of the ordi-
nances of said township for which a fine or penalty is
imposed.

The keepers or persons in charge of jails, lockups, or
station houses shall receive all persons arrested by such
policemen for the commission of any offense against the
laws of this Commonwealth within said township.

Section 592. Shield.—FEach policeman, when on
duty, shall wear a shield or badge with the words “‘town-
ship police’’ and the name of the township or townships
for which he was appointed inscribed thereon.

Section 593. Equipment.—The township supervisors
may provide each such [policemen] policeman with a
uniform and equipment and [for] means of transporta-
tion and the maintenance of the same, the cost thereof
to be paid out of the [funds] general township fund of
the township or townships.
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Section 594. Certain Compensation Prohibited.—It
shall not be lawful for any township policeman to charge
or accept any fee or other compensation in addition to
the salary paid to him as a policeman for any service
rendered or performed by him pertaining to his office
or duties, except public rewards and the legal mileage
allowed to constables for traveling expeunses.

Section 8. The said act is hereby amended by adding
thereto five new sections, known as sections 595 to 599
inelusive as follows:

Section 595. Police Penson Fund.—Where a police
force is being maintained, the township shall, by ordi-
nance, establish a police pension fund info which each
member of the police force shall pay an equal and pro-
portionate monthly charge, not exceeding annually three
per centum of the pay of such member. The fund shall
be under the direction of the supervisors, or such com-
mittee as they may, by ordinance, prescribe, for the
benefit of such members of the police force as shall re-
cetve honorable discharge therefrom, by reason of age or
disability, and the families of such as may be injured or
killed in the service. Any allowances made to those, who
are retired by reason of disability or age, shall be in
conformity with a uniform scale.

Section 596. Service Required Before Retirement.—

(a) The ordinance establishing the police pension fund
may prescribe a minimum period of continuous service,
not less than twenty years, after which the members of
the force may be retired from active duty. Township
policemen, so retired, shall be subject to service as police
reserves until unfitted for such service by reason of age
or disability, when they may be finally discharged.

(b) The basis of the apportionment of the pension
shall be determined by the rate of monthly pay of the
member at the date of death, honorable discharge, or
relirement, and shall not vn any case exceed in any year
one-half the annual pay of such member computed at
such monthly rate.

Section 597, Pensions not to be Charged on Other
Funds.—Payments made on account of police pensions
shall be a charge on no fund in the treasury of the town-
ship or under its control, other than the police pension
fund.

Section 598. Gifts to Pension Fund.—Townships
may take by gift, grant, devise or bequest any money or
property, real, personal or mized, in trust for the benefit
of such police pension fund. The care, management, in-
vestment and disposal of such trust funds or property
shall be vested in such officers as the supervisors shall,
by ordinance, direct, and shall be governed by such
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officers subject to any directions, not inconsistent there-
with, as the donors of such funds and property may pre-
scribe. i

Section 599. Rights of Members—A person, par-
tcipating in such police pension fund and becoming en-
titled to receive a benefit therefrom, shall not be de-
prived of his right to an equal and proportionate share
therein wpon the basis upon which he first became en-
titled thereto, except for the following causes, that s
to say conviction of a crime, or misdemeanor, becoming
an habitual drunkard, becoming a non-resident of the
Commonwealth, or failing to comply with some general
regulation relating to the management of such fund,
which may be made by ordinance, and which provides
that a failure to comply therewith shall terminate the
right to participate in the pension fund after such no-
tice and hearing as it shall prescribe.

Section 9. Section 601 to 806 inclusive of the said
aect are bereby reenacted, revised and amended to read
as follows:

ARTICLE VI
STATE AND COUNTY ASSOCIATIONS OF TOWNSHIP OFFICERS

(a) County Associations

Section 601. County Associations.—[of Supervisors]
County associations of township supervisors, auditors,
assessors and tax collectors [other persons officially
charged with the construction and maintenance of the
public roads or streets] may be formed. Such associa-
tions, when formed, shall hold annual [or semi-annual)
conventions at the eounty seats of the respective counties,
or some other suitable place, [within the county] for the
purpose of considering and discussing questions and sub-
jects pertaining to the best methods for the [construe-
tion] improvement [and maintenance] of the [public
highways and bridges] township government, the assess-
ment of property, the collection of taxes and the con-
struction, improvement and maintenance of roads. Such
associations of two or more adjacent counties may ar-
range to meet in joint session.

Section 602. Who to Attend; Compensation and
Mileage.—The supervisors of townships, auditors, as-
sessors, tax collectors, and the secretary of the board of
township supervisors, when not a member of the board,
shall attend such conventions whenever possible. Bach
township supervisor, auditor, assessor, taz collector, and
secretary attending such convention shall receive a cer-
tificate, signed by the presiding officer and acting secre-
tary of the convention, attesting his presence at the con-
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vention. Such certificate shall entitle him to eollect from
the township treasurer the sum of [three] five dollars
per day for each day’s attendance, and mileage at the
rate of four cents per mile traveled, to be computed by
the route usually traveled from his place of residence
to the place where the convention is held. No township
supervisor, auditor, assessor, tax collector, or secretary
shall be paid for more than [two days] one day’s at-
tendance in any one year.

Section 603. Officers of County Association.—The
officers of the association shall consist of a president,
two vice-presidents, a secretary, and a treasurer, none of
whom shall be interested directly or indirectly in the
promotion or sale of road material and equipment, and
all of whom, except the secretary, shall be members of
the association, and shall hold office for one year or until
their successors are chosen. If desirable, the secretary
may be a person not a regular member of the associa-
tion, and may be paid for his service such compensation,
not exceeding [ten] fiffeen dollars per annum, as the
other officers may determine. Every township super-
visor, assessor, tax collector, and auditor attending such
convention may vote in the election of officers.

Section 604. County to Pay Expenses.—The county
treasurer shall, on warrants of the county commissioners,
pay to the treasurer of such association, from the county
funds, the necessary expenses incurred for the holding
of such annual or semi-annual convention, including the
necessary expenses of the seeretary. The total sum thus
paid by any county shall not exceed one hundred and
twenty-five dollars a year.

Within thirty days after each such convention, the
treasurer of such association shall file with the county
commissioners an itemized statement, under oath, show-
ing when and where such convention was held, the num-
ber of township supervisors, auditors, assessors, taz col-
lectors, and township secretaries present, and all the
expenses connected with such convention, together with
proper voucher for all such expenses, and no payment
shall be made to the treasurer of such assoeiation until
he has presented to the county commissioners an item-
ized and verified statement of expenses.

(b) State Association of Township Supervisors

Section 610. State Association Authorized.—The
formation of a State Association of [township super-
visors] Township Supervisors is hereby authorized. The
association shall hold annual meetings, at such time and
place within the Commonwealth as it may designate, for
the purpose of discussing various questions and subjects
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pertaining to the duties of township supervisors, and for
the purpose of devising uniform, economical and efficient
methods of administering the affairs of townships. All
dues assessed by the association, [may be paid by the
board of township supervisors. Such dues] which shall
not exceed fifteen dollars per year per township, shall be
paid by the member townships from their general town-
ship funds.

Section 611. Delegates.—Each eounty association of
township supervisors shall elect one township supervisor
for each ten townships, or fraction thereof, within said
eounty, as a delegate to each annual meeting of said
State association.

Section 612. Expenses and Mileage.—The expenses
of the delegates attending the annual meeting shall not
exceed six dollars per day for each delegate for not more
than three days, together with the actual mileage at the
prevailing rate of railroad fare, and shall be paid by the
respective county assoeiations.

Section 613. Limit on Meeting Expenses.—The ex-
penses of the annual meeting, including expenses of com-
mittees, printing, and stenographers, shall be paid pro-
rata by the respective county associations, and shall not
exceed fifteen dollars for each county association.

Section 614. Itemized Statement Filed with County
Treasurer.—Within thirty days after each annual meet-
ing of the State association, the treasurer of the respec-
tive county association shall file, with the county com-
missioners, an itemized statement, under oath, setting
forth where and when the annual meeting of the State
association was held, the number of delegates from the
respective association in attendance and the expendi-
tures due from the county association for such annual
meeting, and the county commissioners shall draw their
warrant on the county treasurer and pay to the treas-
urer of the respective county association, out of the
county funds, the amount expended by the county asso-
ciation under the provisions of this subdivision: Pro-
vided, however, That in all counties having controllers
said accounts shall be audited by the controller.

ARTICLE VII

General Powers
Section 701. Suits; Property.—[Townships] Any
township of the second class may—
I. Sue and be sued; [by the name of the townships
of] .
II. Purchase, acquire by g¢ift or otherwise, hold,
lease, let and convey such real and personal [estate as
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the purposes] property as shall be deemed to be for the
best interests of the *townships. [shall require] Such real
and personal [estate] property shall be taken and held
only for the benefit of the inhabitants of the township,
and for such objects and purposes [as] for which the
township [rates and levies] taz and special tax assess-
ments are authorized by law [to be laid for].

Section 702. Supervisors to Exercise Powers.—The
corporate powers of townships of the second class shall
be exercised by the township supervisors. [They] In
addition to the duties imposed upon them by section
516 hereof, they shall have power—

I. Lighting. To light and illuminate the [streets]
highways, roads, and other public places of the town-
ship with electrie light, gas, or other illuminating me-
dium, and to provide for defraying the cost, charges
and expenses thereof; and, for such purposes, to enter
into contracts or agreements with any person, copartner-
ship, association, or corporation, for a period not ex-
ceeding [five] fen years, for the purpose of securing and
maintaining a supply of light.

I1. Contracts and Assessments for Lighting.—On the
petition of the owners of a majority of the lineal feet
frontage along any road, [street] highway, or portion
thereof within the township, to enter into contraet with
electric, gas, or other lighting companies to light and
illuminate said roads [streets] and highways and other
public places in villages with electric hght gas light, or
other illuminant.

The township supervisors shall annually assess or
cause to be assessed the cost and expense of the mainte-
nance of said lights by an equal assessment on all prop-
erty benefited by such lighting in proportion to the
number of feet the same fronts on the street or high-
way or portion thereof to be lighted. The supervisors
may provide for an equitable reduction from the front-
age of lots at intersections or where, from the peculiar
or pointed shape of lots, an assessment of the full front-
age would be inequitable. No such assessment shall be
made against any farm land, but vacant lots between
built-up sections, whether tilled or untilled, shall not
be deemed to be farm lands: Provided, however, That
the assessment per front foot against vacant lots shall
be only twenty-five per centum [(25%)] of the assess-
ment per foot front against property with improvements
thereon. All such assessments for street lighting shall
be filed with the township tax collector, who shall give
thirty days written or printed notice that the assess-
ments are due and payable, stating the due date to
each party assessed, either by service on the owmer of

* “township,” in original.
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the property, or by mailing such notice to the owner at
his last known post office address. The tax collector shall
be entitled to the same commission for the collection of
such assessments as he is entitled to by law for the eol-
lection of the township road tax. If the assessments, or
any of them, remain unpaid at the expiration of not
exceeding ninety days, the exact time to be fixed by the
township supervisors, they shall be placed in the hands
of the township solicitor for collection. The solicitor
shall collect the same, together with five per centum
[(5%)] as attorney’s commission, and interest, from the
date such assessments were due, by a municipal claim -
filed against the property of the delinquent owner in
like manner as municipal claims are by law filed and
collected. Where an owner has two or more lots against
which there is an assessment for the same year, all such
lots shall be embraced in one claim. All assessments,
when collected, shall be paid over to the township
treasurer, who shall receive and shall keep the same in
a separate account, and pay out the same only upon
orders signed by the chairman of the township super-
visors, attested by the secretary. The tax collector and
the treasurer shall make a report to the auditors of the
township annually.

IIT. Contracts and Tax Levy for Fire Purposes.—
On the petition of the surface property owners of a
majority of the lineal feet frontage along any highways,
streets, roads and alleys, or portion thereof, in any vil-
lage within the township, to enter into econtract with
water companies for the placing of fire hydrants, to
water mains maintaining pressures approved by the fire
insurance underwriters along said highways, streets,
roads and alleys -or to provide for or acquire a water
supply system equipped to supply sufficient water for
the protection of property from fire.

The supervisors shall levy, for the acguisition of a
water system for the maintenance of such fire hydrants
and for the purchase of hose, et cetera, an annual tax
upon the property abutting upon said * highways,
streets, roads and alleys and upon property within five
hundred feet of any fire hydrant in the distriet bene-
fited thereby, based upon the assessment for county pur-
poses. No such tax shall be levied against any farm
land or land used as an aviation field or against other
property in the district not benefited thereby. Such tax
shall be collected in the same manner as other taxes.
The collector shall receive the same commission as on
the [road] township tax.

The township treasurer shall receive all such taxes
collected for fire protection, and keep the same in a

¢ “high-,” deleted from original.
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separate account, and pay the same out only upon
orders gigned by the chairman of the board of super-
visors, attested by the secretary. The treasurer shall
make a report to the auditors of the township annually.

IV. Fire Protection.—To appropriate moneys to fire
companies located therein for the purchase and main-
tenance of fire apparatus, and fire houses, in order to
secure fire protection for the inhabitants of the town-
ship. An annual report of the expenditure of such ap-
propriated moneys shall be made to the township super-
visors for each completed fiscal year of the township
by such fire companies, verified by an officer thereof, be-
fore any further payments shall be made to such fire
companies out of appropriations for any current fiscal
year. To enter into contracts with the proper authorities
of near or adjacent cities, boroughs, or townships, or
fire departments, fire companies, or fire company there-
in, for the furnishing to such townships of fire protec-
tion by the fire department, fire departments, fire com-
panies, or fire company of such ecities, boroughs, or
townships, and to make appropriations therefor: Pro-
vided, That such contracts before being entered into by
township supervisors shall be first approved by the
township auditors.

V. Watering Troughs—To erect watering troughs

along the highways, at an expense not exceeding twenty
dollars, and to keep the same in repair.

VI. Memorial Day Appropriations.—To appropriate

moneys for the expenses of Memorial Day services.

VII. Road Bulletins—To subseribe for not more
than three publications—the main subject-matter of
which pertains to good roads and road building. Such
publications shall be for the joint use of the [supervisors,
superintendents, and roadmasters] officers of the town-
ship.

VIII. Garbage Regulations.—To provide for the
care and removal of ashes, garbage, and other refuse
material, including the imposition and collection of
reasonable fees and charges therefor, and on petition of
a majority of the adult taxable residents of any territory
within the township, which has been definitely defined,
set apart and limited by the township supervisors, with
the approval of the township auditors, as a village, prior
to the filing of any such petition, the supervisors shall,
either with township employes and facilities, or with
independent contractors, provide for the removal from
the village of ashes or garbage or other refuse material,
as the case may be, and for the disposal thereof. The
supervisors shall levy a per capita [tax] assessment
upon all adult [taxable] residents of any such village,
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sufficient to defray the cost of such removal and dis-
posal. Such [tax] assessment shall be collected in the
same manner as [other] per capita taxes, and the col-
lector shall receive the same commission thereon. The
treasurer of the hoard of supervisors shall receive all
such [tax] assessments collected and keep the same in

~a separate account and pay the same out only upon

orders signed by the chairman and attested by the secre-
tary of the board of supervisors. The treasurer shall
make an annual report of the account to the auditors
of the township.

IX. Traffic Lights and Signals.—To provide for and
to expend [township road] moneys from the gemeral
township fund for the erection, maintenance, and opera-
tion of traffic lights and traffic signals whenever deemed
neeessary for the protection of the traveling publie.

X. [Road Supplies] Roads—To purchase [such
timber] or hire material, equipment, machinery, [road-
drags, tools] feams and implements as shall be necessary
for {making and repairing] the construction, repair and
maintenance of roads and bridges. [to employ sufficient
number of laborers to make and repair the same and
to] Records shall be kept of the rental paid for all
equipment, machinery, teams and implements hired. To
lease or lend, for adequate conmsideration, such equip-
ment, machinery [road-drags, tools] and implements,
[to school distriets and other townships, boroughs or

" cities] to eontract, [or] fo construct, reconstruet, im-

prove or maintain driveways on lands owned or oceupied
by [co-terminus] school districts of the township, and
to contract for the construetion, reconstruction and im-
provement of roads [for] in the township.

XI. Appropriations for Forestry.—To appropriate
moneys from {[their respective treasuries] the general
township fund to any forest protection association co-
operating [in forest work] with the State Department
of Forests and Waters, or to be expended in direet co-
operation with said Department of Forests and Waters
in forest work; and to purchase or take by gift any
forest lands for recreational purposes.

XII. Nuisances.—To prohibit nuisances, including
but mot limited to, accumulations of garbage and rub-
bish, and the storage of abandoned or junked auto-
mobiles, on private and publie property, and the carry-
ing on of any offensive manufacture or business; and
to remove any nuisance or dangerous structure on publie
or private grounds after notice to the owner to do so,
and, in his default, to collect the cost of such removal,
together with a penalty of ten dollars from the owner
by summary proceedings. In the exercise of the powers
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herein conferred, the township may institute proceed-
ings in courts of equity.

XIII. Insurance—To expend out of the [public
funds of the township] general township fund such
amount as may be necessary to secure workmen'’s com-
pensation insurance for its employes, including volun-
teer firemen killed or injured while going to, returning
from, or attending fires in said township or territory
adjacent thereto, or while performing any other duties
authorized by the township; to make contracts of in-
surance with any fire insurance company, duly author-
ized by law to transact business in the Commonwealth
of Pennsylvania, on any building or property owned
by such township, to make contracts with any insuranece
company, so authorized, insuring any public liability of
the township, and to make contraets of {group] insur-
ance [for the benefit of its employes] with any insurance
company, or nonprofit hospitalization corporation, or
nonprofit medical service corporation, authorized to
transact business within the Commonwealth, insuring
its employes, or any class or classes thereof, under a
policy or policies of group insurance covering life,
health, hospitalization, medical service, or accident in-
surance, and may coniract with any such company,
granting annuities or pensions, for the pensioning of
such employes, and for such purposes, may agree to
pay part or all of the premiums or charges for carry-
ing such contracts, and may appropriate out of its treas-
ury any money mecessary to pay such premiums, or
charges, or portions thereof. The supervisors are here-
by authorized, enabled and permitted to deduct from
the employe’s pay, salary or compensation such part
of the premium, or charge, as s payable by the employe,
and as may be so authorized by the employe in writing.

XIV. Armories~—To appropriate money or convey
land, either independently or in connection with any
county, ecity, town, borough or township, to the Com-
monwealth, [of Pennsylvania] for the purpose of as-
sisting the Armory Board of the Commonwealth [of
Pennsylvania] in the erection of armories for the use
of the National Guard, and to furnish water, light or
fuel, free of cost to the Commonwealth, for use in any
armory of the National Guard, and to do all things
necessary to accomplish the purposes of this clause.

XV. National Guard.—To take by right of eminent
domain, for the purpose of appropriating to [them-
selves] the township, for the use of the National Guard
of Pennsylvania, such public lands, easements, and
public property as may be in [their] ¢fs possession or
control, and used or held by [them] 4 for any other

1525



1526

-~

LAWS OF PENNSYLVANIA,

purpose. . Such right, however, shall not be exercised
as to any street or highway or wharf. [but all other
public easements and property may be appropriated
and used for the purposes herein provided; any limita-
tion of the use thereof by the township, either by dona-
tion, dedication, appropriation, statute, or otherwise,
to the contrary notwithstanding.]

XVI. Acquisition of Lands to Assist Armory Board.
—To aequire, by purchase or by gift or by the right
of eminent domain, any land for the use of the National
Guard of Pennsylvania, and to convey such lands so
acquired to the Commonwealth [of Pennsylvania] in
order to assist the Armory Board in the erection of
armories. [The proceedings for the condemnation of
lands under the provisions of this act, and for the assess-
ment of damages for property taken, injured, or de-
stroyed, shall be taken in the same manner as is pro-
vided by this aect for the condemnation of lands for
public purposes in townships.] The power conferred
by this clause shall not be exercised to take any church
property, graveyard, cemetery, or any dwelling house,
or the curtilage of the same, in the actual oeccupancy
of the owner.

XVIL. Burial Plots of Ex-Service Men.—To purchase
plots of ground in any cemetery or burial ground for
the interment of such deceased service men and women
as shall hereafter die within such township, or shall die
beyond such township and shall have a legal residence
within such township at the time of their death and
whose bodies are entitled to be buried by the county.
Such plots of ground shall be paid for out of the [treas-
ury of such townships] general township fund.

XVIIL. Display of Flags.—To display the flag of
the United States, the Commonwealth, or of any county,
city, borough or township on any public building of the
township.

XIX. Care of Memorials.—To take charge of, care
for, maintain and keep in good order and repair at the
expense of the township, [and it shall be their duty so
to do,] any soldiers monument, gun or cartridge, or
other similar memorials, when there is not in existence
any person, body or organization to care for and main-
tain the same, and when such memorials were not
erected by the government of the United States, the
Commonwealth of Pennsylvania, any other state, or by
the commissioners of any eounty; and to receive from
persons or organizations funds for such purposes.

XX. Fireworks and Inflammable Articles.—To regu-
late and prohibit, by resolution or ordinance, the manu-
facture, [sale or exposure] of fireworks or other in-
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flammable or dangerous articles; to grant permits for
supervised public displays of fireworks and to adopt
reasonable rules and regulations goverming such dis-
plays; to [preseribe the qualities] adopt reasonable rules
and regulations mot inconsistent with State regulations
covering the storage of inflammable articles; [that may
be kept in place] and to prescribe such other safeguards
concerning the same as may be necessary. [and, upon
violation of any such regulation or prohibition, to col-
lect a penalty of twenty-five dollars from the person
violating the same by summary proceedings.] In the
exercise of the powers herein conferred, the township
may institute proceedings in courts of equity.

XX]1. Support of National Guard Units.—To ap-
propriate annually a sum not exceeding seven hundred
and fifty dollars for the support and maintenance, dis-
cipline and training of any dismounted company or
similar unit of the National Guard, and a sum not to
exceed fifteen hundred dollars for the support and
maintenance of any mounted or motorized troop or
similar unit of the National Guard. Where such units
are organized as a battalion, regiment or similar organi-
zation, the total amount due may be paid to the com-
manding officer of the battalion, regiment or similar
organization. Any moneys so appropriated shall be
paid by warrant drawn to the order of the commanding
officer of such company, battalion, regiment or similar
organization, only when it shall be certified to the town-
ship, by the Adjutant General of the State, that the said
company or companies have satisfactorily passed the
annual inspection provided by law. The moneys so ap-
propriated shall be used and expended solely and ex-
clusively for the support and maintenance, discipline
and training of the said company, battalion, regiment,
or similar organization; and the commanding officers
shall account, by [the] proper vouchers to the said
township each year, for the expenditure of the money
so appropriated, and no appropriation shall be made
for any subsequent year until the expenditure of the
previous year is duly and satisfactorily accounted for.

The accounts of such expenditures shall be subject to
the inspection of the Department of Military Affairs
and shall be audited by the Auditor General in the
manner provided by law for the audit of accounts of
state moneys.

XXII. Fire Hydrants and Water Supply; Special
Tax.—With the consent of two-thirds of the electors
of the township voting thereon, as hereinafter provided,
to [enter into] contract with water companies for the
placing of fire hydrants, and for the maintenance of
adequate water pressure for fire purposes, and to levy
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an annual tax, not exceeding |one mill] two mills, for
the purpose of defraying the expense thereof.

Whenever [twenty-five] five percentum or more [duly
qualified] registered electors of the township shall pe-
tition the supervisors for the establishment and mainte-
nance of fire hydrants and fire hydrant water service,
and the levy of a tax, not exceeding [one mill] two malls,
to defray the expense thereof, and for a referendum
thereon, the supervisors shall, if they approve thereof,
cause a question to be submitted at the next municipal
election occurring at least sixty days thereafter, by
certifying a resolution duly adopted to the [county
commissioners] county board of elections for submis-
sion on the ballot or on voting machines, in the man-
ner provided by the election laws of this Commonwealth.
If two-thirds or more of the persons voting on such
question in the township shall vote ‘‘Yes,”” then the
supervisors shall have power to enter into such con-
tract and levy an annual tax as aforesaid: Provided,
That no such question shall be submitted at any election
unless the resolution of the board of supervisors au-
thorizing the same shall be published once in a news-
paper of general circulation published in the county
in which the township is situated. If within thirty
[(30)] days after date of publication, taxpayers of the
township whose property valuation as assessed for tax-
able purposes within the township shall amount to
thirty-five pereentum [(35%)] of the total property
valuation as assessed for taxable purposes within the
township, shall sign and file with the chairman of the
board of supervisors a written protest against submit-
ting such question at any election, then the board of
supervisors shall not certify any resolution to the
[county commissioners] county board of elections as
provided in this clause.

XXIII. Regulation of Parks.—To regulate by reso-
lution or ordinance the use and enjoyment by the public
of any park or recreational grounds owned and oper-
ated by charitable organizations for the use of the pub-
lie without charge; to prescribe rules for the use by the
public of such parks and recreational grounds and the
facilities and amusements connected therewith; and to
make any violation of such rules when posted at con-
spicuous places in such parks or recreational grounds
punishable in a summary proceeding before any justice
of the peace, alderman or magistrate of the county by
the payment of costs of prosecution and a fine of not
[less than two dollars ($2.00), or] more than ten dol-
lars, [($10.00)] and, in default of the payment thereof,
imprisonment in the jail of the county for a period
not exceeding five [(5)] days.
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Any police officer when displaying a badge or sign
of authority may arrest upon view any person violat-
ing any such rules, and such peace officer shall forth-
with make and file with the justice of the peace, alder-
man or magistrate before whom the arrested person is
taken an information setting forth the offense.

XXIV. Regulation of Parking.—To regulate park-
ing and provide parking accommodations so as to pro-
mote the convenience and protection of the public. [Pro-
vided such regulation shall not econtravene the pro-
visions of ‘‘The Vehicle Code.”’]

XXV. Zoning Ordinances—To adopt and enforce
zoning ordinances, regulating the location, construction,
and use of buildings, the size of courts and opem spaces,
the density of population, and the use of land.

XXVI. Obstruction of Roads, Drains and Bridges.—
To prohibit, by ordinance, the erection or construction
of any obstruction to the convenient use of the roads,
footwalks, culverts, drains and bridges in the township.

XXVILI. Cemetery, Cesspool, Sewer and Drainage
Regulations—To make regulations, by ordinance, re-
specting cemeteries, vaults, sewers, drains and cesspools.

XXVIII. Abandoned or Neglected Cemeteries—-
Whenever any cemetery or burial ground, incorporated
or unincorporated, is being neglected, although occasion-
ally used for burial purposes, the court of guarter ses-
sions of the county, upon petition of twenty-five resi-
dents of the township, wherein such cemetery is located,
may direct the supervisors to care for such cemetery
at a cost of mot more than thirty dollars in any one
year, and the supervisors shall expend moneys from the
general township fund for such purpose. Such ceme-
tery shall remain open to the pudblic as may be directed
by the court.

XXIX. Health—To make such regulations, by or-
dinance, not inconsistent with State laws and regula-
tions, as may be necessary for the promotion of the
health, cleanliness, comfort and safety of the citizens
of the township.

XXX. Sewers.—In the manner hereinafter provided,
to establish and construct, singly or jointly with other
municipalities, sewer and drainage systems in the town-
ship, or part thereof, and to finance and assess the cost
thereof, and to provide for the making of sewer con-
structions and the charging of rental for sewerage serv-
ice.

XXXI. Water Supply—In the manner hereinafter
provided, to provide a supply of waler for public or
private uses in the township, or part thereof, and to

1629



1530

LAWS OF PENNSYLVANIA,

finance and assess the cost thereof, to provide for the
construction of necessary lines and works therefor, and
to charge and collect water rentals.

XXXII. Fire Prevention—To make regulations, by
ordinance, relative fo the cause and prevention of fires.

XXXIII. Public Amusements—To regulate, by or-
dinance, not inconsistent with State law and regule-
tions, the time of opening and closing, and the conduct
of places of public entertarnment, amusement and recre-
ation.

XXXIV. Parks and Recreation Centers—To desig-
nate, set apart, acquire, supervise, operate and main-
tain, in the manner hereinafter provided, parks, play-
grounds, gymnasiums, public parks, swimming pools and
recreation centers.

XXXV. Regulation of Dogs.—To prohibit or regu-
late, by ordinance, the running at large of dogs.

XXXVI. Lockups.—~To provide lockup facilities.

XXXVII. Numbering of Buildings—To require and
regulate the mumbering of buildings.

XXXVIII. Sidewalks and Footpaths.—To provide
for and expend momeys from the general fund of the
township for the construction and maintenance of side-
walks and footpaths, whenever deemed necessary, for
the protection of the traveling pubdlic.

XXXIX. Transient Merchants.—To license and
regulate, by ordinance, tramsient reteil merchants in
the manner and to the extent hereinafter provided.

XL. Joint Municipal Agreements.—To enter into
agreements with other political subdivisions, in accord-
ance with existing laws, in making joint purchases of
materials, supplies or equipment, and in performing
governmental powers, duties and functions, and in carry.
ing into effect provisions of law relaling to said sub:
jects, which are common to all such political subdivi-
sions.

XLI. Ordinances.—To adopt ordinances prescribing
the manner in which such specific powers of the town-
ship shall be carried out. All such ordinances, unless
otherwise provided by law, shall be published prior to
passage at least once in one newspaper circulating gen-
erally in the township. An ordinance shall not become
effective until ten [(10)] days after the passage afore-
said. In any ease in which maps, plans, or drawings of
any kind are adopted as part of an ordinance, the super-
visors may, instead of publishing the same as part of
the ordinance, refer in publishing the ordinance to the
place where such maps, plans, or drawings are on file
and may be examined. The board of supervisors may
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preseribe fines and penalties not exceeding three hun-
dred dollars [($300.00)] in any instance for the viola-
tion of any such township *ordinances, which fines and
penalties may be collected by suit or summary proceed-
ing brought in the name of the township before any
Jjustice of the peace. Proceedings for the violation of
township ordinances and for the colleetion of fines and
penalties imposed thereby may be commenced by war-
rant, or by summons, at the diseretion of the justice
of the peace before whom the proceeding is begun. No
warrant shall be issued, exeept upon ecomplaint on oath
or affirmation specifying the ordinance for the violation
of which the same is issued. All proceedings shall be
directed to, and be served by, a constable of the town-
ship. Warrants shall be returnable forthwith and npon
such return like proceeding shall be had, as in cases
of ** summary conviction. All fines and penalties col-
lected for the violation of township ordinances shall be
paid over to the township treasury. Upon judgmeni
against any person by summary conwviction, or by pro-
ceedings by summons on default of the payment of the
fine or penalty imposed and the costs, the defendant may
be sentenced and committed to the township lockup for
@ period not exceeding five days, or to the county jail,
or workhouse for a period not exceeding thirty days.

[No] Ezxcept as otherwise provided in this act, no
ordinance shall be considered in force until same ig re-
corded in the ordinance book of the township and is
advertised as required in [clause XXV this subsection.

[An appeal] Any person aggrieved may, within
thirty days after any ordinance or resolution takes ef-
fect, [be made] make complaint as to the legalily of
such ordinance or resolution to the court of quarter ses-
sions upon entering into recognizance with sufficient
surety to prosecute the same with effect, and for the
payment of costs. [by a person aggrieved within thirty
(30) days after any ordinance takes effect and the] The
determination and order of the court thereon shall be
conclusive,

ARTICLE VIII
CONTRACTS

Section 801. Power to Make ***Contracts.—Each
township [shall have power to] may make [such] con-
tracts [as may be necessary for] for lawful purposes
and for the purpose of carrying into execution the pro-
visions of this act and the laws of the Commonwealth.

Section 802. Letting Contraets.—[{All purchases of
materials, equipment and machinery for the construe-

* “grdinance,” in original.

w8 " in original.
»»» “Contract,” in original.
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tion, reconstruction and improvement of roads and
bridges, involving an expenditure in excess of two hun-
dred dollars, shall be by contract in writing, and shall
be made only after competitive bidding. The secretary
of the board shall either advertise, once a week for two
weeks in one or more newspapers of general circulation
in the township, for competitive bids, or shall obtain
gquotations from at least *3 responsible concerns. It
shall be unlawful for the supervisors to evade the pro-
visions of this section by making two or more contracts
for small amounts which should have been in one. If
the auditors find there has been any such evasion, they
shall refuse to approve the same.

The supervisors shall not hire any work to be done,
purchase any material, or make any contraet in any
amount which will cause the sums appropriated for such
purposes to be exceeded. No contracts or purchases not
provided for by an appropriation, or which shall cause
any appropriation to be exceeded, shall be valid.

All contracts which in this section are required to
be in writing and all contracts for the construction, re-
construction and improvement of roads and bridges
shall be valid only when approved by the Department
of Highways of the Commonwealth. A record of all
purchases of material, equipment and machinery for
road purposes, involving an expenditure of less than
two hundred dollars, shall be kept by the supervisors
and furnished to the Department of Highways in the
annual report.] Each township shall have the power
to make, to authorize, and to ratify, expenditures for
lawful purposes from funds available therefor, by bor-
rowing within legal limitations: Provided, That all con-
tracts or purchases in excess of five hundred dollars
($500), except those hereinafter mentioned, shall not
be made except with and from the lowest responsible
bidder, after due motice in one mewspaper of general
circulation, published or circulating in the county in
which the township is situated, at least three times, at
witervals of not less than three days where daily mews-
papers of general circulation are available for such pub-
lication, and in the case of weekly newspapers, shall be
published once a week for two successive weeks. The
first advertisement shall be published not less than ten
days prior to the date fixed for the opening of bids.

The aeceptance of bids shall only be made by public
announcement at the meeting at which bids.are received,
or at a subsequent meeling, the time and place of which
shall be publicly announced when bids are received. If
for any reason one or both of the above meetings shall
not be held, the same business may be tramsacted at

* ‘three” in original.
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subsequent meetings: Provided, That at least five days’
notéce thereof shall be published in the newspaper afore-
said.

The successful bidder, when advertising 1s required
herein, shall be required to furnish a bond with suitable
reasongble requirements, guaranieeing the work to be
done, with sufficient surety in the amount of fifty per
centum (50%) of the amount of the contract within
twenly deys after the contract has been awarded, un-
less the supervisors shall prescribe a shorter period
not less than ten days, and upon failure to furnish such
bond within such time, the previous eward shall be void.
Delivery, accomplishment and guarantees may be re-
quired in all cases of expenditures, including the ex-
ceptions herein,

The contracts or purchases made by any supervisors
wmvolving an expenditure of over five hundred dollars
($500), which shall not require advertising or bidding
as hereinbefore provided, are as follows:

(a) Those made for maintenance, repairs or replace-
ments for water, electric light and other public works
of the township, provided they do not constitute new
additions, extensions or enlargements of existing facili-
ties and equipment, but a bond may be required by the
supervisors as in other cases of work dome.

(b) [Those made for improvements, repairs or mainte-
nance of any kind, made or provided by any township,
through its own employes: Provided, however, That this
shall not apply to construction materials used in a road
improvement.

(¢c) Those where particular types, models or pieces
of mew equipment, articles, apparatus, appliances,
vehicles, or parts thereof, are desired by the supervisors,
which are patented and manufactured products,

(d) Those tnvolving any policies of insurance or
surety company bonds, those made for public wiility
service under tariffs on file with the Pennsylvania Public
Utility Commission, those made with another political
subdivision, county, the Commonwealth of Pennsylvania,
or the Federal Qovernment, or any agency of the Com-
monwealth or Federal Government, or any munictpal
authority, including the sale, leasing or loan of any sup-
plies or materials by the Commonwealth, or the Federal
Government, or their agencies, but the price thereof, or
the expenditure therefor, shall not be in excess of those
fized by the Commonwealth, the Federal Government,
or their agencies.

(e) Those involving personal or professional services.
Ezcept as herein provided, no township official, either
elected or appointed, who knows or who, by the exercise
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of reasonable diligence, could know, shall be interested
to any appreciable degree, either directly or indirectly,
in any contract for the sale or furnishing of any sup-
plies or materials for the use of the township, or for
any work to be done for such township involving the ex-
penditure by the township of more than three hundred
dollars ($300) in any year, but this limitation shall not
apply to cases where such officer, or appointee of the-
township, is an employe of the person, firm or corpora-
tion to which the money is to be paid in a capacily with
no possible influence on the transaction, and in which
he cannot be possibly benefited thereby, either financially
or otherwise: Provided, however, That in the case of o
supervisor, if he knows that he is within the exception
just mentioned, he shall so inform the supervisors and
shall refrain from woting on the expenditures, or any
ordinance relating thereto, and shall ¢n no manner par-
ticipate therein: Provided, further, That any such official
or appointee who shall knowingly violate this provision
shall be subject to surcharge to the extent of the damage
shown to be thereby sustained by the township, ouster
from office, and shall be guilty of a misdemeanor, and
upon conviction thereof, shall be sentenced to pay a fine
not exceeding five hundred dollars ($500): Provided,
That, in the case of the purchase of material, equipment
and machinery for the construction, reconstruction,
maintenance and improvement of roads and bridges, the
contract, which shall be in writing, and shall be let only
on stendard specifications of the Department of High-
ways, or approved by said department, and materials so
purchased shall only be used in accordance with speci-
fications of, or approval of, said department.

Section 803. Bonds for Protection of Labor and
Materialmen.—It shall be the duty of every township
to require any person, copartnership, association, or
corporation, entering into a contract with such town-
ship for the construction, erection, installation, eomple-
tion, alteration, repair of, or addition to, any public
work or improvement of any kind whatsoever, where the
amount of such contract is in excess of five hundred dol-
lars, [($500)] before commencing work under such con-
tract, to execute and deliver to such township, in addi-
tion to any other bond which may now or hereafter be
required by law to be given in connection with such con-
tract, an additional bond, for the use of any and every
person, copartnership, association, or corporation in-
terested, in a sum not less than fifty per centum [ (50%)]
and not more than one hundred per centum [(100%)]
of the [contract price] liability under the coniract, as
such township may prescribe, having as surety thereon



SESSION OF 1947.

one or more surety companies legally authorized to do
business in this Commonwealth, conditioned for the
prompt payment of all material furnished and labor
supplied or performed in the prosecution of the work,
whether or not the said material or labor enter in and
become component parts of the work or improvement
contemplated. Such additional bond shall be deposited
with and held by the township for the use of any party
interested therein. Every such additional bond shall
provide that every person, copartnership, association, or
corporation who, whether as subcontractor or otherwise,
has furnished material or supplied or performed labor
in the prosecution of the work as above provided, and
who has not been paid therefor, may sue in assumpsit
on said additional bond in the name of the township for
his, their, or its use and prosecute the same to final
judgment for such sum or sums as may be justly due
him, them, or it, and have execution thereon: Provided,
however, That the township shall not be liable for the
payment of any costs or expense of any suit.

Section 804. Separate Specifications for Branches of
Work.—In the preparation of specifications for the eree-
tion or alteration of any public building, when the entire
cost of such work exceeds one thousand dollars, the
architeet, engineer, or person preparing such specifica-
tions, shall prepare separate specifications for the plumb-
ing, heating, ventilating, and electrical work, and the
township shall receive separate bids upon each of such
branches *of work and award the eontract for the same
to the lowest responsible bidder.

Section 805. Workmen’s Compensation Insurance.—
All contracts executed by any township, which shall in-
volve the construction or doing of any work involving
the employment of labor, shall contain a provision that
the contractor shall accept, in so far as the work covered
by any such contract is concerned, the provisions of the
Workmen’s Compensation Aet of one thousand nine
hundred and fifteen, and any supplements or amend-
ments thereto, and that the said contractor will insure
his liability thereunder, or file with the township with
which the contract is made a certificate of exemption
from insurance from the Bureau of Workmen’s Com-
pensation of the Department of Labor and Industry.

Every officer of a township who shall sign, on behalf
of the said township, any eontract, requiring in its per-
formance the employment of labor, shall require, before
the said contract shall be signed, proof that the said
contractor with whom the contract is made shall have
accepted the Workmen's Compensation Act of one thou-
sand nine hundred and fifteen, and any supplements or
amendments thereto, and proof that the said contractor

e .
* “gr,” in original.
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has insured his liability thereunder in accordance with
the terms of the said aet, or that the said contractor
has had issued to him a certificate of exemption from
insurance from the Bureau of Workmen’s Compensation
of the Department of Labor and Industry.

Any contract executed in violation of the provisions of
this seetion shall be null and void.

Section 806. Engineers and Architects Not to Be
Interested in Contracts.—It shall be unlawful for any
architect or engineer, in the employ of a township, and
engaged in the preparation of plans, specifications, or
estimates, to bid on any public work at any letiing of
such work in such township.

It shall also be unlawful for the officers of a township,
charged with the duty of letting any public work, to
award a contract to any such architect or engineer in the
employ of the township.

It shall [wot be lawful]l alse be wunlowful for any
architect or engineer in the employ of a township to be
in any wise interested in any contract for public work
in such township, [nor] or receive any remuneration or
gratuity from any person interested in such contract.

Any person [or persons violating these] who violates
any of the provisions [or any one of them, shall forfeit
his office, and] of this section, shall he guilty of a misde-
meanor, and, on conviction thereof, shall be sentenced
to pay a fine not exceeding five hundred dollars, or [to]
undergo imprisonment of not [less] more than six
months, or both, in the diseretion of the court, and shell
forfeit his office.

Section 10. The said act is hereby amended by add-
ing thereto three new sections, known as sections 807 to
809 inclusive:

Section 807. Minimum Wages wunder Contracts.—

(a) The specifications upon which contracts are en-
tered into by any township for the construction, altera-
tiom, or repair of any public work or improvement may,
at the option of any such township, contain the minimum
wage or wages, which may be paid by the contractor
or his subcontractors for the work verformed by laborers
and mechanics employed on such public work or im-
provement, and such laborers and mechanics shall, in
such cases, be paid not less than such minimum wage or
wages. .

(b) Every coniract for the construction, alteration,
or repair of any public work or improvement founded
on specifications, containing any such stipulation for
minimum wage or wages, shall stipulate a penalty of
an emount equal to twice the difference between the
mintmum wage contained in said specifications and the
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wage actually paid to each laborer or mechanic for each
day, during which he has been employed at a wage less
than that prescribed in said specifications.

(¢) Every officer, or person designated as an in-
spector of, or having supervision over, the work to be
performed under any such contract, in order to aid in
enforcing the fulfillment thereof, shall, upon observa-
ton or tnvestigation, report to the supervisors of the
township all violations of minimum wage stipulations,
together with the name of each laborer or mechanic who
has been paid a wage less *than that prescribed by the
specifications, and the day or days of such violation.

(d) All such penalties shall be withheld and de-
ducted for the use of the township from any moneys due
the contractor by the officer or person, whose duty 1t
shall be to authorize the payment of moneys due such
contractor, whether the violation of the minimum wage
stipulation of the specifications was by the contractor
or by any of his subcontractors: Provided, That if any
such contractor or subcontractor subsequently pays to
all laborers and mechanics the balance of the amounts
stipulated in such contract, the township shall pay to
the conlractor the amounts so withheld as penalties.

Section 808. Discrimination between **Employes.—
Every contract for or on behalf of any township for the
construction, alteration or repair of any public building
or public work shall contain provisions by which the
coniractor agrees.

(a) That in the hiring of employes for the perform-
ance of work under this contract, or any subcontract
hereunder, no contractor, subcontractor, nor any person
acting on behalf of such contractor or subcontractor,
shall by reason of race, creed or color, discriminate
against any citizen of the Commonwealth of Pennsyl-
vania, who is qualified and available to perform the work
to which the employment relates.

(b) That no contractor, subcontractor, nor any per-
son on his behalf shall tn any manner discriminate
against or intimidate any ***employe hired for the per-
formance of work under his coniract on account of race,
ereed or color.

(¢) That there may be deducted from the amount
payable to the contractor, under this contract, a penalty
of five dollars for each person, for each calendar day,
during which such person was discriminated against, or
intimidated in violation of the provisions of the con-
tract, and

(d) That the contract may be cancelled or terminated
by the township, and all money due, or to become due
Win original.

*% “Employees,” in original.
**» “gmployee,” in original.
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hereunder, may be forfetled for a second or any subse-
quent violation of the terms or conditions of this por-
tion of the contract.

Section 809. Publication of Contract Notices.—Any
township may legally authorize the publication of ad-
vertising for bids for public works, contracts, supplies
or equipment in addition to the newspapers specified by
law, also in any publication or journal devoied to the
dissemination of information about consiruction work
published in this Commonwealth at least once a week,
and circulating among contractors, manufacturers and
dealers, doing business in the community in which such
public works are to be consiructed, or supplies, or equip-
ment purchased: Provided, That no advertisement for
bids for public works, contracts, supplies or equipment
shall be inserted in any publication or journal devoted
to the dissemination of wnformation about construction
work which has not been established and regularly issued
from o printing office and publication house in this Com-
monwealth for a period of at least eighteen months, and
that such publication and journal shall be entered or en-
titled to be entered for admission to the United States
mails as second class matter, and shall have a bona fide
income from subscribers within the Commonwealth of
Pennsylvania of mot less than fifteen thousand dollars
per annum, duly certified by e public accountant, and
the rates and charges for such advertising shall mot be
in excess of those of newspapers of gemeral circulation,
as defined by the Newspapor Advertising Act of a like
circulation, published in the community in which the
public works are to be constructed or the supplies or
equipment purchased.

Section 11. Sections 901 to 909 inclusive of the said
act are hereby reenacted, revised and amended to read
as follows:

ARTICLE IX
TAXATION AND FINANCE [ROAD PUND]

Section 901. Fiscal Year.—The fiscal year in town-
ships of the second class shall commence on the first
Monday *of January in each year. All receipts, disburse-
ments, contracts, and purchases shall be chargeable to
and entered as of record in the fiseal year in which made.

Section 902. Annual Budget—A. (1) The board
of township supervisors [of townships of the second
class] shall annually, [before] immediately after their
organization meeting in January, [or as soon thereafter
as practicable,] and at least thirty days prior to the
adoption of the annual budget prepare a proposed budget

* “{n,” {n original.
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or annual estimate of revenues and expenditures for the
fiscal year, beginning on the first Monday of January,
which shall be filed with the treasurer. In all townships
[in which the estimated expenditures in the budget ex-
ceed five thousand dollars ($5000)], the budget shall
be prepared on a uniform form, prepared and furnished
as hereafter provided. The estimates in the budget,
[for the purpose of aiding the board in determining how
much road and other taxes to levy] shall specify:

(a) The amount of money necessary for the con-
struction, maintenance, repair, and improvement of
[highways, including sluices] roads;

{(b) The amount of money necessary for the [repair
and] construction, maintenance, and repair of culverts
and bridges;

(¢) The amount of money necessary for the pur-
chase, hire, repair, and custody of {tools, implements,
and machinery] equipment, machinery, teams and im-
plements;

(d) The amount of money necessary for each other
governmental activity of the township, for which a
special tax levy may or may not be authorized;

(e) The amount of money neeessary for the payment
of debts, [or] and other miscellaneous purposes.

(2) Upon the preparation of [a] the proposed
budget [in which the estimated expenditures exceed five
thousand dollars ($5000) ], the supervisors shall [either]
give public notice [of the detailed contents thereof, or
the fact] by adveriisement once in at least ome nmews-
paper of general circulation in the township or county
that the proposed budget will be available for public
inspection at a designated place in the township. After
[the expiration of twenty (20) days following the giv-
ing of public notice of the detailed contents of the
budget, or after] the budget has been available for pub-
lic snspection for twenty [(20)] days [as herein pro-
vided, such] the supervisors shall, after making such re-
visions therein as appear advisable, adopt the budget
and the necessary appropriation measures required to
put 1t into effect. [In townships in which the estimated
expenditures do not exceed five thousand dollars
-($5000), the supervisors shall, as soon as possible after
the expiration of thirty days following the preparation
of the proposed budget, adopt the budget and the neces-
sary appropriation measures required to put it into
effect.]

(3) The total appropriation shall not exceed the
revenues estimated as available for the fiscal year. In

all townships [in which the estimated expenditures in
the budget exceed five thousand dollars ($5000)] the

!
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board of supervisors shall, within fifteen days after the
adoption of the budget, file a copy of the same in the
office of the Department of Internal Affairs.

(4) The supervisors may at any time by resolution
make supplemental appropriations for any lawful pur-
pose from any funds on hand or estimated to be re-
ceived within the fiscal year and not otherwise appro-
priated, including the proceeds of any borrowing [now
or hereafter] authorized by law. Such supplemental ap-
propriations may be made whether or not an appro-
priation for the same purpose was included in the orig-
inal budget as adopted, except that no supplemental
appropriation shall be made for any purpose in respect
to which the court on an appeal pursuant to section nine
hundred eight of this act has ordered a specific redue-
tion or elimination of an item of the original budget for
the same purpose.

(5) The supervisors may by resolution, transfer un-
encumbered moneys from one [road} fownship [tax]
aceount to another, but no moneys shall be transferred
from the fund allocated for the payment of debts or
from any fund raised by a special tax levy for a par-
ticular purpose. Such transfers shall not be made dur-
ing the first three months of the fiscal year. No money
shall be paid out of the township treasury execept upon
appropriation made according to law.

[Section 902 A] B. The uniform forms for the an-
nual budget, [and for] the annual fownship report, [to
the Department of Internal Affairs, to be used as herein
provided] and the annual financial statement required
to be made by the auditors, shall be prepared by a com-
mittee consisting of four representatives [from] of the
[Pennsylvania] State Association of Township Super-
visors and one representative each from the [State] De-
partment of Highways, and the [Secretary] Department
of Internal Affairs [or his agent].

Such representatives of the Stafe Association of Town-
ship Supervisors shall be appointed by the president of
the organization [within sixty days after the effective
date of this act. As far as possible, such] Such repre-
sentatives may be either township supervisors, auditors
or township secretaries, and, as far as possible, shall be
chosen to represent townships in the various population
groups among the range of townships of the second elass.
The president of the organization shall supply to the
Secretary of [Internal Affairs] Highways the names
and addresses of such representatives, immediately upon
their appointment. [The representative of the Depart-
ment of Highways shall be appointed by the Secretary
of Highways.]
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Such representatives of the townships shall serve with-
out compensation, but shall be reimbursed by the Com-
monwealth for all necessary expenses incurred in attend-
ing meetings of the committee from appropriations made
to the Department of Highways. The committee shall
meet at the call of the Secretary of [Internal Affairs]
Highways, or his agent, who shall serve as chairman of
the committee.

In preparing [the] sweh uniform forms, [for both
budgets and annual reports] the committee shall give
careful consideration to the fiscal needs and procedure
of townships of the various population groups produe-
ing separate forms, if necessary, to meet the needs of
*townships of varying sizes. [In the preparation of]
The form for [financial] annual reports [the same] shall
contain the information, herein specifically required to
be furnished, and such other information as the com-
mittee shall deem proper, and shall be {so] arranged
[that corresponding information required to be reported
to the Department of Highways may be used for the
information required to be furnished to the Department
of Internai Affairs] to correlate with the forms for the
budget, respecting order of items, and division of rev-
enues by major classifications, and disbursements by
major functions. The committee shall also prescribe the
form of the statement summarizing the annual report,
which is hereinbefore required to be published.

It shall be the duty of the Secretary of [Internal
Affairs] Highways [or his agent] to see to it that the
forms required by this act are prepared in cooperation
with such committee. In the event that such committee
should, for any reason, fail to furnish such eooperation,
the [Secretary of Internal Affairs or his agent] repre-
sentatives of the Department of Highways and Depart-
ment of Internal Affairs shall prepare the forms. After
they are prepared, [he] the Secretary of [Internal
Affairs] Highways shall issue such forms and distribute
them annually, as needed, to the proper township
officers.

Section 903. Temporary Indebtedness.——Whenever
the township [highway] road funds have been exhausted,
the board of supervisors may borrow, on the credit of
the township, money in anticipation of taxes to be col-
lected for the current fiscal year [or township reward
to be received as shown by agreements issued,] and issue
a certificate of indebtedness payable on a certain date
[not exceeding one year from the date of issue] within
the current fiscal year, to the end that work may be per-
formed in proper season and in accordance with rules
and regulations prescribed.

T+ “{ownship” In original.
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Section 904. Sale of Bonds—Bonds and other obli-
gations, issued for the repayment of money borrowed,
except tax antictpation notes, shall be issued and sold in
the manner provided by the Municipal Borrowing Law,
and its amendments.

Section 905. [General] Township and Special Tax
Levies.—A. The board of township supervisors may,
by resolution, levy taxes upon all real property and upon
all occupations, or upon real property alone, within the
township made taxable for township purposes, as ascer-
tained by the last adjusted valuation for county pur-
poses, for the purposes and at the {rate] rafes herein-
after specified. [to wit:] All taxes shall be collected in
cash.

1. *[One] An annual [road] township tax, for road,
bridge, and general township purposes, not later than
the fourth Monday of March of each year, not exceeding
[seven] mime mills except where necessary to pay exist-
ing indebtedness and interest thereon, in which case not
more than two additional mills may be levied. Where
the board of supervisors, by a majority action, shall
upon due cause shown, petition the court of quarter
sessions for the right to levy additional millage, the
court, after such publie notice as it may direct and after
hearing, may order a greater rate than [nine] eleven
mills, but not exceeding [seven] five additional mills,
to be levied. Such annual {road] township tax shall in-
clude all levies for road, bridge and genmeral township
purposes and for the payment of bonds and certificates
of indebtedness issued and all other debts incurred for
[road] such purposes. Not less than ten per centum of
the annual [road) fownship tax shall be set aside by the
respective townships and used for the payment of exist-
ing indebtedness incurred for [road] such purposes, for
the payment of which indebtedness no provision has
been made. [All road tax shall be colleeted in cash.]

[**Two. A tax for the purpose of building and main-
taining a lockup, after obtaining the assent of the elec-
tors of the township in the manner provided in this
act.]

2. [Three an) Upon receipt of a petition of a ma-
jority of the owners of real estate of the township re-
questing 1t, an annual [assessment] faz, not exceeding
five mills, for the purpose of lighting the [streets and]
highways, roads and other public places in the township,
in the manner provided by the general powers of this
act, and of defraying the cost, charges and expenses
thereof. Nothing contained herein shall require a peti-

* “10ne},” omitted in original.
** 92 in original.
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tion of owners of real estate in any township, whick s
now Ughting its streets and imposing taxzes under this
sithsection for such purposes.

3. [*Four.] An annual tax so long as ®**necessary
not exceeding fifty per centum of the rate of assessment
for [road purposes] the fownship taz, for the purpose
of procuring a lot and erecting a building thereon for
a townhouse, and for the payment of indebtedness in-
curred in connection therewith: Provided, The total in-
debtedness for the payment of which any such tax shall
be levied shall not exceed one-half of one per centum of
the assessed value of real estate in the township.

4. [***Pive.] A tax, not exceeding two mills, and
not exceeding the amounts hereinafter limited, for the
purpose of purchasing and maintaining fire apparatus
and to provide, with the assent of the electors of the town-
ship as hereinafter provided, a suitable place for the
housing of the same, and to make appropriations to fire
companies for the purchase and maintenance of fire ap-
paratus; but the total expenditure for the purchase of
fire apparatus by the township, together with the amount
of appropriation to one or more fire companies from
such taxes, shall not, for the first fiseal year, exceed in
all the sum of seven thousand five hundred dollars; nor
shall any new fire apparatus be thereafter purchased by
the towaship, or by any fire company from appropria-
tions made by the township, without the consent of the
electors as hereinafter provided; nor shall the total ex-
penditure by the township, in any fiscal year, for the
purpose of maintenance and operation, together with
the appropriations to any one or more fire companies,
exceed forty-five hundred dollars.

5. [****Six.] A tax exceeding [one mill] two
malls for the purpose of establishing and maintaining fire
hydrants and fire hydrant water service, after obtaining
the assent of two-thirds of the electors of the township
voting thereon, in the manner provided in this aet.

6. A tazx, not exceeding two mills, for the purpose of
matntaining and operating parks, playgrounds, play-
fields, gymmnasiums, public baths, swimming pools and
recreatton centers as hereinafter provided.

B. Whenever the assent of the electors is required as
hereinbefore provided the same shall be expressed at
an election to be held at the place and time of any gen-
eral, special or primary election, and under the same
regulations as provided by law for the holding of mu-
nicipal elections. At such election, the election officers

* {4]1,” in original.

** ‘‘necesasry,” in original.

“+> 1151 " in original.
ss2% “[6] " in original.
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shall receive ballots from the electors, which shall be
prepared in the manner preseribed by the [general elec-
tion law] Pennsylvania Election Code. [In receiving
and counting and in making return of the votes cast,
the election officers shall be governed by the laws regu-
lating muniecipal elections, and the returns shall be
computed by the court as now provided by law for mu-
nicipal elections.

The taxes authorized to be levied by this section shall
be levied upon the last adjusted valuation for county
purposes, which valuation shall be furnished to the
township supervisors by the county commissioners. If
any further adjustment of valuation is made by the
county commissioners, after any tax is so levied and be-
fore said tax is payable, such adjusted valuation shall be
certified to the township supervisors and to the town-
ship collector of taxes by the commissioners, and the
tax shall -be collected on the basis of such adjusted
valuation.]

C. This article does not include the levy of any taxzes
upon particular districts or parts of any township for
particular purposes.

Section 906. Tax Rate to be Expressed in Dollars
and Cents.—Whenever the supervisors of any township
shall, by resolution, fix the rate of taxation for any year
at a mill rate, such resolution shall also include a state-
ment expressing the rate of taxation in dollars and cents
on each one hundred dollars of assessed valuation of
taxable property.

Section 907. Special Levies Ordered by Court to Pay
Debts.—In addition to the levies hereinbefore provided
for, when it is shown to the court of quarter sessions that
the debts due by any township exceed the amount which
the supervisors may collect in any year by taxation, the
court, after ascertaining the amount of indebtedness of
any such township, may, by a writ of mandamus, direet
the township supervisors, by special taxation, to collect
an amount sufficient to pay the same. If the amount of
such indebtedness is so large as to render it inadvisable
to collect the same in any one year taking into considera-
tion other necessary taxation, the court may direct the
same to be levied and collected by annual instalments,
and may order such speclal taxes to be levied and col-
leeted during such successive years as may be required
for payment of the same.

Section 908. Appeals to Court to Reduce Budget
and Tax Rate.—(a) Taxpayers whose property valua-
tion as assessed for taxable purposes within the township
shall amount to twenty-five per centum or over of the
total valuation as assessed for taxable purposes within
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the township, may, within fifteen days after the board
of township supervisors have [eompleted the formation

of] adopted the budget and determined the amount of -

the tax levy for the [district] fowmnship, petition the
court of common pleas of the county in which such town-
ship is located to examine into the necessity therefor
. and the reasonableness of the various items in the budget
of the township and to reduce the proposed tax levy.
Each such petition shall contain a specification of objec-
tions and shall be accompanied by the affidavit of one of
the petitioners that the proceedings have not been insti-
tuted for the purpose of delay, and that the facts set
forth in the petition are true and correct to the best.of
[their] his knowledge and belief. The [petitioner] pefi-
tioners shall also file bond in the fofal amount of five
hundred dollars [ ($500)] with good and sufficient surety
to be approved by the court, conditioned upon the pay-
ment of the costs if the court shall assess the costs upon
the petitioners.

Immediately upon the filing of such petition, the peti-
tioners shall serve a copy of the petition [and the speei-
fications of objections] upon the president or seeretary
*[or] of the board of township supervisors,

(b) Ubpon the filing of such petition, the court shall
fix a day for a hearing not less than fifteen [(15)] nor
more than thirty [(30)] days after such petition has
been filed. Notice of such hearing shall be given to all
interested parties in such manner as the court shall
direet. On such hearing, it shall be the duty of the court
to examine into the necessity for and the reasonableness
of the various items of the budget and the amount of
the proposed levy. The court shall thereupon make an
order approving the budget and levy or reducing or
eliminating any one or more of the items of the budget
and reducing the levy.

If no appeal shall be taken from such order as herein
provided, the budget and levy shall remain as consti-
tuted by the court.

(¢) The board of township supervisors [of such
township,] or any [freeholders] tazpayers who shall
have signed the petition, may appeal to the Supreme
Court within thirty {(30)] days after the entry of the
order by the court of common pleas. Such appeal shall
be taken and prosecuted in the same manner and form
and with the same effect as is provided in other cases of
appeal to the Supreme Court. [The record, which shall
be certified to the Supreme Court, shall contain all that
was before the court of commmon pleas.]

(d) Neither the filing of any such petition, nor the
taking of such appeal, shall act as a8 supersedeas.

* «[of] or,” in origimal.
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[However any contract, agreement, or undertaking
which relates to or is dependent uponr an item of the
- budget which has been attacked in the petition, and
which shall be entered into by the township during the
pendency of such proceedings, shall be subject to such
reduction or cancellation as shall become mnecessary as
the result of the order of the court of common pleas or
the Supreme Court.

Each levy of taxes which shall be made during the
pendency of such proceedings shall likewise be subject
to revision in accordance with such order.]

(e) The budget and tax levy as approved or revised
by the final order of the court of common pleas, or, of the
Supreme Court, if an appeal shall have been taken, [by
the Supreme Court,] shall be the budget and tax levy
for such township, Any contract, agreement, or under-
taking which relates to an item of the budget which has
been attacked in the petition, and which shall be entered
into during the pendency of such proceedings, shall be
cancelled or made to conform to such budget.

If such final order reduces the proposed levy, the su-
pervisors shall revise the tax duplicates in conformity
with such order and any levy, made during the pendency
of the proceedings, shall be subject to revision in accord-
ance with such order.

Section 909. Duplicates; Abatements and Penalties.
~—The township supervisors shall make or cause a dupli-
cate to be made designating the amount of [road] fown-
ship tax levied against each taxpayer of the township,
and also duplicates for all other taxes levied and as-
sessed under the provisions of this act, and shall deliver
the same, [on or before the first day of May of each
vear] as soon as possible after receipt of the assessment
roll from the county, to the township collector. [together
with a warrant for the collection of the same, which
taxes shall be collected as follows, namely: To all tax-
payers who pay their taxes to the collector before June
first of each year, an abatement of five per eentum shall
be made. All taxes paid to the collector between June
first and October first of each year shall be paid in full;
and to all taxes remaining unpaid on the first of October
in each year, the collector shall add five per ecentum as
penalty for such delinquency, and shall eollect said
penalty in addition to the tax levied.]

?3%3“1».1“?. i’o s, Section 12. The said aet is hereby amended by add-

amended by add- 1ng thereto two new sections, known as sections 910 and

ing new sections .
616 aow aiplen® 911 as follows:

Section 910. Revolving Fund; Special Tax; Bond
Issue~—Townships are hereby empowered to levy and
collect annually, ¢ tax wpon all property tazable for
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township purposes, not to exceed five mills on the dollar
in any one year, for the purpose of creating and main-
taining a revolving fund to be used by such township in
making permanent street, sidewalk, water supply, or
sewer tmprovements prior to the collectwn of the cost
and expense, or any part thereof, from the property
owners adjommg or abutting thereon by such township
under existing laws. Any such revolvmg fund may also
be begun by funds raised through the issuance of bonds
of the township, in the manner provided by law, for the
making of permanent street, sidewalk, water supply or
sewer improvements,

Section 911. Repayments Into Revolving Pund.—
When the cost and expense, or any part thereof, of the
construction of any permanent street, sidewalk, water
supply or sewer improvement, which has been made
under existing laws, and which has been aided in its con-
struction from the said revolving fund, hereby provided
for, shall have been assessed and collected from the
owners of the property adjsining or abutting upon such
improvement, it shall be applied to the credit of said
revolving fund to the extent of the withdrawal there-
from for such purpose.

Section 13. Sections 1001 to 1015 inclusive of the
" said act are hereby reenacted, revised and amended to
read as follows:

ARTICLE X
EMINENT DOMAIN ; ASSESSMENT OF DAMAGES AND BENEFITS

(a) General Provisions Relating to Eminent Domain

Section 1001. Scope of Article—Whenever under
the provisions of this aect, the right of eminent domain
fand /] or the ascertainment and assessment of damages
and benefits in viewer proceedings is provided for and
vested in a township, the proceeding shall be as set forth
in this artiele.

Section 1002. Restrictions as to Certain Property.—
In addition to the restrictions made by other provisions
of this act in particular cases, no township shall ex-
ercise * right of eminent domain as against land now
occupied by any building which was used during the
Colonial or Revolutionary period as a place of Assembly
by the Council of the Colony of Pennsylvania, the Su-
preme Executive Council of the Commonwealth of Penn-
sylvania, or the Congress of the United States; or as
against the land occupied by any fort, redoubt, or block-
house, ereeted during the Colonial or Revolutlonary
permd or any building used as headquarters by the
Commander-in-Chief of the Continental Army; or as
against the site of any building, fort, redoubt, block-

* “the,” in original.
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house, or headquarters, which are preserved for their
historic associations and not for private profit. The
Colonial and Revolutionary period shall be taken as
ended on the third day of September, one thousand seven
hundred and eighty-three.

Section 1003. Possession of Property upon Tender of
Bond.—Whenever, in any condemnation proceedings,
any township has tendered a bond to secure the payment
of damages, and the same has been accepted, or, if the
acceptance has been refused and the bond has been filed
in and approved by the court, the township shall have
the right to immediate possession of the property.

Section 1004. Notice to Quit; Possession; Procedure.
—If the owner, lessee, or occupier shall refuse to remove
his personal property or give up possession, the town-
ship may serve written notice upon such owner, lessee,
or his agent, or the occupier, to remove his personal
property and give up possession of such property within
sixty days from the date of the service of such notice.

If the owner, lessee, or occupier shall refuse to remove
his personal property and give possession, upon proof
of the service of the notice, a writ of habere facias pos-
sessionem shall forthwith issue, directing the sheriff to
give to the township possession.

Section 1005. Bond of Township Without Surety
Sufficient.—Whenever the township shall tender any
bond, or any court shall order any township to enter
security for the payment of damages for the taking, in-
jury, or destruction of land, property or materials, by
right of eminent domain, the bond of the township shall
be taken without sureties.

Section 1006. Value of Land or Property Not to Be
Assessed as Benefits; Exception.—In all cases of the ap-
propriation of land or property for public use, other
than for roads, [or streets] it shall not be lawful to
assess any portion of the *damage done to or value of
the land or property, so appropriated, against the other
property adjoining or in the vicinity of the land or
property so appropriated.

Section 1007. Viewers Report.—Viewers or juries of
view appointed by any court to assess damages and bene-
fits, due to the taking, injury or destruection of private
land or property in and by the construction or enlarge-
ment of any public work, [highway] road, or improve-
ment, shall make their reports within a time which the
court shall fix when appointing them, but, if any of the
viewers or juries of view shall, for any reason appearing
sufficient to the court, be unable to file its report within
the period so fixed, the court may, either before or after
the expiration of the time fixed, extend the time for
the filing of such report.

* “damages,” in original.
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Section 1008. Plans of Properties Condemned to Be
Furnished to Viewers—In all proceedings to assess
damages for the taking, injury or destruction of private
land or property for public use, the township taking,
injuring or destroying such land or property for said
purpose shall furnish the board of viewers with a cor-
reet plan of all lands and properties affected, showing
all buildings or other structures thereon, their width,
length, elevation, and ecubical contents, names of all
owners, tenants, or occupiers thereof, the topography of
the land, and the grades and widths of all highways
running through or abutting on said lands or properties,
and all other data necessary for a proper determination
of the amount of damages caused by the taking, injury
or destruction of said privaté land and property.

Said plans shall be prepared and ready for the use of
the viewers at their first meeting, and copies thereof
shall be furnished to all owners, tenants and occupiers
of the land and property, and all other parties affected
thereby without charge.

Section 1009. Condemnation Petition to Specify
Liens; Exception.—In all proceedings instituted for the
condemnation and appropriation of land and property
by the exercise of the right of eminent domain, except-
ing proceedings to ascertain damages and benefits by
reason of township street or sewer improvements, the
petition for the appointment of viewers therein shall
contain allegations specifying any judgments, mort-
gages or other claims (hereinafter designated ‘‘liens’’)
which are liens upon the land and property sought to be
appropriated or condemned as aforesaid.

Section 1010. Findings of Faets as to Liens.—
Testimony shall be taken in said proceedings to ascertain
the amounts of said liens and the dates of the entry of
the same, and the amounts of said liens and the dates of
entry thereof shall be found as facts by the viewers in
said proceedings. Certified lists of liens, from the De-
partment of Revenue, the courts of the Commonwealth
and of the United States, shall be prima facie evidence
of the existence, dates, amounts, dates of entry, and
places of record, of said liens, and, unless modified or
overcome by competent oral or documentary evidence,
shall be conclusive upon the parties thereto as to items
Just specified.

Section 1011. Reports of Viewers as to Liens; Ap-
peals; Distribution to Lien Creditors; Discharge of
Liens.—Where it appears that liens exist as aforesaid,
which are liens upon land or property sought to be con-
demned and appropriated as aforesaid, a report of the
facts found as aforesaid shall be made to the court hav-
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ing jurisdietion of the proceeding, which report shall
be subjeet to exeeptions in manner to be regulated by
the Supreme Court, by general rule prescribed, amended,
and published from time to time, and, upon the findings
in relation to said liens being finally found by said court
having jurisdietion of said proceedings, said court shall
make an order directing the payment and distribution
of the amount found to be payable as compensation to
the parties entitled thereto, first to the owners of said
liens in the order of their priority, then to the owners
of the land or property appropriated as aforesaid.
[Provided, however, That] Any of the parties interested
ghall have the right of appeal from said order of dis-
tribution to the Superior or Supreme Courts of the Com-
monwealth, as shall be determined by the amount dis-
tributed to said parties, respectively, in manner now pro-
vided by law. Payment in accordance with said order of
distribution shall absolutely discharge the party mak-
ing said payment from all claims of whatsoever nature
by any [person, firm, eorporation, or] eclaimant, as
against said land or property, when the payment thereof
shall be evidenced by a receipt of record in said pro-
ceedings; and in said receipt and on the record thereof,
any claimant may reserve the right to pursue the owner
of said land or property for any balance due upon his
lien against any other land or property or assets of the
said owner.

Section 1012. Vesting Title—Upon payment of the
compensation for land or property appropriated as
aforesaid, in accordance with said order of distribution,
title to the land or property appropriated shall vest in
the [taker thereof] township in accordance with pro-
visions of the law under which such appropriation is
made, and all elaims for compensation shall be deemed
paid and satisfied as herein provided.

Section 1013. Competency of Evidence as to Market
Value of Property.—In all proceedings arising from the
exercise of the right of eminent domain, it shall be com-
petent for all witnesses called, when duly qualified, to
state their opinion as to the market value of the land or
property before the exercise of the right of eminent
domain and as unaffected by it, and its market value
imnmediately after the exercise of the right of emlnent
domain and as affected thereby:

(a) To state, in detail and [costs] amounts, all the
elements of beneﬁt or damage which they have taken into
consideration in arriving at their opinion;

(b) In arriving at their oplmon as to the market

value immediately after the exercise of the right of
eminent domain, to add to their opinion of the market
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value before such exercise the cost or value of all the
elements of benefit or advantage, and to deduct there-
from all disadvantage or damage in order to arrive at
the market value after such exercise of the right of
eminent domain and as affected thereby;

(e¢) In all proceedings to assess damages or benefits
for the opening of any [street, alley, or other highway]
road, to take into consideration, as one of the elements
of advantage or disadvantage, the cost of [street] road
improvement. :

In all claims for damages against a township, arising
from the exercise of the right of eminent domain, it
shall be competent for the party or parties elaiming dam-
ages to offer in evidence, as a declaration against in-
terest, the value of the land or property affected as as-
sessed for the purpose of taxation.

Section 1014. Proceedings Where Assessments by
Viewers Waived.—In any proceeding to ascertain the
damage caused to any owner of lands or properties by
reason of the appropriation of a right of way or ease-
ment by any township, where the owner and township
cannot agree upon the amount of damage done, the
parties may, by agreement, waive the right to have such
damages assessed, and the owner may file his claim in
the court of common pleas of the county, and rule the
[defendant] fownship to plead thereto within fifteen
days from the service of such rule upon [the township]
tf, and the suit shall be proceeded with as if an award
of viewers had been filed and an appeal had been taken
therefrom,

Either party to such an action may, on motion, have
the jury visit and view the premises over or through
which the proposed right of way or easement may ex-
tend.

Section 1015. Appeals in Eminent Domain Proceed-
ings; Payment of Money into Court.—In all cases of
damages assessed against any township for land or
property taken, injured or destroyed by the construc-
tion or enlargement of its works, [highways] roads,
or improvements, whether such assessment shall have
been made by viewers, or otherwise than upon trial in
court, [and an appeal is not provided for,] an appeal
may be taken by either party to the court of common
pleas of the county within thirty days from the filing
of the report.

Any such appeal taken shall be signed by the party
taking the same or by his agent or attorney, and shall
be accompanied by an affidavit of [the] such party,
fappellant] or of [the] his agent or attorney, that the
same is not for the purpose of delay, but because the
affiant firmly believes that injustice has been done.
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When no such appeal is taken and judgment is en-
tered, and the party to whom damages have been
awarded refuses to accept payment of such award or
judgment, then it shall be lawful for [such] the town-
ship, upon petition to the court, after notice as ordered
by court, to pay the amount of the award and costs into
the court. The court, upon such payment, shall order
the satisfaction of the award or judgment.

Section 14. The said act is hereby amended by add-
ing thereto, two new sections, known as sections 1016 and

1017.

Section 1016. Title Acquired—In all cases where
land or property is taken under eminent domain pro-
ceedings, other than for road purposes, or is acquired
by gift, purchase or otherwise, the title obtained by the
township shall be in fee simple: Provided, That in par-
ticular instances a different title may, by agreement, be
acquired.

Section 1017. Land Transferable—If the project or
purchase for which any land or property has been taken,
received or acquired in fee simple shall be abandoned
or found mot to be desirable for the best interests of the
township, the land or property thus obtained may be
used for other township purposes or sold, leased or
otherwise disposed of.

Section 15. Sections 1020 to 1101 inclusive of the
said act are hereby reenacted, revised and amended to
read as follows:

(b) Procedure for the Exercise of Eminent Domain
and for the Assessment of Damages and Benefits

Section 1020. Petition for Viewers; Time of Meet-
ing.—Except as [is in this act] otherwise provided in
this act, in case the compensation for damages or bene-
fits aceruing from the exercise of the right of eminent
domain [and] or from the erection and construction of
public improvements [have] has not been agreed upon,
the court of common pleas, or any law judge thereof in
vacation, on application thereto by petition by the town-
ship or any person interested, shall appoint three
viewers from the board of viewers of the county, and
appoint a time, not less than twenty nor more than
thirty days thereafter, when the viewers shall meet
[upon the line] at the place of the improvement and
view the same and the premises affected thereby.

Section 1021. When Viewers May Be Appointed.—
The viewers provided for in the preceding section may
be appointed before or after the entry, appropriation, or
injury of any land or property or appropriation of any
materials for construeting such improvements.
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Section 1022. Notice of Meeting of Viewers.—Ex-
cept [when] as otherwise [in this act] provided in this
act, the viewers shall give at least ten days’ notice of the
time of their first meeting, by publication in one or more
newspapers of the county, and by handbills posted upon
the premises, or otherwise as the court shall direct.

Section 1023. Swearing Viewers; Hearings; Sched-
ules of Damages and Benefits—The viewers, having
been sworn or affirmed faithfully, justly, and im-
partially to decide and a true report to make concerning
all matters to be submitted to them and in relation to
which they are authorized to inquire, and having viewed
the premises and examined the land or property, shall
hear all parties interested and their witnesses and shall
determine the damages for land or property taken, in-
jured or destroyed, if any, and to whom the same are
payable; and, having determined the damages, together
with the benefits, they shall prepare a schedule thereof.

Section 1024. Assessment of Damages and Benefits.
—The damages may be paid in whole or in part by the
township, or may be assessed in whole or in part upon
the property benefited. In the latter case, the viewers,
having first determined the damages apart from the
benefits, shall assess the total cost of the improvement,
or so much thereof as may be just and reasonable, upon
the properties peculiarly benefited, including in the as-
_sessment all parties for which damages have been al-
lowed, and shall report the same to the court. The total
assessment for benefits shall not exceed the total dam-
ages awarded or agreed upon.

Section 1025. Assessment Awards.—In proceedings
to assess damages and benefits, if the land or property
is both benefited and damaged by such improvements,
the excess of damages over benefits, or the excess of
benefits over damages, or nothing in case the benefits
and damages are equal, shall be awarded to or assessed
against the [several owners] owner of land or property
affected thereby.

Section 1026. Separate Reports of Damages and

Benefits.—The [preceding section shall not prevent
*the] viewers [from] shall make [**making] a separate
report of the damages and benefits, respectively. [In such
event, if] If the damages to the land or property of any
person be greater than the benefits, or if the benefits be
greater than the damages, or if the damages and benefits
be equal, [in either case] the viewers shall strike a bal-
ance and carry the difference forward to another column,
so that the assessment shall show what amount is to be re-
ceived or paid by the land or property owner and the

* “the,”” omitted in original.
** “{making],” omitted in original.
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difference only shall be collectible of or paid to such
land or property owner. Appeals taken from the report
of the board of viewers shall be from such net amount
only.

Section 1027. Notice When Schedules Will Be Ex-
hibited.—The viewers shall give notice to all parties to
whom damages are allowed, or upon whom assessments
for benefits are made, of a time not less than ten days
thereafter, and of place where the viewers will meet and
exhibit their schedule and hear all exceptions thereto.

Section 1028. Service of Notices.—[Such] The no-
tice, required by the preceding section, shall be given in
the manner provided by law for the service of a sum-
mons in a personal action, if the parties can be found
in the [township] county in which such township 1s
located; or upon an adult person residing upon the land
or property affected by the assessment, in case the owner
or reputed owner.cannot be found in said county; and to
all others by publication in the newspaper or newspapers
in which the first notices of the view were published,
and by posting conspicuously on the premises. The
board of supervisors [may] shall by resolution provide
by whom the notice shall be served and posted and fix
the eompensation for such service. :

Section 1029. Report of Viewers; Plan of Improve-
ments,—After making whatever changes are necessary,
the viewers or a majority thereof shall report to the
court showing the damages and benefits allowed and
assessed in each case, and file therewith a plan to be pre-
pared or secured by the viewers, showing the improve-
ment, the lands- or properties taken, injured or de-
stroyed, and the land or properties benefited.

Section 1030. Notice of Filing of Report.—When
the report is filed, notice thereof shall immediately be
given by the viewers by publication once in the news-
paper or newspapers [publishing the notice hereinbefore
provided for in this article] in which the first notices of
the view were published. Such notice shall state the date

.of filing of the report, contain a schedule of the damages

allowed and benefits assessed, and shall state that, unless
exceptions be filed thereto or an appeal to the court of
common pleas is taken therefrom within thirty days
from the date of filing, the report will be confirmed
absolutely.

Section 1031. Township to Pay Costs of Proceed- °
ings.—The cost of the proceedings, including court
costs, except the compensation of the viewers, shall be
paid by the township.

Section 1032. Bond of Township.—Except when [in
this act] otherwise provided in this act, in all cases

-
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where the parties have not agreed upon the damages
claimed, or where, by reason of the absence or legal in-
capacity of the owner, no such agreement can be made,
the township may tender sufficient security to the party
entitled to damages, or to the attorney or agent of any
person absent, or to the agent or officer of a corporation,
or to the guardian or committee of any one under legal
incapacity.

Section 1033. Condition of Bond; Notice of F'iling
in Court.—The condition of the security shall be that the
township shall pay, or cause to be paid, such amount of
damages as the party shall be entitled to receive after
the same shall have been agreed upon by the parties or
assessed in the manner provided for by this article. In
case the party claiming damages refuses to aceept the
security tendered, the township shall give the party, or
his agent, attorney, guardian or committee, a written
notice of the time when the same will be presented in
court.

Section 1034. Filing Bond; Recovery Thereon.—If
approved by the court, the security shall be filed for the
benefit of those interested, and recovery may be had
thereon for the amount of damages assessed. If the dam-
ages be not paid, they may be collected by execution on
the judgment in the issue framed to try the question.
Upon the approval of the security, the township may
proceed with the improvement. -

Section 1035. Execeptions to Report of Viewers—
Within thirty days after the filing of any report, any
party interested may file exceptions to the same; and
the court shall confirm, modify, or change the same, or
change the assessments made therein, or refer it back
to the same or new viewers.

Section 1036. Confirmation of Report of Viewers.—
When the report is filed, the prothonotary shall mark it
confirmed nisi. In ease no exceptions are filed thereto,
as provided wn the preceding section, or no appeal

taken, he shall enter a decree that the report is confirmed

absolutely.

Section 1037. Effect of BExceptions on Confirmation
of Report—When exceptions are filed which affect the
entire report, the same shall not be confirmed absolutely
as to any part thereof until the exceptions have been
finally disposed of ; when the exceptions do not affect the
entire report, the court shall confirm the assessments to
which exceptions have not been taken.

Section 1038. Appeals from Confirmations after Ex-
ceptions.—Within three months after the confirmation
of any report, following the filing of exceptions thereto,
any party interested may appeal from the decree of the
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court below to the Superior or Supreme Court, as the
case may be.

Seetion 1039. Effect of Appeals.—When any appeal
is taken from the action of the court confirming any
viewers’ report or part thereof, if the appeal affects the
entire report, it shall have the effect of suspending the
absolute confirmation thereof until the appeal is finally
disposed of; but where the appeal is to matters which
do not affect the entire report, or any other assessment,
such appeal shall affect only the particular assessment
for which the appeal is taken.

Section 1040. Filing Assignments of Error, Et Cet-
era—In order to determine whether any appeal affects
the entire report, or any particular assessment, the ®ap-
pellant shall file in the court below, before or at the
time of filing his writ of certiorari, a eopy of his [speci-
fications or] assignments of error or a statement of the
grounds of appeal. Upon failure so to do, the township
or any party interested may, by notice or rule upon
the appellant, cause such ([specifications] assignments
of error, or statement of the grounds of appeal, to be
filed.

Section 1041. Certificate of Judge of the Court Be-
low.—Upon the request of the township, or any party
interested, the court below, or any judge thereof in vaca-
tion, shall certify whether the appeal affects the entire
report, and said certificate shall be conclusive, Where
the court or judge certifies that the appeal will affect
the entire report, no further proceedings shall be taken
in the court below until after the final action of the ap-
pellate court; but where the court or judge certifies
that the appeal will affect only a particular assessment,

then the confirmation of all other assessments shall be
final.

Section 1042. Effect of Affirmation of Decree of
Court Below.—If, on any appeal, the action of the court
below is affirmed, the date of the deecree or judgment
of the appellate court shall he taken as the day on
which the report was finally confirmed.

Section 1043. Consolidation of Appeals.—Where any

- appeal is taken to the Supreme Court, and an appeal

is also taken to the Superior Court, and the appeals in
both cases are substantially the same, the Superior
Court may certify such appeal to the Supreme Court to
be heard with the other appeals from the same report.

The Supreme Court shall consolidate all such appeals
and hear them as one case. Where several appeals are
taken from the confirmation of the same report, either
to the Superior or Supreme Court, and the grounds of the

* “applicant,” in original.
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appeal are similar, the appellate court may consolidate
the appeals,

Section 1044. Appellants May Unite in Appeals;
Effect Thereof.—Several parties may unite in a single
appeal, either to the Superior or Supreme Court, where
the grounds of appeal are similar, but the uniting of
the appellants shall not unite the amounts or change
the jurisdiction. When the appeal, if taken by each
appellant singly, would be to the Superior Court, then
the appeal shall be to that court; but if the appeal of
any one appellant would be to the Supreme Court, then
the joint appeal shall be to that court. If an appeal
has been taken to the Supreme Court, any other party,
without regard to the amount involved, if the grounds
of appeal are similar, may appeal to the same court and
join in such appeal.

Section 1045. Appeals from Reports of Viewers for
Jury Trial—Within thirty days after any report of
viewers is filed in court, any party whose land or prop-
erty is taken, injured or destroyed, or against whom
benefits are assessed, may appeal to the court of com-
mohn pleas and demand a trial by jury. Several parties
may unite in @ single appeal, and where the grounds
of appeal are similar, the court may hear such appeals
as one proceeding, but each such party shall, in any
event, be entitled to demand a separate trial by jury.
Where an appeal is so taken as to a portion of the re-
port, the portion not appealed from shall be confirmed
absolutely at the expiration of thirty days [after the
report is filed in court] from the date of the publication
of the notice of the filing of such report.

Section 1046. Reasons for Appeals to Be Stated.—
The appeal, as provided in the last preceding section,
shall state the grounds upon which it is taken, and shall
be signed by the appellant, or by his agent or attorney,
and shall be accompanied by an affidavit that it is not
taken for the purpose of delay but because the appel-
lant believes that injustice has been done.

Section 1047. Costs.—Upon the trial of any such ap-
peal, in case the party appellant does not obtain a ver-
diet more favorable than was the report of the viewers,
[as finally confirmed] the appellant shall not recover
any costs.

Section 1048. Notices; Appeals from the Court Be-
low.—The court of eommon pleas shall order what
notices shall be given in connection with such proceed-
ings, and may, by rule or otherwise, prescribe the form
of pleadings. After verdict and final judgment, either
party may, within three months, appeal to the Superior
or Supreme Court.
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Section 1049. Appeals to the Wrong Court.—Should
any appeal under this article be made to the wrong court,
such court shall certify the appeal to the court to which
it should have been taken.

Section 1050. Appeals Not to Prevent Filing Liens.
—No appeal taken under this article shall prevent the
filing of liens by any township for any assessment made
by any such report, but upon the final termination of
the issue, the court shall make such order as to the lien
filed as shall appear right and proper.

Section 1051. Discontinuance of Proceedings.—If
any township shall repeal any resolution, or discontinue
any *proceeding, providing for any improvements prior
to the entry upon, [taking] appropriation of, or injury
to, any land or property or eppropriation of materials,
the township shall not be liable to pay any damages
which have been assessed, but all costs upon any such
*proceeding shall be paid by the township, together with
any actual damage sustained by reason of such pro-
ceeding.

Section 1052. Assessments to Bear Interest.—All as-
sessments for benefits, costs, and expenses shall bear
interest at siz per centum per annum from the expira-
tion of thirty days after they shall have been finally
ascertained, and shall be payable to the treasurer of
the township.

Section 1053. Damages to Bear Interest—The
amount of damages allowed in a report of viewers for
the taking, injury or destruction of land or property
by the exercise of the right of eminent domain shall,
as finally confirmed, bear interest at the rate of six
per centum per annum from the date of **the filing of
the report.

ARTICLE XI

ROADS, STREETS AND HIGHWAYS

(a) Laying Out, [Roads Under the General Road
Law] Opening, Widening, Straightening, Vacat-
ing and Relaying Roads, Et Cetera, Repairs and
Detours '

Section 1101. [Except as otherwise in this aet pro-
vided, or except as otherwise provided by local or special
legislation, all roads wholly within or partly within
townships, shall be 1aid out, widened, changed, or vacated
by the eourts of quarter sessions, as heretofore, in the
manner provided by the general road law and the
amendments, additions, and supplements thereto. All
damages and benefits occasioned by such laying out and
the subsequent opening thereof, or by any such widen-
ing, changing, or vacation shall be assessed, collected,

* “proceedings,” in original.
** “the,” omitted in original.
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and paid in the manner provided by the general road
law and the amendments, additions, and supplements
thereto.] Power to Lay Out, Open, Widen, Vacate, Et

. Cetera~The township supervisors may enact, ordain,

survey, lay out, open, widen, straighten, vacate and
relay all roads and parts thereof which are wholly with-
in the township, upon the petition of a majority n
interest of the owners of property or properties through
whase land such road passes, or upon whose land it
abuts, or without petition of the owners of *abutiing
property, if in the judgment of the supervisors, it s
necessary for the public convenience. Such power shall
wnclude authority to vacate, in whole or in part, roads
laid out by the Commonwealth, where the same have
remained unopened for a period of thirty years, and also
the authority to lay out and open a public road which
will be a continuation or extension of a street already
opened by an adjacent city or borough.

No such road shall be laid out and opened through
any burial ground or cemetery, nor through any grounds
occupied by a building used as a place for public wor-
ship, or as a public or parochial school, or educational
or charitable institution, or seminary, unless the con-
sent of the owner or corporation or person controlling
the premises ts first secured.

Section 16. The said act is hereby amended by add-
ing thereto three new sections, known as sections 1102
to 1104 inclusive as follows:

Section 1102. Hearing; Report; Exceptions There-
to; View and Notice—(a) The supervisors shall give
ten days’ notice to the property owners affected thereby
of the time and place when and where all parties inter-
ested may meet and be heard. Witnesses may be sum-
moned and examined by the supervisors and by the par-
ties interested at such meeting or any adjournment
thereof.

(b) After such hearing and a consideration of the
matter, should the supervisors, or a majority thereof,
decide in favor of exercising the power, so conferred,
they shall make written report, fogether with a draft
or survey of the road, fizing the width thereof, and not-
ing the improvements along the line thereof, and the

names of the owners of property through which the

same shall pass, or whereon it shall abut. Such report
and draft shall be filed in the office of the clerk of the
court of quarter sessions. :

(¢c) Any citizen or freeholder of the township may,
within thirty days after the filing of the report of the
supervisors, upon entering in the court sufficient surety
to indemmify them for all costs incurred in the proceed-

* “aputing,” in original.
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ings, file exceptions to the report fogether with a peti-
tion for a review.

(d) Upon favorable action on such matler by the
supervisors, and after the expiration of the term al-
lowed for filing exceptions, or upon the order of the
court upon the disposition of any exceptions, if in either
case the compensation for the damages or benefits ac-
cruing therefrom have not been agreed upon, the court
of common pleas, or any law judge thereof in vacation,
on application by petition by the supervisors, or any
person tnterested, shall appoint three viewers from the
county board of wviewers to assess the damages and
benefits occasioned by the proceeding, in the manner
provided by this act for such proceedings.

(e) After the passage or approvel of any ordinance
by the supervisors for the opening, widening, straighien-
ing, extending or vacating any road, notice shall, within
ten days thereafter, be given by handbills, posted in
conspicuous places along the line of the proposed ‘m-
provement. Such motice shall state the fact of the
passage or approval of the ordinance and the date of
the passage or approval.

Section 1103. Width of Public Roads—The width
of a public road in townships of the second class shall
not be less than thirty-three feet or more than one hun-
dred and twenty feet, unless in any particular case, the
supervisors shall determine that a road of lesser width
will be sufficient for public use and travel: Provided,
That the limits of widlh shall not be construed to in-
clude the width required for mecessary slopes in cuts or
fills, when the limits of the road and the extra width
required for such slopes exzceed the limits of width
herein spectfied.

Section 1104. Laying Out Roads Under the General
Road Law.—All roads, partly within townships of the
second class, where one of the termini of such roads is
without the towmship, shall be laid out, widened,
changed or vacated only by the courts of quarter ses-
sions, as heretofore in the manner provided by the gen-
eral road law and the amendments, additions, and sup-
plements thereto. But mo such road shell be opened,
changed, widened, altered or vacated, unless and until
the supervisors of the township shall have passed a
resolution consenting and approving thereto, and shall

_have filed with the clerk of said court, @ copy of such

resolution duly certified by the township secretary. All
damages and benefits occastoned by such laying out,
and the subsequent opening thereof, or by any such
widening, changing or vacation shall be assessed, col-
lected and paid in the manner provided by the general
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road law and the amendments, additions and supple-
ments thereto: Provided, That all damages occasioned
by such laying out, and the opening thereof, or by the
widening, changing or vacating of all roads within town-
ships of the second class shall be assessed, collected and
paid by such townships of the second class.

Section 17. Sections 1105 to 1175 inclusive of the
said act are hereby reenacted, revised and amended to
read as follows:

(b) Certain Roads Declared to Be Public Roads

Section 1105. Certain Roads Declared Public Roads.
—ZEvery road not of record which has been wused for
publie travel and maintained and kept in repair by the
expenditure of township funds for a period of at least
twenty-one years and upwards shall be deemed to be a
public read of the width of [at least] thirty-three feet
notwithstanding the faet that there is no public record
of the laying out of such road or a dedieation thereof
for public use. In all such cases the lawful laying out
and opening or dedication of such roads of the width
hereinbefore specified shall be conclusively presumed.

(e) Opening and Repairing Roads, Detours,
Et Cetera

Section 1110. Opening, Repairing and Closing
Roads.—Public roads [or highways] in townships shall,
as soon as may be practicable, be effectually opened and
constantly kept in repair. All public roads [or high-
ways] shall at all seasons be kept reasonably clear of
all impediments to easy and convenient traveling at the
expense of the township.

The supervisors of any township may temporarily
close any township road when, in their opinion, excessive
or unusual conditions have rendered such road unfit or
unsafe for travel and immediate repair, because of the
time of year or other conditions, is impracticable. The
road or portion of road so closed shall be properly
marked at its extremities and a means of passage for
the customary users of such road shall, whenever pos-
sible, be provided.

Anyone using such road or portion thereof after the
same has been properly closed and marked, without a
permit from the supervisors, shall [be subject to a
penalty of not more than one hundred dollars, to be
recovered] upon conviction thereof in a summary pro-
ceeding, [and penalties] pay a fine of not more than
one hundred dollars, and in default of the payment of
such fine and costs, shall be sentenced to imprisonment
of not more than ten days. All fines so recovered shall
be payable to [the treasurer of the township wherein
the offense was committed, to be expended in the repair
of the roads of] the gemeral township fund.
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Section 1111. Time Within Which Roads to Be
Opened.—Whenever proceedings have been heretofore
or may hereafter be begun [in any court of quarter
sessions] for the opening and laying out of any public
road in any township, such public road shall be physi-
cally opened upon the ground for use by the public
within the period of five years next after the [entry
of the final decree confirming said road and not there-
after.

In the event that the proceeding for the opening
and laying out of a public road referred to in this see-
tion shall have been completed, and a final decree con-
firming said road shall have been made, and such pro-
posed road shall not have been physically opened upon
the ground and shall have remained unopened to public
use for a continuous period of five years next after the
entry of the final decree confirming said road,] com-
pletion of such proceeding, and if not so opened, or if
no proceedings have been commenced to compel such
opening in five years, then such proceedings shall be
deemed to be void and of no effect, and the land pro-
posed to be taken shall revert to the owners of
the land, as in the case of the vacation of a public road
free of any easement or right of the public to use the
same.

Section 1112. Detours.—Except in the case of emer-
gencies wherein the safety of the public would be en-
dangered, no public road [or highway in] of any town-
ship shall be closed to vehienlar traffie, except upon
order of the [authorities] supervisors having charge
of the maintenance of such [highways] public road, nor
for a longer period than is necessary for the purpose
for which such order is issued: Provided, however, That
no publie road [or highway] shall be closer to vehicular
traffic when the same has been designated as a detour
by the State Department of Highways, unless the writ-
ten consent of the State Depariment of Highways has
first been obtained, or unless the [authorities] super-
visors having jurisdietion over said road [or highway]
shall, by resolution duly recorded om their minutes,
declare such closing necessary for the protection of
the public safety.

When any public road [or highway] shall be closed,
as hereinbefore provided, it shall be the duty of the
supervisors authorizing the closing [to] immediately to
designate or lay out a detour, on which they shall erect
or cause to be erected and maintained while such de-
tour is in use legible direction signs at each public
road interseetion throughout its entire length [indicat-
ing the *direction to the main highway]. During the
period when such detour is in wuse, it shall be the duty
T % “dlrections,” in original,
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of the [authorities] supervisors closing the [main high-
way] road to maintain such detour in safe and passable
condition, except in the case of State and county high-
ways. It shall also be the duty of the [authorities]
supervisors closing the [main *highway] road and main-
taining the detour [to] immediately to remove all de-
tour signs when the [highway] roed originally closed
is open for traffic. [Said] Ezxcept in the case of State
and county highways, seid supervisors shall, as soon as
possible, repair the road designated as a detour, and
place same in a condition at least equal to its condition
when designated as a detour. Whenever necessary in
the creation of a detour, as aforesaid, the [authorities]
supervisors responsible for laying out the detour may
[enter into agreement with the owners of private lands,
covering the acquisition of] ecquire by agreement, or
right of eminent domain, right-of-way privileges over
private property for the period when the [main high-
way] road shall be closed to traffic. In the exercise of
the rights conferred by this section, the [authorities
responsible] supervisors are hereby empowered to pay
for the necessary maintenance, subsequent repair, and
land rental out of such funds as are available for the
construction and [/ or] maintenance of the [highways]
roads in their charge.

Any person who shall wilfully remove, deface, destroy
or disregard any barricade, light, danger sign, detour
sign, or warning of any other character whatsoever,
erected or placed under authority of this section, or who
shall drive on, over or across any [highway] road which
has been properly closed, [by proper authority] shall,
upon conviction thereof in a summary proceeding before
a [magistrate, alderman or] justice of the peace be
sentenced to pay a fine of not [less than twenty-five
dollars nor] more than one hundred dollars, and the
costs of prosecution, and, in default of the payment
thereof, shall be imprisoned one day for each dollar
of fine and costs unpaid: Provided, however, That per-
sons who have no outlet due to the closing of a [high-
way] road may drive on, over or across such [highway]
road with the consent in writing of, and subject to such
conditions as may be prescribed by, the [authorities
responsible for the closing] supervisors or their agents
or contractors, without being subject to the penalties
imposed by this section.

In addition to the penalties [herein provided] im-
posed by this seclion, the [authorities] supervisors re-
sponsible for the maintenance of a [highway] road
which has been closed to vehicular traffic, or their agents
or contractors, may in an action at law, recover damages
from any person or persons who have damaged a [high-

* “highways,” lo original.
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way| road by driving on, over or ‘across same when it
is closed to vehicular traffic in aceordance with the pro-
visions of this aect.

All fines and moneys colleected under the provisions
of this section shall be paid by the officer receiving the
same to the treasurer of the township in which the of-
fense was committed and credited to the gemeral town-
ship fund. ,

(d) [Changing] Improving or Vacating [or Alter-
ing] Roads by Agreement with Property Owners

Section 1115. Improving or Vacating Roads by Agree-
ment—Whenever the supervisors of any township deem
it advisable to construect, change, widen, relocate or
alter any part of any public road under their super-
vision, [within this Commonwealth] or to vacate any
abandoned portion of a State highway not vacated by
the Department of Highways, and can agree with the
property owners affected by such [change, alteration)
tmprovement or vacation, they may change, widen, re-
locate, alter or vacate such part of such public road, as
contemplated in such agreement, without the formality
of a view.* :

No such [change or alteration] improvement of any
part of any public road shall be made, the costs and
expenses of which, including damages to such township,
shall exceed [five hundred] one thousend dollars. A
petition setting forth the faets regarding such [change,
alteration] tmprovement or vacation accompanied by a
map or draft of the same, shall be presented to the
court of quarter sessions for approval before such actual
[echange, alteration] improvement or vacation is made;
whereupon the new location, approved by the court,
shall be taken to be the public road and the old location
shall be vacated, or the abandoned State highway shall
be vacated, as the case may be.

(e) Elimination of Curves

Section 1120. Elimination of Curves—Any town-
ship may acquire, by purchase or by the right of eminent
domain, any such property and lands situate along or
adjacent to any township [highway] road, as, in the
opinion of the supervisors of such township, may be
necessary to eliminate dangerous curves and widen
narrow roads [or highways] for the better proteection
and safety to the traveling publie.

Upon any such purchase or condemnation the super-
visors may, from time to time, abate or remove, or cause
to be abated or removed, any such dangerous curve or
curves, or widen such narrow [highway] road to the
extent of the property and land so acquired.

The proceedings for the condemnation of suech prop-

~ erty [and lands] or land under the provisions of this
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section, and for the assessment of damages for property
or laond taken, injured or destroyed, shall be taken in
the manner provided by this act for the condemnation
of land by townships.

[This section shall not be construed to repeal any
acts or parts of acts providing a method of procedure
for the widening of township roads.]

(f) Acquisition of Unobstructed Views at
Curves and Intersections

Section 1125. Acquisition of Views.—Any township
may acquire, by purchase or by *the right of eminent
domain, a free and unobstructed view down and across
such lands located at or near the intersection of any two
roads or highways, or a [highway] road and a railroad or
railway, or at any curve in any [highway} road, as may
be necessary to assure a free and unobstructed view in
all directions at sueh crossings or curves, and to so pre-
vent the use of such lands for any purpose or in any
manner which may interfere with or obstruct the vision
of [any person or] persons traveling upon any such
highways.

Upon any such condemnation, the township, having
had such view condemned may, from time to time, abate
or remove, or cause to be abated or removed, any ob-
struction to such view over and across such lands.

The proceedings for the condemnation of such view
over and across such lands [under the provisions of
this act,] and for the assessment of damages for property
taken, injured or destroyed shall be taken in the man-
ner provided in this act.

Upon the condemnation of such a view, [over and
across any such lands,] the owner of such lands may
make every such use thereof as will not interfere with a
free and unobstructed view at such dangerous crossing
or curve, and, unless specially provided for in such con-
demnation proceedings, such condemnation shall not
be construed to prevent the owner thereof from using
such land for pasture or the growing of grass, oats,
wheat, or other crops which will not obstruct the vision
more than wheat.

(g) Relocation, Alteration and Vaeation of
Roads in or near State Parks

Section 1130. Agreements to Relocate, Alter and
Vacate Roads in or near State Parks—Whenever a pub-
lic road or highway within a park or public grounds, title
to which park or public grounds is vested in the State
of Pennsylvania, is laid out, located, relocated, altered
or vacated in such manner that a public road [or high-
way] approaching, leading into, or contiguous to such
park or public grounds shall become either useless, in-
"¢ “ihe,’ omitted in original.
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convenient, or burdensome, such public road [or high-
way] approaching, leading into, or contiguous to such
park or public grounds may be altered, relocated, or
vacated by the township supervisors charged with the
duty of maintaining such [roads or highways] road, in
whole or in part, for the purpose of making it con-
venient and suitable as an approach to the roads and
highways within said park or publie grounds, upon the
consent and agreement of (a) the commissioners or of-
ficials charged with the care and management of said
park or public grounds; (b) the township supervisors
charged with the duty of maintaining said roads [or
highways] approaching, leading into, or contiguous to
said park or public grounds; and (c¢) the property own-
ers owning the majority of the frontage of land abut-
ting upon the relocated portion of the road [or high-
ways| approaching, leading into, or contiguous to said
park or public grounds.

Section 1131, Agreement to Be Filed in Court; Ef-
fect of Filing.—The filing of [the] such consent and
agreement [of commissioners or officials charged with
the care and management of such park or public grounds,
the township supervisors, and of the property owners,]
in the court of quarter sessions of the county or counties
in which the altered, relocated or vacated road [or high-
way] is situate, shall have the same force and effect
as the filing and the approval and absolute confirma-
tion by the eourt of quarter sessions of a report of view-
ers appointed in accordance with the general road law,
and shall have the same force and effect as though said
viewers had laid out, located, relocated, altered or va-
cated such road [or highway] in acecordance with the
agreement filed as aforesaid, and the report of said
viewers had been filed, approved and absolutely con-
firmed by the court.

The filing of said agreement in the court of quarter
sessions shall be conclusive as to the question of the
necessity *for the laying out, location, relocation, alter-
ation or vacation of said [roads or highways] road
as contained in the said agreement, and that the por-
tion or portions of said road [or highway] abandoned
or vacated were useless, inconvenient and burdensome.

Seetion 1132. Altered and Relocated Roads Declared
Township Roads.—Such road, [or highway] when al-
tered or relocated, shall be maintained and repaired in
the same manner as other township roads are maintained
and repaired.

Section 1133. Assessment of Damages.—The owner
of any land, through which any publie road [or high-
way] may be so located, may apply by petition to the
court of quarter sessions of the proper eounty, setting
T* “of,” In origlnal,
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forth the injury which [he or she may have] has been
sustained by reason of the relocation of the said publie
road, [or highway] and the proceedings relative to the
assessment and payment of damages of said landowner
shall be in accordance with the provisions of this act
for eminent domain proceedings.

(h) Grading or Paving [or Macadamizing]
Streets or [Highways] Roads Upon Petition
of Property Owners

Section 1135. Petition of Property Owners.—Any
township may grade, curbd, gutter, pave or [macadamize]
otherwise tmprove, with brick, stone or [other] any
suitable materials, any public street or [highway] road,
or part thereof (mot less than one thousand feet), laid
out and opened in the township. No street or [highway]
road, or any part thereof, shall be [graded, paved, or
macadamized] ‘mproved under the provisions of this
section, exeept upon the petitions of owners of property
representing a majority in number of feet front of the
properties abutting on the street or [highway] road,
or part thereof, proposed to be [paved] improved, nor
unless there shall be at least ten separate improved
dwellings or places of business in each one thousand
feet of [highway] road to be so improved.

Section 1136. Assessment of Cost by Foot Front
Rule.~—The cost and expense of any such improvement
may be collected from the owners of the real estate
abutting on such street or highway, or part thereof, by
an equal assessment on the feet front. Such assessment
shall be estimated by the [person in charge of the work
of] township engineer, or if there be no enginecer, by
other competent authority designated by the township
supervisors.

Section 1137. Collection of Assessments.—All such
assessments for [grading, paving or macadamizing] im-
provement shall be filed with the secretary of the board
of supervisors. The secretary shall give thirty days’
written or printed notice that the assessments are due
and payable to each party assessed, either by service
on the owner or agent or left on the assessed premises.
If the assessments, or any of them, remain unpaid at
the expiration of said thirty days, they shall be placed
in the hands of the township solicitor for eollection. The
solicitor shall collect the same, together with five per
centum additional as attorney’s commission and interest
from the completion of the improvement, by a municipal
claim filed against the delinquent owner in like manner
as municipal claims are now collected. When an owner
has two or more lots against which there is an assess-
ment for the same improvements, all such lots shall be
embraced in one claim.
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Section 1138. Owner Defined.—The ferm ‘‘owner,”’
as used in subdivision (h) of this act, means all in-
dividuals, corporations, public or private, copartner-
ships, and associations, having [any] title [or interest]
in the property assessed. If the owner to whom notice
is required to be given is a non-resident of the township,
and his, her, or their place of residence is unkown, or if
the ownership of the property cannot be ascertained, the
notice shall be posted on the premises and a copy left
with the occupant, if there be one.

(i) Deeds of Dedication; Dedicated Roads,
Streets and Drainage Facilities

Section 1140, Acceptance of Land Dedicated by
Deed for [Highway] Road Purposes; Plans of Dedi-
cated Roads and Streets—The supervisors of any town-
ship may accept in the name of the township, any land
dedicated by deed to the township to be used, in any
manner, for [highway] road purposes. No person shall
construect, open, or dedicate any road, [street, *lane or
alley,] or any drainage facilities in conneetion there-
with, for public use or travel in any township, without
first submitting plans thereof to the township super-
visors for their approval. Such plans shall be prepared
in duplicate in accordance with such rules and regula-
tions as may be prescribed by the supervisors, and shall
show the profiles of such roads, [streets, lanes or alleys,]
the course, structure, and capacity of any drainage fa-
cilities, and the method of drainage of the adjacent or
contiguous territory, and also any other further details
that may be required under the rules or regulations
adopted by the township supervisors. Before acting
upon any such plans, the supervisors may, in their dis-
cretion, arrange for a public hearing, after giving such
notice as they may deem desirable in each case. The
township supervisors are authorized to alter such plans,
and to specify any changes or modifications of any kind,
which they, in their discretion, may deem necessary
with respect thereto, and may make their approval of
such plans subject to any such alterations, changes or
modifications. Any plans when so approved shall be
signed in duplicate on behalf of the township by [such
officer as] the supervisors [may designate] and an ap-
proved duplicate copy shall be filed [in the township
office, where the same shall be] with the secretary of
the township, who shall make the same available to
public inspection. No road, [street, lane or alley] or
{any] drainage facilities in connection therewith, shall
be opened, constructed, or dedicated for public use or
travel, except in strict accordance with plans so’ap-
proved by the supervisors, or with further plans subse-

* “land,” in original.
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quently approved by them in the same manner, and [/or]
until such plan and the approval thereof has been re-
corded as hereinafter provided.

Section 1141. Appeals Where Supervisors Refuse
Approval; Recording of Approval and Plans—(a) In
any case where the township supervisors shall refuse
to approve any plans submitted to them in accordance
with this subdivision, any person aggrieved by the action
of the supervisors may, within thirty days after such
action, appeal therefrom by petition to the court of
quarter sessions of the county, which court shall hear
the matter de novo, and, after hearing, may enter a
decree affirming, reversing, or modifying the action
of the supervisors as may appear just in the premises.
The court shall designate the manner in which notices
of the hearing of any such appeal shall be given to all
parties interested. ‘The decision of the court shall be
final.

(b) The action of the township supervisors, or of
the court on appeal, in approving any such plans, and
an approved duplicate copy of such plans, shall be
recorded by the person applying for such approval in
the office of the recorder of deeds of the county.

Section 1142. No Responsibility on Township Where
Plans Not Approved.—If any road [street, lane or al-
ley] or any drainage facilities in connection therewith,
shall be opened, constructed, or dediecated for publie use
or travel, except in strict acecordance with plans ap-
proved and recorded as herein provided,  neither the
township supervisors nor any publiec authorities shall
place, construct, or operate any sewer, drain, water
pipe or other facilities, or do any work of any kind, in
or upon such road [street, lane or alley]; and neither
the township supervisors nor any other public authori-
ties, shall have any responsibility of any kind with re-
spect to any such road {street, lane, alley] or drainage
facilities, notwithstanding any use of the same by the
public: Provided, however, That nothing herein con-
tained shall prevent the laying of trunk sewers, drains,
water or gas mains, if required by engineering necessity
for the accommodation of other territory.

Section 1143. Entry on Lands by Supervisors.—The
township supervisors and their representatives and
workmen may enter upon any land and property, and
maintain magks and monuments, so far as the super-
visors deem necessary in carrying out their powers and
duties [hereunder] wunder this subdivision.

Section 1144. Penalty.—Any person, copartnership
or corporation who or which shall construet, open or
dedicate any road [street, lane, or alley] or any drain-
age facilities in connection therewith, for public use
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or travel in any township, without having first complied
with the provisions of [this subsection] section 1140 of
this aet, and of any resolutions of the township authori-
ties adopted pursuant hereto, shall be guilty of a mis-
demeanor, and, upon conviction thereof, such person or
the members of such copartnership or the officers of
such corporation, responsible for such violation, shall
be sentenced to suffer imprisonment not exceeding two
years, or pay a fine not exceeding one thousand dollars,
or both, in the diseretion of the court.

Seetion 1145. Effeet of Approval of Plans—No ap-
proval of plans by a township shall obligate or require
any such township to construet, reconstruct, maintain,
repair, or grade such roads, until and unless authorized
and ordered so to do by the proper court pursnant to
the provisions of [existing law in that regard] this
subdivision.

Section 1146, Powers of State and Counties Pre-
served.—Nothing contained in this subdivision shall be
held to restrict or limit the State Department of High-
ways, or any county, in the exercise of any of its duties,
powers and funetions under the provisions of any act
of Assembly now in force or hereafter to be enacted.

Section 1147.  Taking Over of Roads, Streets, Lanes,
and Alleys Heretofore Dedicated as Public [Highways]
Roads.—Whenever plans of dedicated roads, streets,
lanes, or alleys located in second eclass townships have
been adopted, approved, and recorded, the board of
supervisors of any such township may with the consent
of the court of quarter sessions, upon petition filed,
accept any roads, streets, lanes, or alleys, as publie
[highways] roads, if shown in said plans as dedieated to
such use; and provided the roads or streets shall be not
less than thirty-three feet in width, and the lanes or
alleys not less than fifteen feet in width, said accept-
ance to be evidenced by a resolution of the said board
of supervisors, properly deseribing said roads, streets,
lanes, or alleys and adopted by a majority thereof by
a vote duly recorded and entered upon the minutes
of said board. Upon the filing with the clerk of courts
of quarter sessions of the county, in which said town-
ship shall be situate, a certified and attested copy of
said resolution with the consent of the eourt endorsed
thereon, such roads, streets, lanes, or alleys shall be
and become a part of the public [highway] road system
of said township, and shall be so recorded in said court
of quarter sessions. [Provided, That in the case of any
*plan of dedicated roads, streets, lanes or alleys which
was adopted, approved and recorded prior to the ef-
fective date 6f this act, said roads, streets, lanes or
alleys, if dedicated to public use, may be taken over as

* “plans,” In original.
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public highways under the authority of and in accord-
ance with the procedure prescribed by this section, if
said roads or streets are less than thirty-three feet in
width, and said lanes or alleys are less than fifteen feet
in width.]

(i) Entry on Private Property to Secure Road
Material and to Open Ditches and Drains

Section 1150. Power to Enter on Lands.—When
road material cannot be econveniently obtained by eon-
tract at reasonable prices, the supervisors of {townships]
a township may enter upon any land or enclosure within
their township lying near the road, and dig, gather, and
carry upon the road any stones, sand, gravel or other
road material which they think necessary to make, main-
tain, or repair the road. In exercising such right, they
shall do no unnecessary damage to [the owners of] the
land, and shall repair any breaches of fences which
they make.

Section 1151. Viewers to Fix Damages.—Whenever
the supervisors and the owners of [any such materials]
the land cannot agree upon the [price to be paid there-
for, the value of such materials] damages, the same shall
be assessed by viewers to be appointed and to make
report as provided in this act in the case of eminent
domain proceedings.

Section 1152. Power to Open Draing and Ditches.—
The township supervisors may enter upon any lands
or enclosures, and cut, open, maintain, and repair
such drains or ditches throungh the same as, in their
judgment, are necessary to carry the water from the
roads. [streets, lanes or alleys.]

[If any] Any person who shall stop, fill up, or injure
any such drain or diteh, or shall divert or change the
course thereof, without the authority of the supervisors,
[such person] shall, [for every such offense] upon con-
viction thereof in a summary proceeding, pay a [pen-
alty] fine of not more than twenty-five dollars for each
such offense, together with the cost of restoring such
drain or diteh, [to be recovered in a summary proceed-
ing. The penalty] and, in default of the payment of
such fine and costs, shall be sentenced to imprisonment
of not more than ten days. All fines and moneys so re-
covered shall be paid to the township treasurer.

(k) [Highways] Roads Crossing Railroads;
Special Uses of [Highways] Roads
Section 1155. Railroad Crossings.—Every township
constructing a [highway] road across a railroad shall
*construet the same above or below the grade thereof,
unless permitted by the Public [Service] Utility Com-
mission to construct the same at grade.

* “ocpustruct,” In original.
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Any such erossing of a railroad by a [highway] road,
or any vacation of any [highway] road crossing a rail-
road, shall be constructed only in the manner prescribed
by and under the jurisdietion of the Public [Service]
Utility Commission. [The] In such cases compensation
for damages to the owners of adjacent property taken,
injured or destroyed, shall be ascertained, fixed and
paid in the manner preseribed in the Public [Service]
Utility Law.

Seetion 1156. [Highway] Permits—No railroad or
street railway shall hereafter be constructed upon any
township [highway) road, nor shall any railroad or
street railway erossings, nor any gas pipe, water pipe,
eleetric eonduits, or other piping, be laid upon or in,
nor shall any telephone, telegraph, or eleetrie light or
power poles, or any coal tipples or any other obstrue-
tions be erected upon or in, any portion of a township
[highway] road except under such conditions, restrie-
tions and regulations, and subjeet to the payment of
such fees for permits as may be preseribed and required
by the State Highway Department, not exceeding the
reasonable cost of issuing the permit and expense of in-
speeting the work authorized by sueh permit upon com-
pletion thereof. All fees so colleeted for permits shall
be paid into the State Treasury, and shall be credited
to [the special fund in the State Treasury into which
motor vehicle registration and license fees are now paid ;
and all such permit fees in said fund, from time to
time, are hereby specifically appropriated to the State
Highway Department for expenditure for the same pur-
pose and in like manner as that for which the moneys
now in said fund may be expended] the Motor License
Fund.

(1) Guideposts and Index Boards

Section 1160. Duty of Supervisors to Erect.—The
supervisors of [townships] the township shall erect posts
at the intersection of all public roads and at one of the
angles where any public road crosses another public
road, and shall firmly fix thereon boards or metal signs,
with index hands pointing to the direction of such roads,
[providing that] but if a building, tree, trolley pole,
telephone pole, or telegraph pole is so erected that it can
be used in place of a post, and permission has been se-
cured from the owner thereof, such building, tree or
pole may be used in place of a post. On such boards and
signs shall be inscribed, in large and legible characters,
the name of the town, village, or place to which such
roads lead, and the distance thereto computed in miles.
(Provided] Where any such public [highway] road
intersects or crosses a State highway, application for a
permit shall be made by the supervisors to the [State]
Department of Highways for the erecting of such signs.
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Section 1161. Penalty for Destroying, Et Cetera.—
It shall be unlawful for any person to wilfully destroy,
remove, injure, or deface any guidepost or sign or index
board erected upon or near any public street, road, or
bridge by the [authorities having jurisdiction over such
street, road, or bridge] supervisors, or by any club, asso-
ciation, or other organized body for the direction, gnid-
ance, or safety of travelers. Any person violating this
section shall, upon conviction in a summary proceeding,
be sentenced to pay a fine of [not less than ten dollars
and] not more than twenty-five dollars, with [all] costs
of prosecution, together with the value of such sign so
destroyed, removed * or defaced, and in default of such
payment, shall be sentenced to imprisonment of not more
than ten days. All fines and moneys so imposed and
collected shall be paid to the township treasurer. [In
default of payment of said fine, costs and expenses he
shall undergo an imprisonment in the eounty jail for not
less than five nor more than sixty days.]

(m) Protection of [Highways] Roads from Snowdrifts

Section 1165. Protection of Highways from Snow-
drifts—~Any township which is responsible for the
maintenance of any public road [or highway] shall
have authority to enter upon private property adjacent
to such public road or highway and place thereon a
snow fence, at any point [as] which may be deemed
necessary, to within a limit of one hundred [(100)]
feet from the right-of-way line of such publie road, [or
highway] in order to eliminate snow drifting on the
traveled portion of the public road [or highway].

No such snow fence shall be placed prior to Novem-
ber first, nor shall the same remain in place after April
first of the succeeding year, unless the written consent
of the owner is obtained, agreeing to an extension of
time for the removal of said snow fence,

If the supervisors shall not be able to enter into an
agreement with the owner of adjacent property occupied
by such snow fence as to the amount of damages sus-
tained as a result of said fence being placed **and re-
moved, the owner may petition the court of common pleas
of the county for the appointment of viewers to ascertain
the amount of damage incurred in such case in the
manner provided in this act for eminent domain pro-
ceedings. Such damages, if any, when ascertained, shall
be paid by the township [. Any funds available to the
respective authorities for the construction and mainte-
nance of public roads or highways under their super-
vision shall be available for the payment of such dam-
ages.] from the general township fund.

Ry [and] ” in original.
*9 ¢qp " in original.
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‘Whenever any [highways] roads in townships are so
located as to render them liable, on account of high
wind during the winter season, to be so filled with snow
as to make them impassable, and, in the judgment of
the supervisors, such drifts of snow can be avoided by
the removal of any fence erected along either side of
such [highway] road and replacing the same by a fence
constructed of posts, wire, and boards *or rail combined,
[such] the supervisors may agree with the owners of
such fences upon a plan for the erection of such a fence.
[econstructed of posts, wire, and board or rail combined.]
The township may pay the owners of such fences a sum
not to exceed the first cost of the wire used in the con-
struction of such fences. The wire used in the construe-
tion of such fences shall be without barbs. This section
shall not apply to any stone wall, hedge, or ornamental
fence.

(n) Grades of Highways

Section 1170. Grades of Highways.—In the construec-
tion or repair of any highway in any township, it shall
be unlawful to raise such highway above the ordinary
grade thereof when a drain or culvert shall be con-
structed under such highway, or when such highway
shall be constructed or repaired over such drain or cul-
vert. This section shall not be construed in any manner
to interfere with the work of the State Department of
Highways, in the reconstruction or improvement of any
State highway or State-aid highway, or when a township
improves a township road, under the direction, plans,
and specifications of the State Department of Highways.

(o) Trees and Shrubbery within Limits of
[Highway] Road

Section 1175. Saving Trees and Shrubbery.—Where
any [highway in} road of any township passes through
or along forested lands, wild lands, or uncultivated
lands, no trees growing within the limits of such [high-
way] road at a distance beyond fifteen feet on either side
of the center line thereof, and which measure four inches
or over in diameter at a point two feet from the sur-
face of the ground, shall be cut down or destroyed by
the supervisors or roadmasters employed by them, or
any other *¥*person, without first obtaining the consent of
the abutting owners. '

Whenever any [highway] roed running through im-
proved or cultivated lands has been opened, and there
are growing, along the roadsides and within the road
limits, shrubs or trees not in the opiniton of the super-
visors interfering with publie travel, no supervisors or
roadmasters, or other persons in their employ, shall re-

move, cut, injure, or destroy, or ***in any other manner
* “of,” in original.
*#& ‘‘persons,” in original,
¢*® “other any,” in original.
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interfere with such shrubs or trees. If such removal
or cutting is [absolutely] deemed necessary for the pur-
pose of maintaining the [highway at its highest effi-
ciency] road, the supervisors or roadmasters, or other
persons in their employ, may [so] cut or remove such
shrubs or trees, after notifying the abutting property
owners [and entering into an agreement with them re-
lating to the] of the contemplated removal, cutting [or
interference with] of said shrubs or trees.

Section 18. Section 1176 of the said aet is hereby
repealed.

Section 19. Sections 1177 to 1201 inclusive of the
said act are hereby reenacted, revised and amended to
read as follows:

Section 1177. Logs and Cordwood Property of P

Owner.—All logs, cordwood, branch wood, or other
forms of wood, which shall be derived from the destruec-
tion or removal of any trees growing along the highways,
shall be surrendered to and remain the property of the
abutting owners.

Section 1178. Brush and Refuse.—The supervisors
may clear out brush and other refuse from along the
sides of the road to the legal width thereof. All such
clearing and removal of brush and refuse shall be con-
fined to growth that is within the limits hereinabove
described, and to the removal of branches that in any
way interfere with public travel. No other injury, by
fire, cutting, abrasion, or otherwise, shall be done to the
standing timber.

Section 1179. Penalty.—*[If any] Any supervisors,
roadmaster, or person in their employ, or any other per-
son, who shall eut down, kill, or injure any living tree,
growing at a distance beyond fifteen feet on either side
of the center line thereof, and of a size four inches in
diameter or greater at a point two feet from the surface
of the ground, except as provided in this subdivision, or
who shall violate any other provision [of the preceding
sections] of this subdivision, [he] shall, upon conviction
thereof in a summary proceeding, be [subject to a
penalty] sentenced to pay a fine, of not more than five
dollars for every tree so cut, injured, or destroyed, with
costs of suit, and in default of the payment of such fine
and costs shall be sentenced to imprisonment of not more
than ten days. Such fines shall be paid [to the township
treasurer.] info the General Township Fund. [If any
defendant, upon conviction for any offense, fails or re-
fuses to pay the fine and costs imposed, or does not give
bond with approved surety to pay the same within ten
days, he shall be committed to the county jail for not
more than thirty days or until he has paid the fine and
costs in full.]

* “[If anyl,” omitted in original.

1575

Bection 1178, act
of May 1, 1933
P. L. 103,
repealed.

Sections 1177
to 1201, act of
May 1, 1933
. L. 103, reen-
acted, revised
and amended.



1576

LAWS OF PENNSYLVANIA,

Section 1180. Removal of Obstruetion.—Nothing in
this subdivision [of this act] shall be so construed as to
prevent the supervisors or roadmasters, or other per-
sons in their employ, from removing such roadside trees
which may be thrown down by [the] wind or lodged in
such position as to bhe a menace to public travel, or
which, by reason of any other cause, may become a
source of danger to the public. Every such act of re-
moval shall be made with due regard to the circum-
stances of the case, so as to preserve the true intent and
purpose of this subdivision.

(p) Obstructions and Nuisances

Section 1185. Obstructions and Nuisances—[1f any]
Any person whe shall stop or obstruet any publie read
{or highway] in any township, or [shall] commit any
nuisance *thereon by felling trees, making fences, turn-
ing the road, or in any other way, and who shall, not
on notice given by the township supervisors, forthwith
remove the obstruection or nuisance and repair the dam-
ages done to such road, [such person,] upon conviction
in a summary proceeding, shall, for every such offense,
pay a penalty of not more than twenty-five dollars, and
in default of the payment of such fine and costs, shall
be sentenced to imprisonment of not more than ten days.
Nothing in this section shall debar an indictment for any
such nusiance as in case of misdemeanor at common law.

(q) Opening, Making, [Amending] and Repairing
Highways and Bridges by Contraets with Taxpayers

Section 1190. Taxpayers’ Rights.—Any one or more
taxpayers of any township may aequire the right to
furnish all the materials and labor necessary for open-
ing, making, [amending] and repairing the public high-
ways and bridges of such township, in manner and
under the conditions set forth in this subdivision of
this act.

Section 1191, Petition to Court.—To acquire such
right, such [taxpayers] faxpayer shall, before the be-
ginning of the township fiscal year, present to the court
of quarter sessions a petition, setting forth that he,
[she, or it or they are] 4s the owner of property assessed
and taxed for road purposes in snch township, the ap-
proximate number of miles of public road in such town-
ship, and the ability of the petitioner [or petitioners]
to lay out, open, make, [amend,] and repair the public
highways and bridges of such township, wholly at his,
(her, its or their] own expense, for the ensning town-
ship fiseal year, and to pay the other expenses of such

* “thereof,” in original.
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township, as hereinafter provided, without any right
against or claim upon such township for or by reason
of the materials, labor or money so furnished.

Section 1192. Bond of Petitioners—The [peti-
tioners] petitioner shall, with the petition, present a
bond -to the township, ¢n the sum of ten thousand dol-
lars or in a sum equal to five hundred dollars for each
mile of publie road in the township, whichever shall be
greater, with one or more sufficient sureties, to be ap-
proved by the court, conditioned for the faithful per-
formance of said petitioner [or petitioners] of his [her,
its or their] duty, and to save the township harmless
from any loss or elaim by reason of failure so to per-
form said duty. .

Section 1193. Notice to Supervisors and Auditors.—
Notice of the intention of presenting the petition and
bond, and of the time when said petition and bond will
be presented to the court, shall be given to the super-
visors and auditors of the township, at least ten days
before the same are presented.

Section 1194. Contracts; Stipulations.—When the
petition, bond, and proof of the notice, required in the
preceding section, are presented to the court, the same
shall be ordered filed; and the courf, being satisfied of
the good faith of the [petitioners] petitioner and the
sufficiency of the petition, bond, and notice, shall order
and direct the supervisors, on behalf of the township, to
enter into a contract with the petitioner. [or petitioners.]
In such contract, the petitioner [or petitioners] shall
bind [him, her, or itself or themselves] himself.

1. To open, make, [amend] and repair the public
highways and bridges of the township for the ensuing
fiseal year in a lawful and workmanlike manner, wholly
at the expense of the petitioner [or petitioners] and
without creating thereby any claim upon or right against
the township for or by reason of the materials, labor or
money for persons employed.

2. To indemnify and save harmless the township
from all claim, damage, cost, or expense of whatever
kind, for or by reason of any act or omission of said
petitioner [or petitioners] whereby any eclaim, suit, or
other demand may be set up or recovered against the
township.

3. To pay, within sixty days from the beginning of

the fiscal year, to the following officers of such town-
ship, the following sums, to be received by said officers
in full for all demands against such township for their
respective services as such officers of the township for
the fiscal years for which the said contract is made,
which shall.be in lieu of the compensation otherwise in
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this act provided for such officers, namely: To each
township secretary, the sum of fifty dollars; to each of
the auditors of such township, the sum of twenty-five
dollars ; to an attorney, to be elected by such supervisors
as counsel for the township, the sum of fifty dollars; to
each supervisor, the sum of two hundred and fifty dol-
lars.

Seetion 1135. No Road Tax to Be Levied.—In con-
sideration of the obligations set out in the preceding
section to be assumed and performed by the petitioner
[or petitioners] the supervisors, on behalf of such town-
ship, shall stipulate that the township will not assess,
levy, or collect any tax for road purposes during the
fiscal year for which sueh contraet is made.

Section 1196. Inspections by Supervisors.—The su-
pervisors shall view and inspect the making and repair-
ing of the roads in such townships, at least once during
every month, and satisfy themselves that the [pe-
titioners] petitioner {have] has fully complied with their
contract, before final settlement and expiration of con-
tract. If, at any time, the supervisors shall see that any
*portions of the roads need repair, they shall notify the
Ipetitioners] petitioner to repair the same. In case said
[petitioners fail] petitioner fails to repair said road
within five days after notice, the supervisors are em-
powered to purchase such materials and employ such
men as may be necessary to repair such road, and charge
the same to the [petitioners.] petitioner.

ARTICLE XII
BOUNDARY ROADS [AND HIGHWAYS]

(a) Opening, Repairing, and Improving Roads on
Division Line of Townships

Section 1201. Roads Between [Two] Townships of
the First Class and Townships of the Second Class.—
Roads [or highways] laid out on a line which divides
[two townships] a township of the first class from a town-
ship of the second class shall be opened, made, kept clear
and in repair, at the joint and equal charge of such
townships, Any township necessarily ineurring more
than its due proportion of such charge may recover the
excess 50 incurred from the other township.

‘When any public road is laid out on the line of two
townships, if the commissioners or supervisors of an ad-
joining township negleet or refuse to join with the su-
pervisors of the township in opening or repairing such
road, the supervisors of the township shall open,
{amend,] and repair the road, and are authorized to

* “portion,” in original. b4
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collect a just proportion of the cost of the opening and
repairing of such road from the townshlp s0 neglecting
or refusing to join in such opening, [amending] or re-
pairing. The commissioners or supervisors so neglecting
or refusing shall be liable to a penalty of [not less than
four dollars and] not exceeding fifty *dollars, to be
recovered in a summary proceeding. All such penalties
;vhen recovered shall be paid into the township road
und.

" Section 20. The said aet is hereby amended by add-
ing thereto a new section, known as section 1202 as
follows:

Section 1202. Roads Between Two Townships of the
Second Class.—Whenever any road is on the boundary
line between two townships of the second class, such
road shall be constructed, improved, repaired and main-
tained jointly by said townships. For the purpose of
constructing, improving, repairing or maintaining any
such road, the supervisors of such townships are hereby
directed to enter into an agreement providing the
manner in which the same shall be constructed, im-
proved, repaired or maintained, and providing for the
division of the cost of mainfenance between said fown-
ships. Such agreement shall be filed with the clerk or
clerks of the court or courts of quarter sessions of the
county or counties in which such townships are located.
- If any such township shall fail or refuse to enter into
any such agreement, or if the townships cannot agree,
any taxpayer or the supervisors of either township may
present ¢ petition to the court of quarter sessions of
the county, or if said townships are in different counties
to the court of quarter sessions of etther county, setiing
forth the facts, and the court, after hearing of which
such notice shall be given to all parties interested as the
court may direct, shall make an order direcling the
manner of such construction, improvement, repair or
maintenance and the division of the cost thereof between
such townships. The action of the court shall be final.

Section 21. Sections 1205 to 1225 inclusive of the
said act are hereby reenacted, revised and amended to
read as follows:

(b) Maintenance of Roads Between Townships and
Cities or Boroughs

Section 1205. Roads Between Townships and Cities
and Boroughs—Whenever any road or street is on the
boundary line between any township and a eity or
borough, such road or street shall be maintained jointly
by the township and the city or borough. For the pur-

* “dollars,” omitted in original.
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pose of maintaining any such road or street, the authori-
ties of any such township are hereby directed to enter
into agreements with such ecity or borough providing
the manner in which the same shall be maintained, and
providing for the division of the cost of maintenance
between the city or borough and township. If any such
city or borough and township shall fail or refuse to
enter into any such contract, or if the city or borough
and township cannot agree, any taxpayer or the cor-
porate authorities of the township may present a peti-
tion to the court of quarter sessions of the county, set-
ting forth the faets, and the court, after hearing, of
which such notice shall be given to all parties interested
as the court may direct, shall make an order directing
the manner of such maintenance and the division of the
cost of maintenance between the eity or borough and the
township. The action of the court shall be final.

(e) [Highway,] Road, the Centre Line of Which is the
Dividing Line Between Townships and Boroughs
or Cities in the Same County

Section 1210. Roads Between Townships and Mu-
nicipalities in the Same County.—Whenever the centre
line of any [highway] road or street constitutes the
dividing line between a township and any city or borough
located in the same county, the supervisors of the town-
ship may, jointly with the county, enter into a contract
with the ecity or borough providing for the grading,
curbing, and macadamizing or paving of such [highway]
road.

Such alteration or improvement shall be constructed,
and subsequent repairs shall be made, under the super-
vision of the proper authorities of the city or borough,
in compliance with the laws governing the construction
of such alterations or improvements in such city or
borough and with plans and specifications to be agreed
upon in writing between the supervisors of the town-
ship and the city or borough and the commissioners of
the county.

The cost of any alteration or improvement shall be
borne one-half by the city or borough and one-half by
the county and township in equal portions.

The cost of repairs shall be borne one-half by the city
or borough and one-half by the township, or by the
county and township in equal portions, or such other
portions as are agreed upon in the joint contract of the
township with the county.
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(d) [Highway] Road, the Centre Line of Which Is
the Dividing Line Between Townships and Cities
in Adjacent Counties

Section 1215. Roads Between Townships and Cities
in Adjacent Counties— Whenever the centre line of any
[highway] road constitutes a dividing line between a
township and a city located in an adjacent county, it
shall be lawful for the township supervisors to enter
into a contraect with the county in which it is located
and the city providing for the grading, curbing, ma-
cadamizing or paving of the roadway of said [highway,]
road, the cost thereof to be borne one-half by the city
and one-half by the township and the county in which
such township shall be situated in equal portions.

The said *alteration or improvement shall be con-
structed, and subsequent repair shall be made, under
the supervision of the proper authorities of the said eity,
in ecompliance with existing laws governing such con-
struction or improvement in such city, and in further
compliance with plans and specifications to be agreed
upon in writing between such city and .the commissioners
of the county and the township supervisors of the said
township. The cost **of repairs shall be borne one-half
by the eity and ome-half by the township or by the
county and township in equal portions, or such other
proportions as may be agreed upon by the county and
township.

In all cases in which it shall be found impossible to
enter into such contract or agreement as is provided for
in this section, or where either the city or the township
or the county in which such township is sitnated shall
refuse to enter into such contract or agreement, it shall
be lawful for the township to present its petition to the
court of common pleas of either county, setting forth
the facts and circumstances, including the condition of
the [hichway] road from which the necessity or desir-
ability for the grading, curbing, macadamizing or pav-
ing of the roadway appears, and the estim4ted ecost
thereof and that the terms of the said eontract as pro-
vided for in this section cannot be agreed upon by the
said city and the county or township, or either or any
of them, or that either such city or the county or town-
ship, or any or either of them, refuses to enter into such
contract. Such petition may pray that such court may,
after hearing all the parties concerned, make its order
or decree, defining the nature and character of the im-
provement reasonably necessary or desirable to be made
to the roadway, and requiring the parties hereinabove
specified to enter into a contract or contracts for the

* “ylterations,” in original.
** “or" in original.
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making and constructing of the same as herein provided
for. A copy of the said petition, duly certified, shall be
served upon the city or the county and townshlp con-
cerned, other than the petitioner, with notice of such
day as may be fixed by the court for a hearing. There-
upon either or both of the parties served with such no-
tice shall be entitled, on or before such date, to file in the
said court its answer to the said petition, setting forth its
version of the facts or such other matters in relation
thereto as may be deemed necessary or proper by it.
The said court upon the date so fixed, or at such other
times as it may appoint, shall hear the evidence of the
parties, or it may refer the matter to a master, who
shall hear the testimony of the parties and report his
findings, in the same manner and under the same pro-
cedure as provided by the rules in equity in similar
cases, to the said court, which may reject, confirm, or
modify the same, and may make its decree or order
directing the making of such alterations or improve-
ments to the roadway as may be deemed *reasonably
necessary or desirable and providing for the sharing
of the cost of such improvements, one-half by the city
and one-half by the county and township in equal por-
tions. The said order or decree may further provide
that the repairs to such alterations and improvements
subsequently required shall be borne one-half by the
eity and one-half by the eounty or township in equal
portions, or such other proportions as between the
county and the township as such court may find to be
legal and proper; and thereupon the said grading, curb-
ing, macadamizing or paving of the roadway of such
[highway] road shall proceed in accordance with the
decree or order of the said court in the same manner
as if the contract or agreement in this section had been
entered into and duly executed.

(e) Improvement of Roads or Streets Where More
Than One-half of Width Is in Township;
Assessment of Property Outside Limits

Section 1220. Roads More Than One-Half in Town-
ships~—Whenever any road or street, [alley, or high-
way] more than one-half of the width of which is within
the limits of any township shall divide the said town-
ship from any other muunicipality or township located
within the same county, such road or street, [alley, or
highway] may be improved by the township within
which the greater width is located in the same manner
as if the said road or street, [alley, or highway] were
entirely located within the limits of said township.

* “reasonably,” omitted in original.
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The property abutting on the side of said road or
street, [alley, or highway] which is located outside the
limits of the township making such improvements shall,
for a depth of one hundred and fifty feet plus one-half
the width of said road or street, [alley, or highway]
from its center line, be assessed for any and all mu-
nicipal improvements to or on the said road or street,
[alley, or highway] in the same manner as such prop-
erty would be assessed under the laws of the Common-
wealth if it were entirely located within the limits of
such city, borough, or township.

(f) Assessment of Property Outside Limits for Street
*Improvement Where Street Entirely Within Township

Section 1225, Roads Within Township along Divi-
ston Line~—Whenever any road or street [or alley] en-
tirely within the limits of any township, shall divide
such township from any other municipality or township
located in the same county, the property on the side of
the road or street, [or alley,] opposite the line of such
township, shall, for a depth of one hundred and fifty
feet, be assessed for municipal improvements on such
[streets or alleys] road or street on which property shall
abut. Such assessment shall be made in the same manner
and in the same proceeding as is used for the assess-
ment of property within such township for such im-
provement.

Section 22. Said act is hereby amended by adding to

Article XII thereof a new division and section as fol-
lows:

(9) Agreements for Improving Roads or Streets Form-
1ng Boundaries Between Townships end Boroughs

Section 1230. Agreement for Improving Roads or
Streets Forming Boundaries Between Townships and
Boroughs.—Townships may enfer into agreements with
adjoining boroughs for the grading, paving and curbing
or macadamizing of roads or streets which may be
boundaries between such townships and boroughs, and
may provide tn such contract that the damages, costs and
expenses of such improvement shall be divided between
such townships and boroughs in proportions agreed
upon. Such agreements shall be filed with the clerk or
clerks of the court or courts of quarter sessions in the
county or counties in which such townships and bor-
oughs are located.

In grading, paving and curbing or macedamizing any
such roads or streets, townships shall exercise such
power, only upon petition of a majority of the property
owners in interest and number, abutting the line of the
% “Improvment,” in original.
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proposed improvement within the township limits, to be
verified by the affidavit of one of the petitions, a ma-
jority in interest of owners of undivided interest in any
piece of property to be treated as one person, asking that
such improvement be made.

The portion of the damages, costs and expenses agreed
to be paid by any township shall be ascertained, and
the benefits incident thereto, shall be assessed and col-
lected in the manner provided in this act for the assess-
ment of damages and benefits by viewers.

Sectlons 1301 Section 23. Sections 1301 and 1302 of the said aet
and 1302, azct of

May 1, 1933 are hereby reenacted, revised and amended to read as

P. L. 108, reen- { .
acted, revised follows :

and amended.

ARTICLE XIII

BRIDGES [AND vIADUCTS]
(a) Over [Creeks, Rivulets] Streams, Gullies,
Canals and Railroads

Section 1301. Power to Make and Maintain Bridges.
—The supervisors of townships, in making and repair-
ing the roads, shall make and maintain within their
township sufficient bridges over all {small creeks, riva-
lets, deep] streams, gullies, canals, and railroads, where
[the same is] such bridges are necessary for the *ease and
safety of travelers. Such bridges shall be deemed ta be
a part of the road.

[Such bridges over canals or railroads shall not ob-
struet the railroad or eanal over which it is built. Noth-
ing in this section shall release railroad or other com-
panies or the Commonwealth from the requirements of
existing laws.]

Section 1302. Damages.—[In] All damages in the
construction and maintenance of snch bridges, [all dam-
ages] shall be awarded and benefits assessed as part of
the proceeding to lay out, open, make, or repair the road
of which the bridge is a part.

Act of May 1. Section 24. The said aect is hereby amended by add-
amended by add- ing thereto a new seetion known as section 1303:

ing new section

1808 Section 1303. Where Bridge is Over Railroad or
Canal—If a bridge is built over a railroad or canal, such
bridge shall not obstruct the same. Nothing in this
article shall release any railroad or other companies
from the requirements of existing law.

Sectlon 1305, Section 25. Section 1305 of the said act is hereby
act of May 1,

1933 p. I, 103, reenacted, revised and amended to read as follows:
reenacted, re- *“icage,” in original.
amended.
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(b) Over Streams, Railroads and Canals on Township
Boundaries

Section 1305. Bridges on Division Line of Town-
ships.—Where a [small creek or] stream, a gully, a rail-
road or ¢ eanal, over which a bridge is necessary, is on
the boundary line of two townships, or of a township
and @ municipality, the bridge shall be built and main-
tained [at the joint and equal expense of the townships,
by their respective commissioners or supervisors] in the
manner directed by this act in the case of publie roads
which [may be] are on the division line [of] between
townships, or townships and municipalities.

Section 26. Sections 1306 and 1307 of said act are
hereby repealed.

Section 27. Section 1310 of said act is hereby re-
enacted, revised and amended to read as follows:

(¢) Maintenanece, Repair, and Rebuilding of
Bridges Built by County

Section 1310. County Bridges—Whenever a bridge
or part thereof has been built by the county, or the whole
or part of the money necessary to build it has been fur-
nished by the county, and the bridge has not been en-
tered on record as a county bridge, such bridge shall be
maintained, kept in repair, and rebuilt, when necessary,
by the township or townships in which, or on the bound-
ary line of which, it is located, without rendering the
county liable for the same.

Section 28. Subdivision (d) and section 1315 of
Article 13 of the said act is hereby repealed.

Section 29. Sections 1401 to 1403 inclusive of the
said act are hereby reenacted, revised and amended to
read as follows:

ARTICLE XIV
SIDEWALKS AND FOOTPATHS

Section 1401. Power of Supervisors to Establish
Width and Location of Sidewalks; Consents in Certain
Cases.—The supervisors of any township, upon the re-
quest of any landowner whose land fronts upon a publie
road or highway within such township, may establish the
width, grade and location for a sidewalk along one or
both sides of said road or highway along the lands of
such owner. [The width of the walk on each side of said
highway shall not be less than six feet for roads fifty
feet in width or less, and for roads over fifty feet in
width shall be ten feet in width.] When said sidewalks
are so established, such *landowner shall pay for and
keep the same in repair.

« “landowners,” inr origlnal.
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In case the [street or] highway is a State or county
highway [or a county road], the written consent of the
Department of Highways or the county commissioners,
as the case may be, shall first be obtained.

Section 1402. Construction of Sidewalks Upon Peti-
tion of Property Owners.—The township supervisors
may construct sidewalks or curbs, or both, of [board,
plank, or cement, or other] suitable material, along the
roads or highways, through towns and villages in such
townships, upon the petition of owners of property rep-
resenting a majority in number of feet front of the
properties abutting on the roads or highways where such
sidewalks or curbs are to be construeted. Whenever any
such petition is filed with the supervisors, the *owner
of the property shall be given notice by the supervisors
to construct such sidewalk or curb; and in case of
the failure of the owner to complete such sidewalk or
curb within a period of [thirty] sizty days after the re-
ceipt of such notice, the supervisors may construet such
sidewalk or curb as herein provided. Whenever any
sidewalks or curbs are constructed by the supervisors,
the expense of the construction of such sidewalk or curb
shall be paid by the abutting property owners in pro-
portion to their frontage. If such owners fail to so pay
the expenses of the construction of such sidewalk or curb,
the township supervisors may recover the amount by ae-
tion of assumpsit, or may file municipal liens therefor
against the abutting properties, in the manner provided
by law for the filing and collection of municipal liens.

Section 1403. Power to Establish Grades and Width
of Sidewalks or Footpaths.—Supervisors of townships

- may regulate, by resolution, the grade and width of side-

walks or footpaths constructed along the roads or high-
ways in such townships, and shall have general super-
vision over the same and may establish a grade or grades
for [footways or] sidewalks or footpaths, which grade
or grades may be separate and apart from the grade or
grades established for the cartway or roadway.
Section 30. The said act is hereby amended by add-
ing thereto a new section known as section 1404,
Section 1404. Sidewalks or Footpaths by Township.
—Whenever it shall appear to the supervisors that any
part or portion of any road or highway is dangerous to
the traveling public and such danger could be materially
reduced or lessened by the construction of a sidewalk or
footpath, the supervisors shall have the right to lay out
and construct a sidewalk or footpath along such danger-
ous portion of seid road or highway of such materials as
they shall deem advisable, and to expend moneys from
the general fund of the township therefor. In case the

* “owners,” in original.
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highway is @ State or county highway, the writien con-
sent of the Department of Highways or the county com-
missioners, as the case may be, shall first be obtained.
Section 31. Sections 1501 to 1511 ineclusive are here-
by reenacted, revised and amended to read as follows:

ARTICLE XV

SEWERS AND DRAINS
(a) Establishing and Constructing Sewer and Drain-
age Systems; Sewer Connections and [Rates]
Charges; Disposal of Sewage; Assessment
of Cost of Construction

Section 1501. Power to Establish and Construct
Sewers and Drains [Sewer Rentals].—Townships may
establish and construct a system of sewers and drainage,
locating the same as far as practicable along and within
the lines of the public roads of the townships as seems
advisable to the board of supervisors. The supervisors
may permit and, where necessary for the public health,
require adjoining and adjacent property owners to con-
neet with and use the same. In case any owner f{or
owners] of property adjoining or adjacent to such sewer
shall neglect or refuse to connect with and use said sewer
for a period of [thirty] sizty days after notice to do so
has been served upon him [or them] by the supervisors,
either by personal service or by registered mail, said su-
pervisors or their agents, [employes and servants] may
enter upon such property and construet such connection
[or connections]. In such case the supervisors shall
forthwith, upon completion of the work, send an item-
ized bill of the cost of construction of such connection
[or connections] to the owner [or owners] of the prop-
erty to which connection has been so made, which bill
shall be payable forthwith. In case of negleet or refusal
by the owner [or owners] of such property to pay said
bill, it shall be the duty of the township supervisors to
file municipal liens for said construction within six
months of the date of completion of the eonstruction of
said conneetion [or connections], the same to be subject
in all respects to the general law providing for the filing
and recovery of municipal liens. [All persons so con-
necting shall pay in addition to the cost of making such
connection a monthly or annual rate preseribed by a
resolution of the board of supervisors. Such monthly
or annual rate shall constitute a lien, until paid, against
the property so connecting with such system and the
amount thereof may be recovered by due process of law.

Nothing in this section shall be consirued to repeal or
modify any of the provisions of the Publie Service Com-
pany Law.]
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Section 1502. Notice of Contemplated Construection;
Protests by Property Owners.—No sewer, drain or sys-
tem [of sewers, or drains] thereof shall be constructed
under the provisions of this [subdivision,} article un-
less a resolution or ordinance of the board of supervisors
authorizing the same shall be published in a newspaper
of general circulation published in the county in which
the township is situated, once a week for three succes-
sive weeks. If, [within] before the expiration of twenty
days after the last publication [or at any time during
the period of publication], taxpayers of the township,
or of the affected sewer district, if such district has been
constituted, as hereinafter provided, whose property
valuation, as assessed for taxable purposes within the
township, or district shall amount to fifty per centum
of the total property valuation, [as assessed] for {tax-
able] such purposes [within the township] of the town-
ship or sewer district, as the case may be, shall sign and
file, in the office of the prothonotary of the court of com-
mon pleas of the county in which the township is located,
a written protest against the construction of such sewer,
[sewer] drain or system [or drain] thereof, then the con-
struction authorized by such resolution or ordinance
shall not be undertaken or proceeded with.

Section 1503. Location of Sewers on Private Prop-
erty.—Where it is reasonably impracticable in the judg-
ment of the supervisors in any part of such system to
carry such sewers or drains along the lines of public
roads, they may locate and construet so much of the
same as is necessary through private lands and acquire
the mecessary land or right of way-for such purpose, by
gift or by the exercise of the right of eminent domain.

Section 1504. Treatment Works and Facilities There-
for; Eminent Domain—The supervisors shall make the
necessary provision for the disposition of the sewage
and drainage within, or for carrying the same beyond,
the limits of the township, and, to this end, they are
hereby authorized to enter into contracts with other mu-
nicipalities and other corporations or persons to pur-
chase, acquire, enter upon, take, appropriate, occupy
and use such lands, rights, and interests therein within
the corporate limits of other townships or boroughs as
shall be necessary for the proper location, construction,
maintenance, use, and operation of sewer mains, drains,
or treatment works, including such lands, rights, and
interests therein as shall be necessary for future addi-
tions to and enlargements of such sewerage or drainage
facilities, and as may be necessary to carry out the
plans and specifications upon which a permit has been
issued by the Secretary of Health in accordance with
[the provisions of the act of April twenty-second, one
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thousand nine hundred and five (Pamphlet Laws, two
hundred and sixty), entitled ‘‘An act to preserve the
purity of the waters of the State for the protection of
public health,’” and of ‘‘The Administrative Code’’] law.

Section 1505, Entry on Lands to Mark Sewer
Routes; Damages—In the event of inability to agree
with the owners, either for the land necessary for so
much of the line of sewers and drains as are not located
upon publie roads, or for so much land as is required for
the disposition of the sewage, the supervisors may enter
upon said land and mark thereon the route and width
necessary for the construction of the line of sewers or
drains or the boundaries of so much land as is necessary
for disposition of such sewage, and occupy the said land
for such purposes. For all damage done or suffered or
which accrues to the owner or owners of such land by
reason of the taking of the same, the [funds] general
fund of the township [raised by taxation] shall be
pledged and deemed as security. Such damages shall be
determined by viewers in the manner provided in this
act for eminent domain proceedings.

Section 32. Section 1506 of the said act is *hereby
repealed.

Section 33. Sections 1507 to 1511 inclusive of the
said act are hereby reenacted, revised and amended as
follows:

Section 1507. Cost of Construction; How Paid.—
The cost of construction of any such system of sewers
or drains, constructed by the authority of this subdivi-
sion [of this act], shall be charged upon the properties
accornmodated or benefited thereby to the extent of such
benefits in the manner hereinafter provided.

The township supervisors may finance the cost of con-
struction of any such system of sewers or drains, by the
issuance of general obligation bonds of the township,
within the constitutional and statutory limitations for
the incurring or increasing of indebtedness, and pur-
suant to the provisions of [the laws] lew relating to the
borrowing of money by political subdivisions. [Any
general obligation bonds issued for such purpose or pur-
poses shall be supported by the levy of a general tax
sufficient for the payment of the interest thereon, to-
gether with any taxes covenanted to be paid thereon,
and the principal of such bonds at maturity.] Where
general obligation bonds are so issned, the supervisors
shall nevertheless be required to assess the cost of the
construction of such sewers or drains, to the extent per-
mitted by law, against the properties accommodated or
benefited by such improvements as **hereinafter pro-

* “herbey,” in original.
*» «hereinbefore,” in original.
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vided, and to deposit the proceeds of such assessments in
the sinking fund established for the purpose of retiring
such general obligation bonds.

Nothing in this section shall be construed to prevent
the financing of the cost of such construction under the
provisions of the *“Municipal Authorities Act of 1945,
and any amendments thereto.

Section 1508. Sewer Districts; Township to Pay
Non-Assessable Portion of Cost.—Whenever a sewer or
drainage system is constructed by a township for the
accommodation of a certain portion of the township, the
supervisors of such township may, at any time before or
after said construetion, constitute the territory accom-
modated into a sewer distriet or divide it into several
sewer distriets. In every such case of division into
several districts, the supervisors shall make an estimate
of the proportion of the cost of the sewer system which
should equitably be charged on each of said distriets,
and declare and establish such apportionment by reso-
lution.

In all cases where a sewer or drainage system is con-
structed by a township for the benefit of a certain por-
tion only of the township, and the cost of main sewers,
pumping stations, pressure lines, et cetera, is charged
against the sewer district or sewer districts, as herein
provided, the total amount charged to each district may
be assessed to the district by an assessment upon each
lot or piece of land in said district, in proportion to
its frontage abutting on the sewer, or by an assessment
upon the several properties abutting on the sewer, in
proportion to benefits, or [the total amount charged to
each distriet may be assessed] upon the properties con-
nected with and using said sewers, as sewer rentals, in

the manner provided by law for the assessment of sewer

rentals, or each lot or piece of ground abutting upon
said sewer may be assessed, in proportion to its frontage
or according to benefits, the cost of a local sewer, and
the balance of the amount charged against the district
may be assessed upon the properties connected with and
using said sewer, as sewer rentals in the manner pro-
vided by law for assessment of sewer rentals. No dis-
triet shall be charged with more than its due proportion
of the cost of the main sewers, pumping stations, et
cetera, used jointly by more than one district. [the aggre-
gate amount charged on property in any such distriet
shall not exceed the amount of such estimate.] Where
the whole of the township is accommodated by the sys-
tem it may also be treated as a single distriet, or divided
into distriets and be subject to the foregoing provisions.

[Any amount not legally chargeable upon properties
benefited shall be paid out of the general township
fund.]
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Section 1509, Manner of Assessment.—The charge
for any such sewer or drain construction in any town-
ship shall be assessed upon the properties accommodated
or benefited, in either of the following methods:

(a) By an assessment, pursuant {0 a resolution or
ordinance of the board of supervisors, of each lot or
piece of land in proportion to its frontage abutting on
the sewer or drain, allowing such equitable reduction in
the case of properties abutting on more than one sewer
or drain as the resolution or ordinance may speeify.
No assessment by frontage shall be made on properties
of such a character as not to be lawfully subject to such
manner of assessment, and each abutting property shall
be assessed with not less than the whole amount of the
benefit accruing to it and legally assessable; or

(b) By an assessment upon the several properties
abutting on the sewer or drain in proportion to benefits.
The amount of the charge on each property shall be
ascertained as hereinafter provided.

When a township is divided into sewer distriets, the
assessment in each district may be by different methods.

Section 1510. Procedure for Assessment of Benefits.
—In all cases where the board of supervisors shall select
the method provided by subdivision (b) of the fore-
going section, they shall petition the court of common
pleas for appointment of viewers to assess benefits. In
all cases where they shall neglect, for a period of three
months after the completion of the sewer or drainage
system, to either [ordain] make assessments by frontage
or present petition for appointment of viewers, tax-
payers of the township whose property valuation as as-
sessed for taxable purposes within the township shall
amount to fifty per centum of the total property valua-
tion [as] so assessed [for taxable purposes within the
township] may present a petition to the court of com-
mon pleas of the [proper] county for the appointment
of viewers to assess benefits; and in all cases where such
taxpayer shall, within three months of the adoption of
a resolution or"ordinance levying an assessment under
the method provided by subsection (a) of said forego-
ing section, by petition, state to said court that such
assessment insufficiently represents the benefits aceru-
ing to abutting properties, they may include in such
petition a prayer for the appointment of viewers to
assess benefits. In either case the court shall thereupon
appoint three disinterested persons from the board of
county viewers, [neither] mome of whom shall be *a
resident of that portion of the township which is accom-
modated by the sewer or drainage system in question,

* «y 7 omitted in original.
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and the viewers so appointed shall proceed as provided
in this act for proceedings for the assessment of dam-
ages and beneﬁts by viewers. The aggregate of the as-
sessments in any sewer distriet shall not exceed the
amount charged to such distriet for its share of the cost
of the sewer or drain construction unless the same shall,
by petition of taxpayers, whose property valuation as
aforesaid shall amount to fifty per centum of the total
property valuation as assessed for taxable purposes
within the township, presented within three months
after the adoption of a resolution or ordinance provid-
Ing for an assessment by frontage, be stated to insuffi-
ciently represent the amount of benefits to such prop-
erties, in which case the proceedings by taxpayers au-
thorized above shall be applicable. Upon the filing of
such a petition by taxpayers as aforesaid for appoint-
ment of viewers, any assessment made by the supervisors
and any proceedings thereunder shall be [null and
void.] stayed pending the disposition of the petition by
the court.

Section 1511. Liens for Assessments; Costs of Pro-
ceedings.—After the amount of the assessment charged
upon the several properties has been established, either
by resolution or ordinance making assessments accord-
ing to frontage, or by confirmation of any report of
viewers, in whole or in part, [it shall be the duty of the
township supervisors to file municipal liens for.the as-
sessments covered by such resolution or confirmation
within the time and in the manner provided by law; the
same to be subject in all respects to the general law
providing for the filing and recovery of municipal liens.
The] the amounts of all assessments shall be payable
to the township treasurer for the use of the sewer dis-
trict or districts or the towuship, as the case may be, in
which they are assessed. The supervisors shall [also]
make out bills for the amounts charged against each
property, which shall be forthwith sent to all property
owners residing in the township, and mailed to all such
owners residing elsewhere whose address is known. If
any such assessment is not peid within Sixty days after
the mailing of a bill therefor, the supervisors shall cause
it to be collected by action of assumpsit, or such assess-
ment shall be collected in the manner provided for the
filing and recovery of mumnicipal claims.

The costs of publication of notices in proceedings be-
fore viewers shall be paid by the township upon presen-
tation of bills approved by the court.

Section 34. The said act is hereby amended by add-
ing thereto a new section, known as section 1512 as
follows:
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Section 1512. Sewer Rentals—All persons whose
property connects with a system of sewers or drains
shall pay to the township treasurer, in addition to the
cost of making such connection, a monthly, quarterly,
semi-annual or annual charge prescribed by a resolution
of the board of supervisors. Such monthly, quarterly,
semi-annual or annual charge or charges shall constitute
a lien until paid against the property so connecling
with such system, and the amount thereof may be re-
covered by due process of law.

Nothing in this section shall be construed to repeal or
modify any of the provisions of the Public Utility Law.

Section 35. Subdivisions (b) and (e) of Article XV
and sections 1515 and 1520 of the said act are hereby
repealed.

Section 36. Sections 1525 to 1531 inclusive of the

said act are hereby reenacted, revised and amended as
follows:

[(d)] (b) Sewers Under State and County Highways

Section 1525. Consents Necessary.—Townships may
construct sewers and drains in [and] or under any
county or State highway [or State-aid highway] within
the township boundaries. In case of the construction of
sewers [upon] or drains in or under county highways,
the consent of the county commissioners of the county
shall first be obtained, and in case of the construection
of sewers [upon] or drains in or under any State high-
way [or State-aid highway], the consent of the Secre-
tary of Highways shall first be obtained.

Section 1526. Assessment of Cost.—Whenever sewers

or drains have been or shall be laid or constructed by

any township in [and] or under {such] State or county
highways, [such] the township, unless the same can be
agreed upon, may ascertain, levy, and colleet the costs
and expenses of the construction thereof from the abut-
ting property holders by viewers in aceordance with the
provisions of this act relating to the assessment of dam-
ages and benefits by viewers.

{(e)] (¢} Connecting with Sewer of Adjoining
Municipality

Seetion 1530. Agreements for Connections; Ap-
pointment of Viewers.—Any township may, by agree-
ment, connect with an existing sewer owned by any ad-
jacent municipality, for sewage purposes, in the follow-
ing manner:

[An application shall be made] A petition shall be
presented by the board of supervisors to the court of
quarter sessions setting forth [that fact.] the facts. The
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court shall fix a day for hearing upon such petition and
shall direct such public motice to all parties interested
therein as to 1t shall seem desirable. 1f, after hearing,
the court shall be of the opinion that such connection can
be made without impairing the usefulness of the exist-
ing sewer, it shall appoint three viewers who shall view
the premises, and investigate the facts of the case and
shall assess the necessary costs and expenses of making
the connection, and the proportionate part of the ex-
pense of building the original sewer upon such town-
ship, and shall fix the proportion of the expense for re-
pairs which the municipality and the township shall
thereafter bear, and determine all other questions liahle
to arise in connection therewith.

Section 1531. Report of Viewers~—The viewers shall
report to the court the result of their investigation,
which report shall be confirmed within thirty days un-
less exceptions thereto are filed, [After confirmation of
such report or] the disposal of [any] which exceptions,
any party interested may appeal [from the decision of
the court of quarter sessions] to the Superior Court
as in other cases.

Section 37. Section 1532 of the said act is hereby
repealed.

Section 38. Sections 1535 to 1545 inclusive of the
said act are hereby reenacted, revised and amended as

. follows:

[(£)] (d) Aecquisition of Sewer Systems

Section 1535. Acquisition.—Any township, in which
any person [firm or corporation] is maintaining sewers

.and culverts with the necessary inlet and appliances for

surface and under-surface and sewage drainage, may
become the owner of such sewers, culverts, inlet and ap-
pliances by paying therefor the actual value of the same
at the time of the taking by the township.

In case the supervisors of the township cannot agree
with the owners of such sewers as to the priee to be paid
therefor, the supervisors may enter upon and take pos-
session of such sewers, culverts, inlets and appliances.
For all damage done or suffered or which accrues to
the owner [or owners] of such sewer by reason of the
taking of the same, the [funds] general fund of the
township [raised by taxation] shall be pledged and
deemed as security; such damages to be determined by
viewers in the manner provided by this act for eminent
domain proceedings. If any sewer or sewer system is
acquired by purchase under the provisions of this sec-
tion, the cost of such acquisition may be *distributed
or assessed in the same manner as if such sewer or sewer

* ‘‘redistributed,” in original.
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system had been construeted by such township under the
provisions of this act.

[(2)) (e) Joint Sewers and Drains

Section 1540. [Building] Joint Sewers. — (a)
Townships may jointly with [munieipalities] cities, bor-
oughs or other townships build and construct sewers, in-
cluding trunk-line sewers or drains and sewage treat-
ment works, and may connect into such system existing
sewers, and may assess their respective portions of the
cost thereof, or so much thereof as may be legally as-
sessable, upon property benefited by the improvement as
is provided in the case of townships by sections one thou-
sand five hundred and nine, one thousand five hundred
and ten, and one thousand five hundred and eleven of
this act. Any portion of the cost of such an improve-
ment not assessed or not assessable shall be paid by the
respective townships, cities, and boroughs joining as may
be agreed upon.

(b) The townships, cities, and boroughs joining or
contemplating joining in any such improvement, in
order to facilitate the building of the same and in secur-
ing preliminary surveys and estimates, may by [resolu-
tion or] ordinance provide for the appointment of a
Joint sewer board composed of one representative from
each of the townships, cities, and boroughs joining which
shall act generally as the advisory and administrative
agency in the construection of such improvement, and
its subsequent operation and maintenance, The members
of such board shall serve for terms of six years each
from the dates of their respective appointments, and
until their successors are appointed. The [joint sewer]
board shall organize by the election of a chairman, vice-
chairman, secretary, and treasurer. The several town-
ships, cities, and boroughs may, in the [resolutions and]
ordinances creating the [joint sewer] board, authorize
[the board] ¢ to appoint an engineer, a solicitor, and
such other assistants as are deemed necessary; and agree
to the share of the compensation of such persons each
township, city, and borough is to pay. The members of
the [joint sewer] board shall receive such compensation
for attending ifs meetings [of the board] as shall be
fixed in the budget, prepared by the board [for submis-
sion] and submitted to, and [adoption] adopted by, the
several townships, cities, and boroughs as hereinafter
provided. [and the} The budget item providing for the
compensation to members for attending meetings shall
not exceed a total of two hundred and fifty dollars
[$250] per year, [and no member shall be paid unless
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he actually attends, and the fee for each such attendance
shall be stipulated, and] buf the members in addition
thereto, shall be entitled to actual expeuses to be paid
by the respective townships, cities, and boroughs which
such members represent. The fee for each attendance at
meetings shall be stipuated and no member shall be paid
such fee for any meeting which he does not atiend.

(e) The joint sewer board shall have power to adopt
rules and regulations to govern its proceedings, and shall
prepare and suggest any practical measures and plans
by means of which the joint improvement may be car-
ried to successful completion; and the future develop-
ment of the system, so as to conform to a general plan,
assured and safeguarded. It shall have power to pre-
pare a joint agreement or agreements for submission
to and adoption by the several townships, cities, and
boroughs defining the advisory and administrative
powers of the board; setting forth the consents of the
several townships, eities, and boroughs to the pro-
posed improvement; the manner, which shall not be in-
consistent with the provisions of this act, in which pre-
liminary and final plans, specifications, and estimates
for the proposed improvement shall be prepared and
adopted; [how] and in which proposals for bids shall
be advertised, and contraets let; the manner in which
the costs of the improvement and other incidental and
preliminary expenses in connection therewith, and the
future cost of operation and maintenance shall be
equitably shared, apportioned, and paid; and all such
other matters, ineluding the preparation and submission
of annual and other budgets, as may be deemed neces-
sary or required by law to ecarry the proposed improve-
ment to completion and to assure future maintenance
and operation thereof. But nothing herein contained
shall authorize the board to make any improvement or
expend any public moneys which has not first been au-
thorized by all of the townships, cities, and boroughs
proceeding with the improvement.

(d) In any case where it shall be necessary to acquire,
appropriate, [injure] damage, or destroy private prop-
erty [(lands, property, or material)] to build any such
joint sewer improvement, and the same cannot be ac-
quired by purchase or gift, the right of eminent domain
shall vest in the township, city, or borough where such
property is located. In any such case where it shall be
necessary to acquire, [injure] damage, or destroy prop-
erty in any territory not within the limits of any of
the townships, cities, or boroughs joining in the im-
provement; then the right of eminent domain shall be
vested in any township, city, or borough adjacent to
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such territory where such property is located. Damages
for any property taken, [injured] damaged, or de-
stroyed shall be assessed as provided by the general
laws relating to the *townships, cities, and boroughs
exercising the right of eminent domain; and shall be
paid by the several townships, eities, and boroughs
joining in the same proportion as other costs of the
improvements.

Section 1541. State Permit.—No such sewer or plant
shall be eonstructed until plans and specifications have
been submitted to the State Department of Health and
approved, in accordance with law. [provisions of the
act of April twenty-second, one thousand nine hundred
and five (Page, two hundred and sixty), entitled ‘‘An
act to preserve the purity of the waters of the State
for the protection of the publiec health.”’]

[h] (f) Non-debt Revenue Sewer Bonds

Section 1545. Sewer **Bonds.—For the purpose of
financing the cost or expense, or its share of the cost
or expense, of constructing or acquiring a sewer, sewer
system or sewage treatment works, either singly or
jointly with [other muniecipalities] eities, boroughs or
other townships, [or both] any township may issue and
sell, in accordance with the provisions of the Municipal
Borrowing Law, non-debt revenue bonds secured solely
by a pledge, in whole or in part, of the annual rentals
or charges for the use of such sewer, sewer system or
sewage treatment works. [Said bonds shall not pledge
the eredit, nor create any debt, nor be a charge against
the general revenues, nor be a lien against any prop-
erty of the township, but shall be a lien upon and pay-
able solely from the annual rentals or charges for the
use of said sewer, sewer system or sewage treatment
works.

‘Whenever any township has enacted an ordinance or
resolution imposing a sewer rental or charge upon prop-
erties to be served by such sewer system or sewage treat-
ment works when the same is completed, and has pledged
sufficient of the revenues to be derived therefrom for
the payment of the interest and sinking fund charges
on such non-debt revenue bonds, it shall have power to
authorize the issue and sale of such non-debt revenue
bonds, from time to time, as the work of construction
proceeds, and sufficient additional non-debt revenue
bonds, as may be necessary, may be issued and sold to
provide for the interest and sinking fund charges aceru-
ing thereon, until said sewer system or sewage treat-
ment works has been completed and has been in opera-
tion for not exceeding one year, in order to provide

* “township,” in original.
ss “Bond,” in original. -
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sufficient revenues until such time as sewer renfals or
charges may be collected from the owners of properties
being served.

Nothing in this section shall be construed to abridge or
restrict, or in any way impair, the right of any town-
ship to create indebtedness in accordance with existing
laws.]

Section 39. Sections 1550 and 1551 of the said aet
are hereby repealed.

Section 40. Sections 1601 to 1612 of the said act are
hereby reenacted, revised and amended as follows:

ARTICLE XVI
WATER SUPPLY AND WATERWORKS

Section 1601. Contracts With Water Companies and
Municipalities.—The supervisors of any township may,
by contract with any private corporation or any adjacent
municipality owning a waterworks system, provide for a
supply of water for public and private uses, [to be de-
livered into the lines of the township at or near the
boundary thercof, or] to be delivered through lines
owned by such company or munieipality within such
township, or any part thereof. The contract shall pro-
vide how and in what manner the cost of such water
service shall be paid by the consumers thereof.

Section 1602. Water Lines and Connections.—Town-
ship supervisors shall have full power *[by] to con-
tract with any private corporation, or any adjacent mu-
nicipality owning a waterworks system, to provide for
e supply of water for public end private uses to be de-
livered into the lines of the township at or nesr the
boundary thereof. In such case the supervisors shall
have the power, by contract, to lay water lines, and to
provide for extensions thereof, and to regulate the mak-
ing of connections therewith. [or to contract or enter
into agreements with any private water company or mu-
nicipality for the laying of water lines within the limits
of such township, or any part thereof.]

Section 1603. [**Expenditure of Township Moneys;]
Water Rents.—The township supervisors are authorized
to [expend moneys of the township for the purpose of
providing such water lines and conuections, and for
the purpose of providing a supply of water for private
and public use. They may] provide for the collection
of water rents from users of [such] water, supplied by
the township. [or may enter into contracts or agree-
ments with private corporations and municipalities sup-
plying such water for the collection by sach private
corporations and municipalities of water rents from
such users.]

* “Iby],” omitted in original
** “Expenditures,” fn original.
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Section 1604. Distribution System; State Permit.—
The supervisors of any township may, by [resolution,]
ordinance provide, acquire, establish, regulate, and pro-
tect any system of distribution of water for private and
public use after a certified copy of the plans and sur-
veys for such system, with & deseription of the sources
from which it is proposed to derive the supply, are filed
with the Department of Health, and a written permit
for the construction of such system obtained from the
Secretary of Health, in accordance with [existing] law.

Section 1605. Occupation of Highways.—In provid-
ing for regulating, protecting, and extending its system
of distribution of water, the township may occupy
public highways, but no highway under the jurisdiction
of the [State] Department of Highways shall be occu-
pied until a permit therefor has been obtained from
[the Department of Highways of the Commonwealth,]
such department nor any highway under the jurisdie-
tion of the county until a permit therefor has been ob-
tained from the county commissioners.

Section 1606. Joint Construction, Acquisition or
Maintenance of Works [with a Borough].—Any town-
ship may [unite] join with a city, borough or another
township of either the first or second class in the con-
struetion or acquisition and maintenance of works for
the supply of water. The coustruction of such water-
works shall be commenced only after plans for such
waterworks have been filed with the [State Secretary]

Department of Health, and the Water and Power Re-

sources Board, and [a permit] permits issued in aceord-

ance with [the act of Assembly of April twenty-second, -

one thousand nine hundred and five (Page, two hun-
dred sixty), entitled ‘‘An act to preserve the purity of
the waters of the State for the protection of the publie
health,”” and after a permit has been issued by the
Water and Power Resources Board for the construction
of any dam, in accordance with the act of the twenty-
fifth day of June, one thousand nine hundred and
thirteen (Pamphlet Laws, five hundred fifty-five), en-
titled ‘“An aet providing for the regulation of dams or
other structures or obstructions, as defined herein, in,
along, across, or projecting into all streams and bodies of
water wholly or partly within, or forming part of the
boundary of, this Commonwealth; vesting certain
powers and duties in the Water Supply Commission of
Pennsylvania for this purpose; and providing penalties
for the violation of the provisions hereof’’] law.
Section 1607. Commission of Waterworks.—[When-
ever any township unites with a borough in the econ-
struction or acquisition and maintenance of waterworks,
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the supervisors of such township, after the passage of a
resolution to that effect, may join with the councils of
such boroughs, now authorized by the General Borough
Law so to join, and apply to the court of common pleas
for the appointment of a commission of waterworks,
Such commission shall be composed of citizens of each
of the boroughs and townships so uniting.] The fown-
ships, cities and boroughs joining in any such improve-
ment, in order to facilitate the building of the same
and in securing preliminary surveys and estimates, may,
by ordinance, provide for the appointment of a joini
commission of waterworks composed of one representa-
tive from each of the townships, cities and boroughs
joining which shall act gemerally as the advisory and
administrative agency tn the consiruction of such im-
provement and its subsequent operation and mainte-
nance. The members of such board shall serve for terms
of six years each, from the dates of their respective ap-
pointments and until their successors are appointed. The
commission shall arganize by the election of a chairman,
a wvice chairman, secretary and treasurer. The seveéral
townships, cities and boroughs may, in the ordinances
creating the commassion, cuthorize it to appornt an
engineer, @ solicitor and such other assistants as are
deemed mecessary, and agree to the share of the compen-
satton of such persons each township, city and borough
is to pey. The members of the commission shall receive
such compensation for attending its meetings as shall
be fized in the budget prepared by the commission and
submitted to and adopted by the several townships, cities
and boroughs, as hereinafter provided. The budget item
providing for the compensation to members for attending
meetings shall not exceed two hundred and fifty dollars
per year, but members in addition thereto shall be en-
titled to actual expenses to be paid by the respective
townships, cities and boroughs which such members
represent. The fee for each attendance at meetings shall
be stipulated and no member shall be paid such fee for
any meeting which he does not attend.

Section 1608. Public {Service Company] Utility
Law Saved.—Nothing contained in this article shall be
construed to repeal or to supersede any of the provisions
of the Public [Service Company] Utility Law.

Section 1609. Water Districts; Application of Tax-
payers.—Whenever the taxpayers of any section of a
township whose property valuation, as assessed for tax-
able purposes within such section, shall amount to fifty
per centum of the total property valuation, as assessed
for taxable purposes within such section, shall, by peti-
tion, so request, the supervisors of such township shall
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constitute such section into a water district or divide it
into several water distriets. In every *such case of divi-
sion into several distriets, the supervisors shall [make an
estimate of] determine the proportion of the cost of the
water system which should equitably be charged on
each of said districts and declare and establish such ap-
portionment by resolution. No district shall be eharged
with more than its due proportion of the cost of the
main pipe lines, pumping stations, et cetera, used jointly
by more than one distriet. [the aggregate amount
charged on property in any such distriet shall not ex-
ceed the amount of such estimate.

Any amount not legally chargeable upon properties
benefited shall be paid out of the general township fund.]

Section 41. The said act is hereby amended by add-
ing thereto a new section known as Section 1609.1.

Section 1609.1. Non-debt Revenue Bonds; Water
Rents.—Where a township contracts to lay water lines,
or extensions thereof, as provided in section one thou-
sand siz hundred two, or provides, acquires or establishes
any water system, as provided in section one thousand
siz hundred four, or unites with any city, borough or
other township in the comstruction and acquisition of
works for the supply of water as provided in section
one thousand siz hundred siz, or provides for the con-
struction of @ water system in any water district as pro-
vided in section one thousand stz hundred mine, the su-
pervisors shall have power to issue and sell in accord-
ance with the provisions of the Municipal Borrowing
Law, non-debt revenue bonds, secured solely by a pledge
m whole or in part of the rentals or charges for water
service, and for such purposes the supervisors shall
have power to provide for the collection of water rents
from users of such water service, sufiicient in amount
for the payment of interest and sinking fund charges
on such mon-debt revenue bonds and the cost of furnish-
ng water service.

Section 42. Sections 1610 to 1612 inclusive of the
said act are hereby reenmacted, revised and amended to
read as follows:

Section 1610. [Manner of]  Assessment. — [The
charge for any such water system construction in any
township shall be assessed] In lieu of issuing and sell-
ing non-debt revenue bonds, as provided in section one
thousand siz hundred nine point one of this act, the
township supervisors may provide for the payment of
the cost of water lines or water system in the township
or in districts thereof by an assessment upon the prop-
erties accommodated or benefited in either of the fol-
lowing methods:

* “guch,” omitted in original.
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(&) By an assessment, pursuant to *a resolution or
ordinance of the board of supervisors, of each lot or
piece of land in proportion to its frontage abutting on
the mains, allowing such reduction in the case of prop-
erties abutting on more than one main as the resolution
or ordingnce may specify. No assessment by frontage
shall be made on properties of such a character as not
to be lawfully subject to such manner of assessment,
and each abutting property shall be assessed with not
less than the whole amount of the benefit aceruing to it
and legally assessable; or

(b) By an assessment upon the several properties
abutting on the mains in proportion to benefits. The
amount of the charge on each property shall be ascer-
tained as hereinafter provided.

‘When there is more than one district, the assessment
in each distriet may be by different methods.

Section 1611. Procedure for Assessment of Benefits.
—In all eases where the board of supervisors shall select
the method provided [by **subdivision] in subsection
(b) of the foregoing section, they shall petition the court
of common pleas for appointment of viewers to assess
benefits. In all cases where they shall negleet for a period
of three months after the completion of the water sys-
tem to either ordain assessments by frontage or present
petition for appointment of viewers, taxpayers of the
district or districts affected whose property valuation,
as assessed for taxable purposes within the distriet, shall
amount to fifty per centum of the total property valua-
tion, [as] so assessed [for taxable purposes within the
township,] may present a petition to the court of com-
mon pleas of the proper county for the appointment
of viewers to assess benefits; and, in all cases, where
such taxpayers shall, within three months of the adop-
tion of a resolution levying an assessment under the
method provided by subsection (a) of said foregoing
section, by petition, state to said court that such assess-
ment insufficiently represents the benefits aceruing to
abutting properties, they may include in such petition
a prayer for the appointment of viewers to assess bene-
fits. In either case, the court shall thereupon appoint
three disinterested persons from the board of county
viewers, [neither] none of whom shall be a resident of
that portion of the township which is accommodated by
the water system in question, and the viewers so ap-
pointed shall proceed as provided in this act for pro-
ceedings for the assessment of damages and benefits by
viewers. The aggregate of the assessments in any water

* 43" omitted in original.
** gybdivisions,” in original.
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district shall not exceed the amount charged to such
distriet for its share of the cost of the water system
construction unless the same shall, by petition of tax-
payers whose property valuation as aforesaid shall
amount to fifty per centum of the total property valua-
tion, as assessed for taxable purposes within the dis-
tricts affected, presented within three months after the
adoption of a resolution or ordinance providing for an
assessment by frontage, be stated to insufficiently rep-
resent the amount of benefits to such properties, in
which case the proceedings by taxpayers authorized
above shall be applicable. Upon the filing of such a
petition by taxpayers, as aforesaid, for appointment of
viewers, any assessment made by the supervisors and
any proceedings thereunder shall be [null and void]
stayed pending the disposition of the petition by the
court.,

Section 1612. Idens for Assessments; Costs of Pro-
ceedings.—After the amount of the assessment charged
upon the several properties has been established, either
by resolution or ordinance making assessments accord-
ing to frontage, or by confirmation of any report of
viewers in whole or in part, it shall be the duty of the
township supervisors to file municipal liens for the as-
sessments covered by such resolution, ordinance or con-
firmation within the time and in the manner provided by
law, the same to be subject in all respects to the general
law providing for the filing and recovery of municipal
liens. The amounts of all assessments shall be payable
to the township treasurer for the use of the township.
The supervisors shall also make out bills for the amount
charged against each property, which shall be forth-
with sent to all property owners [effected] affected re-
siding in the township, and mailed to all such owners
residing elsewhere whose address is known.

The *costs of publication of notices in proceedings be-
fore viewers shall be paid by the township upon presen-
tation of bills approved by the court.

ARTICLE XVII
PUBLIC BUILDINGS

Section 43. Section 1701 of the said act is hereby
repealed. '

Section 44. Sections 1702 to 1802 inclusive of the
said act are hereby reenacted, revised and amended as
follows:

Section 1702. Town Hall.—The supervisors of town-
ships may procure a suitable lot of ground, and erect
or use a suitable building thereon for a [townhouse in
"% 7cost,’ in original.
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which to hold elections, store road machinery, hold
meetings of township officers, and eommunity activities,
and] town hall for [other] township [uses] purposes.
For the purpose of procuring a *lot of ground and
erecting a town hall, the supervisors may borrow money
at a rate of interest not exceeding six per centum and
issue bonds therefor.

Section 1703. Unloaders and Warehouses.—Town-
ships may purchase or lease land [adjacent to the tracks
or right of way of any railroad or street railway,] within
or without the limits of such townships, and erect there-
on suitable unloaders, warehouses, or other buildings as
may be necessary for unloading, handling, and storing
road materials and supplies.

Seetion 1704. Appropriation of Property.—Town-
ships may enter upon and appropriate private property
[and also land heretofore granted or dedicated to publie
or other use, within the limits of such township, and
which is no longer used for the purpose for which the
same was granted or dedicated,] for the erection thereon
of a town hall, [hose house, lockup,] and such other
public buildings as are necessary for publie purposes.
No land or property used for any cemetery, burying
ground, publie or parochial school, educational or chari-
table institution, seminary, or place of public worship
shall be taken or appropriated by virtue of any power
contained in this section.

Section 1705. Resolution of Supervisors.—When-
ever the supervisors desire to acquire, enter upon, take,
use, and appropriate private property or lands for pub-
lic buildings, they shall declare such intention by [a
resolution] an ordinance [duly enacted].

Section 1706. How Damages Are Assessed.—The
compensation and damages arising from such taking,
using, and appropriating of private property for such
purposes shall be [considered] ascertained, determined,
awarded, and paid in the manner provided in this act
for eminent domain proceedings.

Section 1707. Use of Public Land Acquired for
Other Purposes.—Whenever the supervisors desire to
take any lands heretofore granted or dedicated to a use
or purpose for which they are no longer used, they shall
pass [a resolution] an ordinance declaring such inten-
tion and shall thereupon petition the court of common
pleas for leave to file the bond of [such] the township
for the purpose of securing any person or persons who
may be [injured by the] entitled to compensation for
such taking [of such lands]. The court shall thereupon
direet notice to be given by publication in at least two
newspapers [of] circulating gemerally in the county.
% “plot,” in original.
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[If no exceptions are filed to the bond on or before the
day fixed in the notice, the court shall approve the same.]
The court may inerease the amount of the bond, and
shall hear [and determine] all exceptions that are filed
against the [approval thereof] petition and the suffi-
ciency of the bond, and may grant or deny the prayer
of the petition. Upon the granting of the petition and
the approval of [such] the bond, the supervisors may
enter upon and take such lands for the purposes of erect-
ing public buildings. The bond, which shall be in the
name of the Commonwealth, for the use of any person
or persons who are entitled to damage by reason of the
taking of the lands, shall remain on file for their use
and benefit.

In case the compensation for damages, accruing from
any such appropriations, has not been agreed upon by
the parties in interest, the same may be assessed by
viewers in accordance with the provisions of this act
for the assessment of damages in eminent domain pro-
ceedings.

ARTICLE XVIII
LICENSES AND LICENSE FEES
(a) Transient Retail Merchants

Section 1801. Transient Retail Merchants to Be
Licensed.—Every person, whether prinecipal or agent,
entering into, beginning, or desiring to begin, a transient
retail business in any township for the sale of any goods,
wares, or merchandise whatsoever, and who hires, leases,
occupies, or uses any room, apartment, store, shop,
building, railway car, or other place or structure for the
exhibition and sale of such goods, wares, or merchandise,
shall take out a license for the same from the supervisors
of the said township: Provided, however, That nothing
herein contained shall apply to farmers selling their own
produce, or to any sale of goods, wares, or merchandise,
donated by the owners thereof, the proceeds whereof are
to be applied to any charitable or philanthropie purpose.

Section 1802. Amount and Payment of License Fee;
Penalty.—The amount of such license in any township
shall be the sum of twenty-five dollars [($25)] per
month, or fractional part thereof, to be paid to the
township treasurer. Said license shall be renewed
monthly during the continuance of said sale, and upon
failure of [said] any person [or persons] so to secure
such license, he [she, or they] shall, upon conviction
in a summary proceeding, be fined [in a sum not less
than one hundred dollars ($100) nor] mot more than
two hundred dollars, [(200),] and, in default of pay-
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ment of said fines, shall be imprisoned in the jail of the
county for a period not exceeding thirty *(30) days.
Section 1803, act  Qection 45. Section 1803 of the said act is hereby
of May 1, 1933
P. L. 103 re- repealed.
peated Section 46. Sections 1811 to 1917 inclusive of the
Seetons 1 Mey said act are hereby reenacted, revised and amended to
1, 1933 P. L. pead as follows:

103, reenacted,
revised and

amended. ‘ (b) Restrictions

Section 1811. Agents for Licensed Dealers Not to be
Licensed.—It shall be unlawful for any township to
levy any license fee or mercantile tax upon any persons
taking orders for merchandise, by sample, from dealers
or merchants. [for individuals or companies who pay a
license or mercantile tax at their chief places of busi-
ness.] Nothing in this section shall authorize any per-
son to sell by retail to others than dealers or merchants.

Section 1812. Insurance Agents and Brokers Not to
Be Licensed.—It shall be unlawful for any township to
impose or collect any license fee upon insurance com-
.panies, or their agents, or insurance brokers, authorized
to transact business under the Insurance Laws of the
Commonwealth.

Section 1813. License Fees on Residents Not to Ex-
ceed Those on Nonresidents.—It shall be unlawful for
any township to impose, [by resolution or] exact or col-
leet, [under the provisions of any resolution heretofore
or hereafter enacted] any license tax or fee upon or
from any manufacturer, or the agent, representative, or
employe ¥*or any manufacturer, who is a resident of the
Commonwealth, for soliciting orders for or for selling
any goods, merchandise, or wares manufactured within
this Commonwealth that is not or cannot legally be im-
posed upon or exacted or collected from any manufac-
turer or dealer, or the agent, representative, or employe
of any manufacturer, who is a nonresident of the Com-
monwealth, for soliciting orders for or for selling any
goods, merchandise, or wares manufactured without the
Commonwealth.

ARTICLE XIX

PARKS, PLAYGROUNDS, GYMNASIUMS, PUBLIC BATHS, SWIM-
MING POOLS, INDOOR RECREATION CENTERS, AND FORESTS

Section 1901. Designation and Aequisition of Lands.
—The [township] supervisors of any township may by
ordinance designate and set apart for use as parks, play-
grounds, playfields, gymnasiums, publie baths, swimming

*‘(30),” omitted in original.
** “of" in original.
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pools, or indoor recreation centers, heretnafter called
recreation places, any lands or buildings, owned by such
township, and not dedicated or devoted to other public
use. Such township may, in such manner as may be
authorized or provided by law for the acquisition of
lands or buildings for public purposes in such township,
acquire lands or buildings therein for [use as parks,
playgrounds, playfields, gymnasiums, publie baths,
swimming pools, or indoor recreation centers,] any of
such purposes or, if there be no law authorizing such
acquisition, the township supervisors may acquire lands
or buildings for such purposes by gift or purchase, or
may lease lands or buildings in such township for tem-
porary use for such purposes. ’

Section 1902, Park and Recreation Boards.—The
authority to supervise and maintain [parks, play-
grounds, playfields, gymnasiums, public baths, swim-
ming pools, or indoor] such recreation [centers] places
may be vested in any existing body or board or in a park
board or recreation board as the township supervisors
may determine. The [local authorities of any such town-
ship] supervisors may equip, operate and maintain [the
parks, playgrounds, playfields, gymnasiums, swimming
pools, public baths, or indoor] such recreation [centers,]
places as authorized by this [aet] article. Such [local
authorities] supervisors may, for the purpose of carry-
ing out the provisions of this [act] article, employ play-
leaders, recreation directors, supervisors, superintend-
ents, or any other officers or employes as they deem
proper.

Section 1903. Appointment of Park and Recreation
Boards.—If the township supervisors shall determine
that the power to equip, operate, and maintain [parks,
playgrounds, playfields, gymnasiums, public baths,
swimming pools, or] such recreation [centers] places
shall be exercised by a park board or recreation board,
they may establish, in said township, such park board or
recreation board. [which shall possess all the powers,
and be subject to all the responsibilities, of the respee-
tive local authorities under this act.] Either of such
boards, when established, shall consist of five persons.
The members of such boards shall be appointed by the
supervisors, and shall serve for terms of five years or
until their suceessors are appointed, except that the
members of such board first appointed shall be appointed
for such terms that the term of one member shall ex-
pire annually thereafter. Members of such board shall
serve without pay. Women shall be eligible for appoint-
ment. Vacancies in such board occurring otherwise than
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by expiration of term shall be for the unexpired term,
and shall be filled in the same manner as original ap-
pointments.

Section 1904. Officers of Board.—The members of a
park board or recreation board, established pursunant
to this [act] article, shall eleet their own chairman and
secretary and select all other necessary officers, to serve
for a period of one year, and may, with the prior ap-
proval of the supervisors, employ such persons as may
be needed as authorized by this [act] arficle. Such
boards shall have power to adopt rules and regulations
for the conduct of all business within their jurisdiction.

Section 1905. Joint Munieipal Acquisitions.—~Any
township may, jointly with any one or more townships,
boroughs and cities, acquire property for and operate
and maintain any [parks, playgrounds, playfields,
gymnasiums, public baths, swimming pools, or indoor]
such recreation [centers] places.

Section 1906. Bond Issues.—The township super-
visors may issue bonds for the purpose of acquiring
lands or bu1ld1ngs for [parks, playgrounds, playfields,
gymnasiums, swimming pools, publie baths, or indoor]
such recreation [eenters] places and for the equipment
thereof.

Seetion 1907. Cost of Maintenance; Annual Tax
Levies—All expenses incurred in the operation of such
[parks, playgrounds, playfields, gymnasiums, swimming
pools, public baths, or indoor] recreation [centers]
places, established as herein provided, shall be payable
from the [treasury of such] general township fund. The
[local authorities of such township, having power to
appropriate money therein,] supervisors may annually
appropriate, and cause to be raised by taxation such tax,
not to exceed two mills on the dollar of the assessed
valuation of taxable property in such township, for the
purpose of maintaining and operating [parks, play-
grounds, playfields, gymnasiums, public baths, swim-
ming pools, and] such recreation [centers] places.

Section 1908. Right of Acquisition of Forest Lands.
—Townships may *acquire, by purchase, gift or lease,
and hold tracts of land covered with forest or tree
growth, or suitable for the growth of trees, and ad-
minister the same under the direction of the [Secretary]
Department of Forests and Waters, in accordance with
the practices and principles of seientific forestry, for the
benefit of the township. Such tracts may be of any size
suitable for the purpose, and may be located within or
without the township limits.

* “require,” in original
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Section 1909. Approval of Secretary of Forests and
Waters.—Before the passage of any [resolution] ordi-
nance for the acquisition of land to be used as township
forests, the township supervisors shall submit to the
[Secretary] Department of Forests and Waters and se-
cure [his] its approval of the area and location of such
land.

Section 1910. Resolution and Notice.—Whenever the
township supervisors deem it expedient to acquire any
lands for forests, they shall so declare by [a resolution]
an ordinance, wherein shall be set forth all facts and
conditions relating to the proposed action. [which pro-
posed resolution shall be advertised once a week for
three weeks prior to its passage.]

Section 1911. Appropriation for Acquisition.—All
money necessary for the purchase of such tracts shall be
appropriated in the same manner as appropriations for
township purposes, and such funds may be provided
from the current revenue or by the proceeds of a sale of
general obligation bonds in accordance with existing
law.

Section 1912. Control of Forests by Secretary of
Forests and Waters.—Upon the aequisition of any
forests or lands suitable for forests, the township super-
visors shall notify the [Secretary] Department of
Forests and Waters, [who] which shall make such rules
for the government and proper administration of the
same as may be deemed necessary; and the [secretary]
department shall publish such rules, declare the uses
of the forest in accordance with the intent of this article,
and make such provision for its administration, mainte-
nance, protection, and development as shall be deemed
necessary or expedient. The rules governing the admin-
istration of such forests shall have for their main pur-
pose the producing of a continuing township revenue by
the sale of forest products.

Section 1913. Appropriation for Maintenance.—All
moneys necessary to be expended for the administration,
maintenance, protection, and development of such
forests shall be appropriated and applied as is now done
for township purposes. All revenue and emoluments
arising from such forests shall be paid into the general
township [treasury, to be used for general township pur-
poses] fund.

Section 1914. Use of Township Forests as Outing
Grounds.—Township forests may be used by the publie
as general outing or recreation grounds, subject to the
rules of the Depariment of Forests and Waters govern-
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ing their administration, and rules adopted by the su-
pervisors, not inconsistent with law and the rules of the
department.

Section 1915. Disposition of Township Forests; Pro-
cedure; Ordinance; Submission of Question.—~When-
ever the township supervisors deem it expedient to
[alienate] sell or lease any forest, or part thereof, or
products therefrom, they shall so declare by [a resolu-
tion] an ordinance, wherein shall be set forth all the
facts and conditions relating to the proposed action.
[which proposed resolution shall be advertised once a
week for three weeks prior to its passage.] No [reso-
lution] ordinance shall be effective in legalizing such
alienation until it has been approved by a majority vote
of the people at the next ensuing election.

Section 1916. Appropriation of Moneys to *Forestry
Organizations.—The supervisors of any township may
appropriate moneys from [their respective treasuries]
the General Township Fund to any forest protection as-
sociation cooperating in forest work with the [State]
Department of Forests and Waters, or to be expended
in direct eooperation with [said Department of Forests
and Waters] such department in forest work.

Section 1917. Approval of Electors for Acquisition
of Land.—The township supervisors hereby are author-
ized, on behalf of the township, to accept the title to
lands which may be donated to the township for any of
the purposes mentioned in this article [of this act], but
none of the other powers conferred upon them by [sec-
tions one thousand nine hundred and one to one thou-
sand nine hundred and sixteen, inclusive,] this aerticle
shall be exercised by them except after the approval
thereof by the electors of said township at an election
for the purpose held on a regular munieipal election
day, of which election notice shall be given by publica-
tion in a newspaper of general circulation in the county
in which the township is located, [and by at least twenty
hand bills posted in as many public places in the town-
ship;] said publication [and posting] to be-at least ten
days before the day of the election.

Section 47. The said act is hereby amended by add-
ing thereto a mew article, known as Article XX com-
prised of new sections 2001 to 2010 inclusive as follows:

ARTICLE XX

ZONING

Section 2001. Grant of Power.—For the purpose of
promoting health, safety, morals or the general welfare
of townships of the second class, the supervisors are

* “Foresty,” in original.
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hereby empowered to regulate and restrict the height,
number of stories and size of buildings and other struc-
tures, their comstruction, alteration, extemsion, repair,
maintenance and all facilities and services wn or about
such buildings and structures, and percentage of lot
that may be occupied, the size of yards, courts and other
open spaces, the density of population and the location
and use of buildings, structures and land for trade, in-
dustry, residence or other purposes, and may also estab-
Ush and maintain building lines and set back building
lines upon any or all public roads or highways. The
power hereby granted shall be suspended in any town-
ship, or part of a township, during any period of time
that any zoning ordinance, adopted pursuant to law by
the county commissioners of the county, shall continue
to be in effect in such township, or part of a township,
and any ordinance adopted by any fownship before the
adoption of such county ordinance shall likewise be
suspended during such period. The power hereby
granted shall not be exercised, if taxpayers, whose prop-
erty valuation as assessed for tax purposes within the
township shall amount to fifty one per centum or more
of the total property valuation as assessed for taxr pur-
poses within the township or within the district of the
township affected, if the township has been divided into
districts as hereinafter provided, shall sign and file in
the office of the prothonolary of the county in which
the ownership 1s located, @ written protest against the
exercise of such powers.

Sectron 2002. Districts; Procedure—(a) For any
or all sard purposes, the supervisors may divide the town-
ship into districts of such mumber, shape and area as
may be deemed best suited to carry out the purpose of
this article, and within such districts, it may regulate
and restrict the erection, construction, reconstruction,
alteration, repair or use of buildings, structures or land.
All such regulations shall be uniform for each class or
kind of bwildings throughout each district, but the regu-
lations in one district may differ from those in another
district,

(b) The supervisors shall provide, by ordinance, the
manner in which the boundaries of such districts shall
be determined and established, and from time to time
amended or changed. However no such boundary shall
become effective until after public hearing in relation
thereto at which parties in interest and citizens shall
have an opportunity to be heard. At least fifteen days’
notice of the time and place of such hearing shall be
published in a newspaper of general circulation in such
township.
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Section 2003. Purpose in View—AIl regulations
made pursuant to the powers granted in this article shall
be made 1n accordance with a comprehensive plan and
designed to lessen congestion in the roads and highways;
to secure safety from fire, panic and other dangers; to
promote health and the general welfare; to provide
adequate light and air; to prevent the overcrowding
of land; to avoid undue congestion of population; to
facilitate the adequate provision of transportation,
water, sewerage, schools, parks and other public require-
ments. Such regulations shall be made with reasonable
constderation, among other things, to the character of
the district and its peculiar suitability for particular
uses, and with a view to conserving the value of buildings
and encouraging the most appropriate use of land
throughout such municipality.

Section 2004. Method of Procedure—The super-
visors shall exercise the powers granted in section 2001
hereof, by ordinance, which shall provide for the en-
forcement of the regulations and restrictions established
therein by reasonable fines and by the instituting of
appropriate actions or proceedings at law or in equity,
*and for at least one week and mot more than three
weeks prior to the presentalion of the proposed ordi-
nance, @ notice of intention to consider such proposed
ordinance and a brief summary setting forth the princi-
pal provisions of the proposed ordinance, in such reason-
able detail as will give edequate notice of its contents,
and a reference to the place or places within the town-
ship where copies of the proposed ordinance may be ex-
amined. The Department of Internal Affairs shall pre-
pare suitable forms for such notice, which may be used
by the supervisors of any township for this purpose.

The provisions of the ordinance need not be adver-
tised or recorded as in other cases. Provisions respect-
tng the construction, alteration, extension, repair, care
and maintenance of buildings and structures may be
supplied by reference to a standard building code, ap-
proved by the Department of Internal Afairs, or to
parts thereof, determined by the supervisors, or such
provisions of the ordinance may be supplied by refer-
ence to a typed or printed building code, prepared under
the direction of or accepted by the supervisors, or such
provisions may consist of a standard code, approved as
aforesaid, or parts thereof, and also furlher Provisions
typed or printed as aforesaid. Copies of the provisions
of the ordinance thus adopted by reference shall be
made available to any interested party at the cost thereof,

* “and for,” omitted in original.
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or may be furnished or loaned without charge and a
copy of such provisions of the ordinance, whether by
reference to a standard dbuilding code or a combination
of them shall be attached to the ordinance book with
the same force and effect as if duly recorded therein.

The procedure set forth relating to the adoption of
the ordinance may likewise be adopted in amending,
supplementing or repealing any of the provisions of the
ordinance.

Section 2005. Changes.—Such regulations, resiric-
tions and boundaries may from time to time be amended,
supplemented, changed, modified or repealed. In case,
however, of a protest against such change, signed by the
owners of twenty percent or more either of the area
of the lots included in such proposed change or of those
immediately adjacent in the rear thereof extending one
hundred feet from the street frontage of such opposite
lots, such amendment shall not become effective except
by the favorable vote of all the supervisors.

Section 2006. Zoning Commission.—In order to
avail themselves of the powers conferred by this act,
the supervisors shall appoint a commission of five citr-
zens of the township to be known as the zoning commis-
sion, to recommend the boundaries of the various orig-
inal districts and appropriate regulations to be enforced
therein. Such commission may consult the State Plan-
ning Commission of the Department of Commerce, and
shall make a preliminary report and hold public hear-
ings thereon before submitting its final report, and the
supervisors shall mot take action until they have re-
cewed the final report of such commission.

Section 2007. Board of Adjustment.—The super-
visors may appoint a board of adjustment, and in the
regulations and restrictions adopted pursuant to the
authority of this article, may provide that said board
of adjustment may, in appropriate cases and subject to
appropriate conditions and safeguards, make special ex-
ceptions to the terms of the ordinance in harmony with
ils general purpose and intent and in accordance with
general or specific rules therein contained.

The board of adjustment shall consist of three mem-
bers, one of whom shall be designated to serve until the
first day of January following the adoption of the zon-
ing ordinance, one until the first day of the second
January thereafter, and one until the first day of the
third January thereafter. Their successors shall be ap-
pointed on the expiration of their respective terms to
serve three years. The members of the board shall be
removable for cause by the appointing authority upon
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written charges and after public hearing. Vacancies
shall be filled for the unexpired term of any member
whose term becomes vacant,

The board of adjustment shall adopt rules in accord-
ance with the provisions of any ordinance adopted pur-
suant to this article. Meetings of the board shall be held
at the call of the chairman and at such other times as the
board may determine. The chairman or in his absence
the acting chairman may administer oaths and compel
the attendance of witnesses. All meetings of the board
shall be open to the public. The board shall keep minutes
of its proceedings showing the vole of each member
upon each question, or if absent, or failing to vote, in-
dicating such fact and shall keep records of ils exami-
nations, and other official actions all of which shall be
immediately filed with the township secretary and shall
be a public record.

Appeals to the board of adjusiment may be taken by
any person aggrieved or affected by any decision of the
supervisors. Such appeal shall be taken within a reason-
able time as provided by the rules of the board by filing
with the township secretary and with the board of ad-
Jjustment, a mnotice of appeal specifying the grounds
thereof. The secretary shall forthwith transmit to the
board all the papers constituting the record upon which
the action appealed from was taken.

An appeal shall stay all proceedings i furtherance of
the action appealed from, unless the supervisors certify
to the board of adjustment, after the notice of appeal
shall have been filed, that by reason of facts stated n
the certificate a stay would in their opinion cause immi-
nent peril to life and property. In such case proceed-
ings shall not be stayed otherwise than by a restraining
order, which may be granted by the board of adjust-
ment or by a court of record on application, on notice
to the supervisors and due cause shown.

The board of adjustment shall fix o reasonable time
for the hearing of the appeal, give public notice thereof,
as well as due motice to the parties in interest, and de-
cide the same within a reasonable time. Upon the hear-
ing, any party may appear in person or by agent or by
attorney.

The board of adjustment shall have the following
powers:

(1) To hear and decide appeals where it is alleged
there is error in any order, reqmrement decision or
determination made by the supervisors in the enforce-
ment of this article or of any ordinance adopted pur-
suant thereto.
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(2) To hear and decide special exceptions to the
terms of the ordinance upon which such board is re-
quired to pass under such ordinance.

(3) To authorize, upon appeal, in specific cases such
variance from the ferms of the ordinance as will not be
contrary to public interest, where owing to special con-
ditions a literal enforcement of the provisions of the
ordinance will result in unmecessary hardship, and so
that the spirit of the ordinance shall be observed and
substantial justice done.

In exercising the above mentioned powers, such board
may, in conformity with the provisions of this article,
reverse or affirm, wholly or partly, or may modify, the
order, requirement, decision or determination appealed
from, and may make such order, requirement, decision
or determination as ought to be made. Notice of such
decision shall forthwith be given to all parties in interest.

Any person aggrieved by any decision of the board of
adjustment or any toxpayer or amy supervisor may,
within thirty days after such decision of the board, ap-
peal to the court of common pleas of the county, by
petition duly verified, setting forth that such decision
18 arbitrary, capricious, an abuse of discretion, or other-
wise not in accordance with law, and specifying the
grounds upon which he relies. Upon presentation of
the petition in proper form, the court shall forthwith
issue a writ of certiorari directed to the board of ad-
justment commanding it, within twenty days after the
service thereof, to certify to the court, under the certifi-
cate of its chairman, its entire record in the matter in
which the appeal has been taken. The prothonotary shall
serve the board of adjustment by registered mail with
a copy of the writ and a copy of the appeal petition.
On or before the return day of the writ the board of
adjustment shall file the entire record with the writ
in the office of the prothonotary.

Any time during the pendency of an appeal, upon ap-
plication of the appellant and upon due motice to the
board of adjustment, the court or a judge thereof, may,
after hearing, grant an order of supersedeas upon such
terms and conditions including the filing of security as
the court or the judge thereof may prescribe.

If upon the hearing of the appeal, it shall appear to
the court that testimony is mecessary for the proper dis-
position of the appeal, it may take evidence or appoint
a referee to take such evidence, as it may direct, and
report the same to the court with his findings of fact
and conclusions of law. The court may reverse or affirm,
in whole, or in part, or may modify, the decision ap-
pealed as to it may appear just and proper.
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Costs shall not be allowed against the board, unless it
shall appear to the court that it acted with gross negli-
gence or in bad faith or with malice in making the de-
ciston appealed from.

Section 2008. Remedies—In case any building or
structure is erected, constructed, reconstructed, altered,
repaired, converted or maintained or any building struc-
ture or land s used in violation of this article, or of any
ordinance or other regulation made under authority con-
ferred hereby, the supervisors, in addition to other
remedies, may institute any appropriate action or pro-
ceedings to prevent such unlawful erection, construc-
tion, reconsiruction, alteration, repair, conversion,
maintenance or use to restrain, correct or abate such
violation, to prevent the occupancy of said building,
structure or land, or to prevent any illegal act, conduct,
business or use in or about such premises.

Section 2009. Certain Buildings of Public Utility
Corporations Ezxempted.—This article shall not apply
to any existing or proposed building, or extension there-
of, used or to be used by a public utility corporation,
if, upon petition of the corporation, the Public Utility
Commission shall after a public khearing decide that the
present or proposed situation of the building in ques-
tion is reasonably mecessary for the convenience or wel-
fare of the public.

Section 2010. Finances—The supervisors are em-
powered to appropriate out of the General Township
Fund, such moneys, otherwise unappropriated, as they
may deem fit, to finance the work of the township zon-
ing commission and the board of adjustment, and to en-
force the zoming regulations and restrictions which are
adopted, and to accept grants of money and service for
these purposes from either private or public sources,
State or Federal.

Section 48. The said act is hereby amended by re-
numbering Article XX as Article XXI and sections
2001 to 2006 inclusive as sections 2101 to 2106 inclusive
as follows:

ARTICLE [XX] XXI

ACTIONS BY AND AGAINST TOWNSHIPS

Section [2001] 27101. Supervisors to Bring and De-
fend Suits.—All suits by a township shall be brought
and conducted by the township supervisors. In all suits
against a township, [process shall be served upon and]

*defence shall be made by the township supervisors.

* “Jefense,” in original,
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Section [2002] 2102. Right of Taxpayers to Inquire
Into Judgments.—Any taxpayer of any township may
inquire into the- validity of any judgment, or defend
the township in any suit or judgment, upon filing a peti-
tion with the court of common pleas of the county in
which suit is pending or judgment exists, accompanied
by an affidavit that the taxpayer believes that injustice
will be done to the township in such suit or judgment.
Whenever it is deemed necessary, the court may order
such taxpayer to file a bond, with one or more sureties,
to be approved by court, to save harmless the township
from all costs that may accrue in such proceeding subse-
quent to the filing of such petition.

Seetion {2003] 2103. Appeals by Taxzpayers.—
Whenever a judgment is rendered by any justice of the
peace or alderman against any township, and a right of
appeal is given to such township, and for ten days imme-
diately after the rendition of such judgment the town-
ship officials neglect to perfect an appeal, any taxpayer
of such township may take an appeal, in behalf of the
township, from such judgment to the court of com-
mon pleas of the county, within the time preseribed for
the taking of such appeal.

Section [2004] 2104. Affidavit and Bail by Tax-
payers.—In taking the appeal, the taxpayer shall make
an affidavit that the same is not taken for the purpose
of delay, but because he verily believes that injustice
has been done. The taxpayer shall pay the costs of the
appeal, and enter sufficient bail for the payment of all
costs before the justice of the peace or alderman and all
costs in the court of common pleas.

Section [2005] 2105. Taxpayers Parties to Suits.—
Upon the filing of such appeal in the court of common
pleas of the county, the taxpayer shall be made a party
to the suit, and shall have the right to defend such
township therein.

Section [2006] 2106. Recovery of Municipal Claims.
—In addition to the remedies provided by law for the
filing of liens for the collection of municipal claims,
[all townships] a township may proceed for the recovery
and collection of any municipal [claims] cleim by action
of assumpsit against the person [or persons] who [were]
was the owner [or owners] of the property at the time
of the completion of the improvement, notwithstanding
the fact that there was a failure on the part of any such
township, or its agents, to enter [any] such municipal
claim as a lien against the property assessed for the im-
provement, and for the recovery of which the action of
assumpsit was brought.

Any such action in assumpsit shall be commenced
within three years after the completion of the improve-
ment from which said claim arises.
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Act of May 1,
1933 P. L. 103,
amended by re-
numbering
Article XXI as
Article XXII
and sectlons
2101 as 2201
and section 2101
is reemnacted,
amended and
revised.

LAWS OF PENNSYLVANIA,

[ This section shall extend to all municipal claims
where improvement was heretofore made, where the ac-
tion of assumpsit has been instituted under the provi-
sions of prior acts of Assembly, and where the claim
is not barred by the statute of limitations affecting
actions of debt or assumpsit.]

Section 49. The said act is hereby amended by re-
numbering Article XXI as Article XXII and seetion
2101 as section 2201 and so much of the said section
as is hereinafter set forth is hereby reenacted, amended
and revised as follows:

ARTICLE [XX1I] XXII

REPEALS

Section [2101] 2201. Nothing contained in this act
shall be construed to revive any act, or part of any act,
repealed by the act reenacted, amended or revised by
this act.

The following additional acts or parts of acts are
hereby repealed as respectively indieated.

The act, approved the first day of May, one thousand
nine hundred and thirteen (Pamphlet Laws 155, Num-
ber 104), entitled ‘‘ An act regulating the letting of cer-
tain contracts for the erection, construction, and altera-
tion of public buildings,”’ so far as it relates to town-
ships of the second class.

The act, approved the tenth day of May, one thousand
nine hundred and twenty-three (Pamphlet Laws 198),
entitled ‘“An act authorizing courts of quarter sessions
to commit the care of certain burial grounds to the
councils of boroughs, township commissioners and town-
ship supervisors of townships; and requiring boroughs
and townships to pay the expenses in connection there-
with,”” so far as it relates to townships of the second
class.

The act, approved the twenty-second day of June, one
thousand nine hundred and thirty-one (Pamphlet Laws
844), entitled ‘“ An act authorizing the Commonwealth
of Pennsylvania, or any department or division thereof,
and counties, cities, boroughs, incorporated towns, town-
ships, school districts and poor districts to make con-
tracts of life, health, and accident policies for the benefit
of employes thereof, and contracts for pensions for such
employes; and providing for the payment of the cost
thereof,”” so far as it relates to townships of the second
class.

The act, approved the twenty-second day of June, one
thousand mine hundred and thirty-one (Pamphlet Laws
845), entitled ‘“ An act authorizing the publication of ad-
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vertisements for bids for public works, supplies or equip-
ment i certain publications and journals devoted to in-
formation about construction work,”” so far as it relates
to townships of the second class.

The act, approved the first day of May, one thousand
nine hundred and thirty-five (Pamphlet Laws 124, Num-
ber 47), entitled ‘‘An act authorizing the imsurance of
deposits of funds, of this Commonwealth and of the
political subdivisions thereof, with the Federal Deposit
Insurance Corporation or other similar agency; and pro-
hibiting requiring further security for amounis so in-
sured,”’ so far as it relates to townships of the second
class. .

The act, approved the eighieenth day of July, one
thousand nine hundred and thirty-five (Pamphlet Laws
1173), entitled ““An act to prohibit discrimination on
account of race, creed or color in employment under
contracts for public buildings or public works,”’ so far
as it relates to townships of the second class.

The act, approved the sixteenth day of March, one
thousand mnine hundred and thirty-seven (Pamphlet
Laws 98), entitled ‘‘An- act authorizing political sub-
divisions to stipulate in specifications, upon which con-
tracts for the construction, alteration or repairs of any
public work or improvement are entered into, the mini-
mum wages to be paid to laborers and mechamcs, and
providing for the st@pulatwn of penalties in such con-
tracts where such minimum wage stipulations are vio-
lated, and for the recovery of such penalties, and their
return in certain cases,”’ so far as it relates to townships
of the second class. ‘

The act, approved the first day of July, one thousand
nine hundred and thirty-seven (Pamphlet Laws 2624),
entitled ‘““An act authorizing townships of the second
class to adopt and enforce zoning ordinances regulat-
ing the location, construction, and use of buildings, the
size of courts and open spaces, the density of population,
and the use of land,”’ absolutely.

The act, approved the fifteenth day of May, one thou-
sand nine hundred and forty-five (Pamphlet Laws 538,
Number 210), entitled ‘ An act relating to the liabilities
of elected and appointed officers of the various political
subdivisions and limiting surcharges to the actual finan-
ctal loss sustained,” so far as it relates to townships of
the second class.

It is the intention that this act shall furnish a com-
plete and exclusive system for the govermmeént and
regulation of townships except as to the several matters
enumerated in section one hundred and three of article
one of this act.
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All other acts and parts of acts inconsistent with this
act are repealed. This act shall not repeal or modify
any of the provisions of the Public [Service Company]
Utility Law; [nor the act, entitled ‘‘An act to preserve
the purity of the waters of the State for the protection
of the public health,”’ approved the twenty-second day
of April, one thousand nine hundred and five; nor the
act of the twenty-fifth day of June, one thousand nine
hundred and thirteen (Pamphlet Liaws, five hundred
fifty-five), entitled ‘‘An act providing for the regulation
of dams or other structures or obstructions, as defined
herein, in, along, across, or projecting into all streams
and bodies of water wholly or partly within, or forming
part of the boundary of, this Commonwealth; vesting
certain powers and duties in the Water Supply Commis-
sion of Pennsylvania for this purpose; and providing
penalties for the violation of the provisions hereof,”’ ex-
cept as modified by section one thousand three hundred
and fifteen herein] nor any local or specigl law; nor any
law relating to the Board of Commissioners of Naviga-
tion for the River Delaware, and its navigable tribu-
taries; nor the provisions of any law the enforcement of
which is vested in the Department of Health, the Sant-
tary Water Board, the Department of Forests and
Waters or the Water and Power Resources Board; nor
shall this act repeal or modify any of the provisions of
any act of Assembly amendatory of law in force at the
time of the passage of this aect, or otherwise adopted at
the session of the General Assembly of one thousand nine
hundred and [thirty-three] foriy-seven, whether such
acts were adopted prior to the passage of this act, or
shall be adopted subsequent to the passage of this act;
nor shall this act repeal any such act, or part thereof, in
force at the time of the passage of this act which is
amended by any act of Assembly adopted at the session
of the General Assembly of one thousand nine hundred
and [thirty-three] forty-seven.

ArprovED—The 10th day of July, A. D. 1947.
JAMES H. DUFF
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