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"The Third Class 
City Code." 

Section 1, and 
Article 1, sec­
tions 101 to 109, 
inclusive, act of 
June 23, 1931, 
P. L. 932, reen­
acted, revised 
and amended. 

LAWS OF PENNSYLVANIA, 

The General Assembly of the Commonwealth of Penn­
sylvania hereby enacts as follows: 

Section 1. Section 1 and article I, sections 101 to 109, 
inclusive, of the act, approved the twenty-third day of 
June, one thousand nine hundred thirty-one (Pamphlet 
Laws 932), entitled "An act relating to cities of the 
third class; and amending, revising, and consolidating 
the *law relating thereto,'' are hereby reenacted, revised 
and amended to read as follows : 

Section 1. Be it enacted, &c., That the laws relating 
to cities of the third class be and the same are hereby 
reenacted, amended, revised, and consolidated, as 
follows: 

Article I 

PRELIMINARY PROVISIONS 

Section 101. Short Title.-This act shall be known, 
and may be cited, as "The Third Class City [Law") 
Code." 

Section 102. [De:finition.-The word "city" or 
''cities,'' as used in this act, shall be construed to mean 
a city or cities of the third class.] Definitions.-The 
fallowing words and terms, as used in this act, shall 
have the meanings herein assigned to them, unless the 
context clearly indicates otherwise: 

"City," a city of the third class. 
"Street," any street, avenue, boulevard, parkway, 

road, lane, court, alley, or public square within the city, 
and any highway within the city, as provided in section 
two thousand nine hundred thirty-nine of this act. 

"Highway," a state highway of the Commonwealth 
of Pennsylvania. 

''Bill,'' any proposed ordinance introduced in council. 
Section 103. Excluded Provisions.-This act [does 

not include any **provision and] shall not be construed 
to repeal any acts relating to : 

(a) The [procedure for the collecting] collection of 
municipal and tax claims by liens; 

(b) The [procedure for the] method of incurring and 
increasing of city indebtedness; 

(c) [Election officers and conduct] Conduct of 
elections; 

( d) Public schools, except the collection of school 
taxes by the city treasurer; 

( e) Aldermen ; 
( f) Constables; 
(g) The giving of municipal consent to public service 

companies; 
(h) Weights and measures ; 

•"laws" In original. 
•• "provisions" in original. 
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(i) Validations of elections, bonds, ordinances, and 
acts of corporate officers; 

(j) Joint city and county buildings; 
(k) Libraries; 
(l) State highways; 
(m) The joint or several authorities or ditties 

pertaining to cities as well as to other classes of political 
sitbdivisions by virtue of general acts of Assembly. 

Section 104. Construction of Act Generally to Pre­
serve Existing Situations.-The provisions of this act, 
so far as they are the same as those of existing laws, are 
intended as a continuation of such laws and not as new 
enactments. The repeal by this act of any act of As­
sembly, or part thereof, shall not revive any act, or 
part thereof, heretofore repealed or superseded, nor 
affect the corporate existence of any city heretofore 
incorporated. The provisions of this act shall not affect 
any act done, liability incurred, -0r right accrued or 
vested, or affect any suit or prosecution pending or to 
be instituted to enforce any right or penalty or punish 
any offense under the authority of such repealed laws. 
All ordinances, resolutions, regulations and rules, made 
pursuant to any act of Assembly repealed by this act, 
shall continue with the same force and effect as if such 
act had not been repealed. Any person holding office 
or position under or by virtue of any act of Assembly 
repealed by this act shall continue to hold such office 
or position until the expiration of the term thereof, 
subject to the conditions and tenure attached to such 
office or position prior to the passage of this act. 

Section 105. Constitutional Construction.-The pro­
visions of this act shall be severable, and, if any of its 
provisions shall be held to be unconstitutional, the 
decision so holding shall not be construed to affect the 
validity of any of the remaining provisions of this act. 
It is hereby declared as the legislative intent that this 
act would have been adopted had such unconstitutional 
[provision] provisions not been included therein. 

Section 106. Construction of References.-Whenever 
in this act reference is made to any act by title or other­
wise, such reference shall be construed to apply to and 
include any codification wherein the provisions of the 
act referred to are substantially reenacted. 

Section 107. Cities to Which Act Applies.-This act 
shall apply to (a) all cities which have been incorporated 
under or which have accepted the provisions of the act 
of Assembly, approved the twenty-third day of May, one 
thousand eight hundred and seventy-four (Pamphlet 
Laws [, two hundred thirty] 230), entitled "An act 
dividing cities of this State into three classes; regulating 
the passage of ordinances; providing for contracts for 
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supplies and work for said cities; authorizing the increase 
of indebtedness, and the creation of a sinking fund to 
redeem the same ; defining and punishing certain offenses 
in all of said cities; and providing for the incorporation 
and government of the cities of the third class," and 
the amendments thereto; (b) all cities which have been 
incorporated under the provisions of the act of May 
twenty-third, one thousand eight hundred and eighty­
nine (Pamphlet Laws [, two hundred seventy-seven] 
277), entitled ''An act providing for the incorporation 
and government of cities of the third class,'' and the 
amendments thereto; ( c) all cities which have been in­
corporated under the provisions of the act of Assembly, 
approved June twenty-seventh, one thousand nine 
hundred and thirteen (Pamphlet Laws [, five hundred 
sixty-eight] 568}, entitled "An act providing for the 
incorporation, regulation, and government of cities of 
the third class; regulating nomination and election of 
municipal officers therein; and repealing, consolidating, 
and extending existing laws in relation thereto,'' and 
the amendments thereto; ( d) all cities formed by the 
consolidation of boroughs having voted separately to 
become cities in accordance with the provisions of the 
act, approved May twenty-fourth, one thousand nine 
hundred and seventeen (Pamphlet Laws [,two hundred 
sixty-two] 262), entitled" An act to enable two or more 
boroughs that are contiguous or in close proximity to 
be united and to become· one city, wherever each of ·said 
boroughs shall have heretofore voted or shall hereafter 
vote to become a city of the third class, under laws now 
enacted or which may hereafter be enacted; and where­
ever each of said boroughs has duly received or shall 
hereafter duly receive letters patent constituting it a 
city of the third class, but where sufficient time shall 
not have elapsed after the granting of such letters patent 
for the holding of a municipal election; providing for 
the consequences of such consolidation, the government 
of such consolidated city, the payment of the indebted­
ness of each of the united territories and the enforcement 
of debts and claims due to and from each, and fixing 
the jurisdiction over the said consolidated city in the 
courts of the county in which the majority of its in­
habitants shall reside"; and ( e) all cities incorporated 
under the provisions of this act as therein provided. 

Section 108. Effective Date.-This act shall go into 
effect on the first day of July, one thousand nine hundred 
and thirty-one. This reenactment, revision, amendment 
and consolidation of the laws relating to cities of the 
third class shall become effective on the first Monday of 
January, one thousand nine hundred fifty-two. 
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Section 109. Publication of Notices. - Whenever, 
under the provisions of this act, advertisement, notice, 
or publication is required to be published in on~ news­
paper, such publication shall be made in a newspaper of 
general circulation, as defined by the Newspaper Ad­
vertising .A.ct of May sixteen, one thousand nine hundred 
and twenty-nine (Pamphlet Laws [, one thousand seven 
hundred eighty-four] 1784), printed in the the city, if 
there is such a newspaper, and, if not, then in a newspa­
per circulating generally in such city. If such notice is 
required to be published in more than one newspaper, 
it shall be published in at least one newspaper of general 
circulation, defined as aforesaid, printed, if there be 
such a newspaper, or circulating generally as above 
provided in the city. When such notice relates to any 
proceeding or matter in any court, or the holding of an 
election for the increase of indebtedness, or the issue 
and sale of bonds to be paid by taxation, such notice 
shall also [, in counties of the second, third, fourth and 
fifth classes,] be published in the legal newspaper, if 
any, designated by the rules of court of the proper county 
for the publication of legal notices and advertisements, 
unless such publication be dispensed with by special 
order of court: Provided, however, That ordinances, 
auditor's statements, summaries of auditor's statements, 
advertisements inviting proposals for public contracts 
and for bids for materials and supplies, or. lists of 
delinquent taxpayers, shall be published only in news­
papers of general circulation, defined as aforesaid. 

Section 2. Article II and sections 201 to 211 inclusive 
of said act are hereby reenacted, amended and revised 
to read as follows : 

Article II 
INCORPORATION 

Section 201. [Units Which May be Chartered as] 
Creation of Cities.-Cities of the third class shall be 
chartered whenever a majority of the electors of any 
[towns] town, township, or borough, or any two or more 
contiguous towns, townships, [and/or] or boroughs, or 
any combination thereof, situate within the limits of the 
same county or situate in two or more contiguous 
counties, and having separately or together, as the case 
may be, a population of *at least ten thousand according 
to the last preceding United States census, shall each 
separately vote at any general or municipal election in 
favor of the same. 

Section 202. Resolution to Submit Question to 
Electors.-The [council or] corporate authorities of any 
[such] town, township, or borough, or of any contiguous 

• 
11 a" in original. 
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towns, townships, [and/or] or boroughs, as the case 
may be, may, on their own motion, or, upon petition of 
[one] two hundred or more qualified electors thereof, 
shall, by resolution duly passed and recorded among the 
minutes, submit the question [of] whether [any] such 
town, township, or borough, or whether any contiguous 
towns, townships, [and/or] or boroughs, shall become a 
city of the third class, to the qualified electors thereof, 
to be known as .the ''City of ........................ '' 

Section 203. Notice of Election.-The said [council 
and the] corporate authorities shall give notice by the 
publication of said resolution, [during at least] once a 
week for four successive weeks [immediately] prior to 
the next general or municipal election, in [all of the] 
not more than two newspapers of general circulation 
published or circulating generally in said towns, town­
ships, [and/or J and boroughs, in accord with the pro­
visions of section 109 of this act. 

Section 204. Resolution Certified to County [Com­
missioners] Board of Election; Form of Question.-The 
said [council and] corporate authorities shall certify 
said resolution to the county [commissioners] board of 
elections of the proper county or counties, who shall 
thereupon cause a proper question to be [printed on a 
separate ballot to be used] submitted to the qualified 
electors at the said general or municipal election in the 
said towns, townships, [and/or] and boroughs, [afore­
said,] in the manner required by the [general election 
laws. The electors shall designate, with a cross mark 
( x) in one of the said squares, their desire to vote for 
or against such city charter] Pennsylvania Election 
Code. 

Section 205. [Duties of Election Officers; Returns of 
Election.-The election officers within each town, town­
ship, and/or borough, so voting, shall count the votes 
so cast for and against such city charter, and make 
return thereof, on blanks to be furnished by the county 
commissioners of the proper county or counties, to the 
clerk of the court of quarter sessions of the proper county 
or counties, who shall compute the same and certify the 
result thereof to the council and corporate authorities 
aforesaid, and also make returns thereof to the Secretary 
of the Commonwealth, and to the Secretary of Internal 
Affairs, each duly certified in the manner required by 
law. In receiving, counting, and making return of the 
votes cast, the inspectors, judges, and clerks of the said 
election shall be governed by the laws of the Common­
wealth regulating general elections. All the electors, 
inspectors, judges, and clerks, voting at and in at­
tendance upon the election, shall be subject to the 
penalties imposed by the election laws of this Common-
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wealth.] Returns of Election.-The county board of 
elections shall make return of the vote cast on the 
question submitted to the cfork of the court of the proper 
cnunty or connties, and to the respective corporate aii­

thorities of the towns, townships and boroughs sub­
mitting such question. If a majority of the votes cast 
in each such town_, township and borough on the question 
shall be in favor of creating a city, then returns thereof 
shall also be made by the county board of elections to 
the Secretary of the Commonwealth and the Department 
of Internal Affairs. 

Section 206. Effect of Vote Against City Charter.­
Whenever by the returns of the election in any town, 
township, [and/or] or borough, it shall appear that in 
any one there is a majority against the city charter, no 
further proceeding shall be had, and it shall not be lawful 
to hold another election upon the question in such town, 
township, or borough [for three years] until the third 
general or municipal election thereafter occurring. 

Section 207. Governor to Issue Charter Where Vote 
for City Charter; Boundaries.-If it shall appear by the 
said returns that there is a majority of the votes cast 
on the question in each town, township, and borough, 
aforesaid, in favor of the city charter, the corporate au­
thorities of all such towns, townships, [and/or] and 
boroughs shall, within sixty days after such election, 
furnish to the Secretary of the Commonwealth the 
necessary information with respect to the boundaries 
of [said] the new city, and the Governor shall, as soon 
as may be, issue letters patent, under the Great Seal of 
the Commonwealth, reciting the facts, defining the 
boundaries of said city, and constituting the same a 
body corporate and politic by the name of the City of 

Section 208. Property of Entities Vested in City.­
All of the property and estates whatsoever, real and 
personal, of the towns, townships, [and/ or] and 
boroughs, which shall have thus become a city [of the 
third class], are hereby severally and respectively vested 
in the corporation or body politic of said city, by the 
name, style, and title given thereto [as aforesaid, and] 
for the use and benefit of the citizens thereof [forever]. 

Section 209. Existing Governments Preserved Tempo­
rarily; Organization .of City.-The [charters] govern­
ments of the said towns, townships, [or] and boroughs 
shall continue in full force and operation, [and all 
officers under the same shall hold their respective offices] 
until the first Monday of January [following] next suc­
ceeding the municipal election [next succeeding the 
issuing of the letters patent to the said city,] provided 
for in section 702 of this act1 at which time the officers 
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of said city chosen at [the preceding] said municipal 
election shall enter upon their respective terms of 
service, and the city government shall be duly organized 
under this act. 

Whenever, in the organization of the city government 
of any newly incorporated city, any person is elected 
by council to any office for which this act provides a 
definite term and fixes a definite time for the election of 
persons thereto, the [persons] person so elected shall 
serve only for such time as intervenes between his 
election and the [next ensuing] day fixed by this act for 
the regular election of such officer for a full term. 

Section 210. Existing Liabilities, Debts and Claims 
Transferred to New City.-All suits, prosecutions, debts, 
and claims, whatsoever, of the said towns, townships and 
boroughs, shall thereupon become transferred to the said 
city, which in all suits pending shall be substituted as 
a party, and be under the management and control 
thereof [, as fully and completely as if no alteration had 
been made in said charter]. All valid claims and 
demands of whatsoever nature, whether payable 
presently or in the future, existing against the said 
towns, townships, [or] and boroughs when the said 
charter shall go into operation, shall [by force thereof 
be recoverable from or] be enforceable against the said 
city. The bonds and floating indebtedness, and the 
interest thereon, of each of said towns, •townships [, or] 
and boroughs, contracted prior to such consolidation, 
shall be paid by the said city thus organized and 
chartered, so that the taxes shall be uniform throughout 
the territorial limits of the whole city. 

Section 211. Jurisdiction of Courts Where City 
Situate in More Than One County.-.Any city f of the 
third class heretofore or] hereafter formed out of [one] 
two or more towns, townships, or boroughs, [and/or 
townships, formed by the consolidation of boroughs 
partly lying] or any combination thereof situate in dif­
ferent counties, shall, for all municipal purposes of 
government and control, be deemed and considered as 
under and within the jurisdiction of the courts of that 
county in which [is situate the borough first incorporated 
of those forming such consolidated borough] at the time 
the charter of the city is issued the larger percentage 
of the population of the new city, according to the last 
decennial ce'nsus, is resident. The jurisdiction of any 
such city already chartered shall remain as hereto! ore. 

Section 3. .Article III ana sections 301 to 304 inclusive 
of said act are hereby reenacted, amended and revised 
to read as follows: 

• "township" In original. 
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Article III 

CHANGE OF CORPORATE TITLE 

Section 301. Resolution and Petition to Change 
Corporate Title.-Whenever the council of any city shall, 
by resolution, decide to change the corporate title of 
such city, it shall present its petition to the court of 
quarter sessions of the county [wherein such city is 
situate,] having jurisdictwn over the municipal affairs 
of the city, petitioning such court to change the corporate 
title thereof in iJ.CCordance with the resolution, a certified 
copy of which shall be attached to such petition. 

Section 302. Hearing; Decree. - Upon the presen­
tation of such petition, the said court shall fix a day for 
a hearing thereof and shall direct that notice of such 
hearing be published once a week for three weeks in not 
more than two newspapers [, in accord with the pro­
visions of section one hundred and nine of this act] of 
general circulation. At such hearing the court shall 
hear the testimony and argument of persons both for 
and against the change of the corporate title of such 
city and, if [convinced] the court is of the opinion that 
the corporate title of such city should be changed as 
prayed for in the petition of the council of said city, 
shall enter upon the proceedings its order and decree 
changing the corporate title of such city in accordance 
with the resolution of the council thereof [. If the said 
court should not be convinced that such corporate title 
should be changed,] ; otherwise, the petition shall be 
dismissed. 

Section 303. Recording Decree.-Upon the filing of 
a certified copy of the decree of [said] the court, 
changing the corporate name of any [such] city, in the 
office of the Secretary of the Commonwealth and the 
recording thereof in the office of the recorder of deeds 
of the county [wherein such city is situate], the courts 
of which have jurisdiction over the mum'cipal affairs of 
the city, the corporate title of said city shall thereafter 
be as set forth in said decree. 

Section 304. Existing Rights and Liabiiities Pre­
served.-No change in the corporate title of any city 
shall in any way affect any liabilities incurred, rights 
accrued or vested, obligations issued or contracted, or 
any suits or prosecutions pending or instituted to en­
force any right or penalty accrued or punish any offense 
committed prior to such change. 

Section 4. Article IV and sections 401 to 408 inclusive 
of said act are hereby reenacted, revised and amended 
to read as follows : 
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Article IV 

CREATION AND DIVISION OF WARDS 

Section 401. Petition for Creation or Division of 
Wards.-New wards may be created in cities, or wards 
therein may be divided, by the court of quarter sessions 
[of the proper county], on application thereto for that 
purpose, by the petition of at least one hundred qualified 
electors of the district seeking to be created as a new 
ward, or of the ward to be divided, or by the petition 
of the council of the city. No new ward shall contain 
less than three hundred qualified electors acwrding to 
the last preceding enumeration. 

Section 402. Petition for Striking Territory from One 
Ward and Attaching to Another.-Any part or district 
of a ward in any city may be detached therefrom and 
attached to another ward by the court of quarter sessions 
of the proper county, on application thereto for that 
purpose, by the petition of at least twenty-five qualified 
electors of the district to be stricken off or attached, or 
by the petition of the council of the city. 

Section 403. Appointment of Commission; Report ; 
Order of Court.-Upon the presentation of any such 
petition praying for the creation of a new ward out of 
parts of two or more wards, or the division of a ward, 
or for the detaching from a ward of a part or district 
thereof and attaching the same to another ward, the said 
court shall appoint five impartial [men] qualifie:d 
electors, residents of the city, but not of the wards to 
be affected thereby, as commissioners to inquire into 
the propriety of granting the prayer thereof: Provided, 
however, That in cities having not more than three wards, 
said commissioners shall be selected from the city at 
large, and may be residents of the ward or wards to be 
affected thereby. The commissioners so appointed, or 
any four of them, shall examine the premises and make 
a draft of the new ward or wards proposed to be created, 
or of the ward or wards to be divided, or of the wards 
affected, showing the division or change thereof, or 
showing the lines as any separation and attachment will 
affect them, as the case may be, and showing clearly the 
number of qualified electors contained within the 
pre-posed new ward. The commissioners shall make re­
port to the said court [of quarter sessions] at its next 
term, together with their [opinion of the same; and at 
the term after that at which the report shall be made, the 
court shall make such order thereupon as to it shall 
appear just and reasonable] recommendation. 

Section 404. Election; Form of Ballot.-If [the com­
missioners or] a majority of [them] the commissioners 
appointed report favorably to such creation or division, 
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or the detaching from a ward of a part or district thereof 
and attaching the same to another ward, the court shall 
order the question of the creation, or division of such 
ward, to be submitted to the qualified electors of the 
ward or wards affected, and in the case of the detachment 
of territory to the electors of the ward from which the 
territory is to be stricken off, at the general or municipal 
election occurring not less than ninety days thereafter. 
'rhe clerk of said court shall certify such order to the 
county [commissioners of the proper county,] board of 
elections [who] which shall thereupon cause a proper 
question to be [printed on a separate ballot to be used] 
submitted to the qualified electors at such election in the 
manner provided by the [general election laws. The 
electors shall designate, with a cross mark (x) in one 
of said squares, their desire to vote for or against such 
creation or division or detachment] Pennsylvania 
Election Code. 

Section 405. Notice of Election.-It shall be the duty 
of the mayor of the said city to give at least fifteen 
days' public notice, by advertisement in [at least three J 
one or more newspapers [, if so many are printed in said 
city,] of general circulation [and by handbills posted 
in the most public places in said ward or wards], that 
such an election will be held, and of the time and place 
of holding the same. 

Section 406. Election Laws to .A.pply.-.A.11 the elec­
tors, judges, inspectors and clerks, voting at and in 
attendance upon the election to be held under the pro­
visions of this article, shall be subject to the penalties 
imposed by the [election laws of this Commonwealth] 
Pennsylvania Election Code. 

Section 407. Computing Vote; Return; Order of 
Court; Resubmission of Question [ ; Limit of Size and 
Number of Wards] .-The officers of such election shall 
receive and count the [said ballots] votes in the manner 
prescribed by law, and shall forthwith make out a re­
turn, on forms furnished by the [county commissioners] 
board of elections, showing the number of votes for and 
against such new ward, or for or against such division 
or detachment of [territory] a ward, as the case may be, 
and shall deliver the same to the clerk of the court of 
quarter sessions [of the proper county] within three 
days. The said clerk shall compute said return, and 
forthwith certify the result thereof to the court. If it 
appears that a majority of the votes so taken are for a 
new ward, or for a division or for the detachment of 
territory and its attachment to another ward, said court 
shall thereupon order and decree the creation of such 
new ward ·or wards, or such division, or such detach­
ment and attachment agreeably to the lines marked out 
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and returned by the commissioners, and shall number 
the new wards when necessary, and order a certified 
copy of the whole proceeding to be placed on record 
among the minutes of council. If a majority of votes 
shall be against the new ward, or against division or 
against detachment, no further action shall be had upon 
such proceeding, nor shall any new application for such 
new ward or such *division or detachment **and attach­
ment be heard (for] until two years from the date of 
such election ( : Provided, That no ward shall contain 
less than three hundred taxable inhabitants, according to 
the last preceding enumeration, for taxation purposes]. 

Section 408. Change of Ward Lines by Court.­
Whenever it shall appear to the court of quarter sessions 
in proceedings for the division of any ward, or the 
creation of new wards, [where) that any of the bound­
aries or divisions thereof are [a creek or stream, or any 
other invisible line, that any of said lines have become 
changed, obliterated,] uncertain [or undesirable by rea­
son of the opening of streets, the construction of sewers, 
the development of the locality, or] for any (other] 
cause, the said court shall make such order or decree 
as to the relocation of the line as to [them) it may appear 
proper, so that the same shall conform as [near] nearly 
as possible to the boundary lines which may have been 
previously determined upon. 

Section 5. Article V and sections 501 to fi60 inclusive 
of said act are hereby reenacted, amended and revised 
to read as follows: 

Article V 
ANNEXATION OF TERRITORY 

(a) Annexation of Boroughs, Townships and 
Parts of Townships 

Section 501. Petition for Annexation of Boroughs or 
Townships and Parts of Townships.-Any borough hav­
ing a population of less than ten thousand inhabitants, 
or any township or part of a township, contiguous to 
any city, whether wholly or partially within the same or 
different counties, may become annexed to any such city 
in the following manner : 

(a) In the case of a borough, the borough council may 
pass an ordinance for such annexation, whenever three­
fifths of the taxable inhabitants of such borough shall 
present a petition, accompanied with the written con­
sent of a majority in number and interest of property 
owners of the borough, asking for such annexation. 

(b) In the case of a township, or part [of a town­
ship] thereof, whenever three-fifths of the taxable in-

• "dlvison" in original. 
• • "and attachment" omitted In original. 
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habitants of such township or part [of a township] 
thereof shall present a petition to the council of said city, 
accompanied with the written consent of a majority in 
number and interest of property owners of such town­
ship or part of a township, asking for such annexation. 

( c) In case of part of a township, when there are no 
taxable inhabitants residing therein, then whenever 
three-fifths of the property owners in number and in­
terest of property situated therein shall present a peti­
tion to the council of said city asking for such annexa­
tion. 

In construing this section, a majority in interest of 
owners of undivided interests in any piece of property 
shall be deemed and treated as one person for the pur­
pose of ascertaining the number of petitioners. 

Section 502. Advertisement; Plots.-Before any such 
petition is circulated or signed, notice thereof shall be 
given by advertisement once a week for four weeks in 
two newspapers published in or circulated throughout 
the territory to be annexed. Such notice shall state the 
purpose of the petition and the date it will be ready for 
signing. All such petitions shall be accompanied by a 
plot or plots of the territory to be annexed, showing all 
streets and highways, municipal or township improve­
ments and public buildings. 

Section 503. Ordinance of City; Filing Copy There­
of.-Upon presentation to the council of such city of a 
certified copy of the ordinance in case of a borough, or 
of the petition in the case of a township or part [of a 
township] thereof, together with the required plots in 
any case, the council of said city may, by ordinance, 
annex such borough, township, or part [of a township] 
thereof to the said city. Certified copies of the borough 
and city ordinances and the petition and the plans shall 
be filed in the office of the clerk of the court of quarter 
sessions of the [said] county or counties involved, and 
like copies shall be certified to the Department of In­
ternal Affairs of the Commonwealth. Nothing contained 
in subdivision (a) of this article shall be deemed to 
require any city to annex any borough, township or part 
of [a] any such township. 

Section 504. Conclusiveness of Ordinance; Referen­
dum; Appeal.-Thirty days after the filing of the said 
annexation ordinance by the said city council, such ordi­
nance and the action of the said city council shall be 
finally conclusive, [unless a referendum petition is filed 
as is provided in this act, or] unless an appeal therefrom 
is taken within the said thirty days, by petition to the 
court of quarter sessions of the county in which the city 
is located, or unless a referendum petition is filed as pro­
vided in this act. 
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Seetion 505. Hearing an Appeal; Notice; Appeal 
from Final Order.-Where an appeal is taken by any 
person aggrieved by such annexation ordinance of the 
city, the court shall fix a day for hearing the same. 
Notice shall be given to all parties interested in such 
manner as the court shall direct. After such hearing, 
the court shall decide whether the proceedings are in 
conformity with this act, making an order or decree dis­
missing the appeal and approving the annexation, or 
sustaining the appeal and dismissing the annexation. 
From any such final order or decree, any party in 
interest, aggrieved by such order or decree, may have 
an appeal to the Supreme Court as in other cases. Upon 
final determination and approval of the annexation or­
dinance by the court of quarter sessions, or by the 
Supreme Court, the annexation shall take effect im­
mediately. 

(b) Annexation of Outlying Lots in a Township 
Section 515. Annexation of Outlying Lots; Appoint­

ment of Viewers.-Upon application by petition to the 
court of quarter sessions signed by a majority or more 
of the taxable inhabitants, accompanied by the written 
consent of a majority of the property owners in number 
and interest of any outlots or sections of land in a town­
ship containing not more than one hundred acres of 
land contiguous to the city, and being part of the same 
county in which the city is situated, stating that they 
desire the same to be annexed to said city, the desirability 
therefor, and describing the lots or land to be annexed, 
with a map or draft of the same, which petition shall be 
sworn to by one or more of the petitioners, and ac­
companied by the petition of the council of the city 
praying for the annexation of such outlots or sections 
of land and containing a copy of the resolution of the 
council of said city approving the annexation, the said 
court shall thereupon appoint three viewers, who shall 
be nonresidents of the city or of the township whose 
territory is to be annexed, to inquire into and investi­
gate the allegations and facts stated in the said petition. 

Section 516. Notice of View; Report; Decree.­
Notice of the first hearing of the said viewers shall be 
given to the city, and to at least one of the petitioners 
as the court may direct. The said viewers, or a majority 
of them, shall make report to said court at its next 
session after their appointment. If they report that they 
find the statements and facts of said petition to be true, 
and recommend the annexation as prayed for, and if no 
appeal is taken within thirty days therefrom, the said 
court shall thereupon make an order or decree to carry 
the annexation into effect. The city clerk shall forward 
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a certified copy of said decree to the Department of In­
ternal Affairs of the Commonwealth. 

Section 517. Appeal; Hearing; Notice; Decree.­
Within thirty days after filing of such report, any person 
aggrieved thereby may take an appeal, by petition to 
the court of quarter sessions, setting forth [their] his 
complaint, and thereupon the court shall fix a day for 
hearing the same. Notice of such appeals shall be given 
to all parties interested by publication once in one news­
paper, in accord with the provisions of section one hun­
dred and nine of this act. After such hearing, the 
court shall decide whether the proceedings are in con­
formity with this act, and make an order or decree either 
dismissing the appeal and approving such annexation 
or sustaining the appeal and dismissing the annexation. 
From any such final order or decree, any party in inter­
est, aggrieved by such order or decree, may have an 
appeal to the Supreme Court as in other cases. When 
the court of quarter sessions makes an order to carry 
such annexation into ·effect, where no appeal is taken, 
and upon final determination and approval of the an­
nexation ordinance by the court of quarter sessions, 
or by the Supreme Court, where an appeal has been 
taken, the said outlots or sections of land shall at once 
and thereafter be a part of said city as fully as if the 
same had been originally a part thereof. A certified 
copy of any final decree or order approving such annexa­
tion shall be forwarded by the city clerk to the Depart­
ment of Internal Affairs. 

Section 518. Compensation of Viewers.-The viewers 
herein provided for shall be allowed five dollars per day 
for each and every day actually spent by them in the 
performance of their duties, together with their actual 
necessary expenses. The costs of the proceedings in all 
cases shall be paid by the city. 

( c) Annexation o.f Part of a Borough 

Section 525. Petition for Annexation of Territory in 
a Borough; Ordinance of City.-Territory in a borough 
contiguous to a city or separated therefrom by a river 
or stream may be detached from the borough and an­
nexed to the city in the following manner: 

A petition signed by owners of the land in the terri­
tory proposed to be detached and annexed, and de­
scribed in the petition, shall be presented to the borough 
authorities, who, if they find that the petition is signed 
by either a majority of freehold owners or by the owners 
of two-thirds of the area of the territory described, and 
that the assessed valuation of the territory described is 
not in excess of five per centum of *the assessed valua-

• "the" omitted In original. 
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tion of the borough, may, by ordinance, detach the de­
scribed territory, subject to the acceptance of the 
detached portion by the city of the third class, and upon 
notice from the council of the borough that it has or­
dained the detachment of the described territory of the 
borough for the purpose of having it annexed to the city 
[of the third class], the city may, by ordinance, annex 
the portion of the borough so proposed to be detached. 

Section 526. Filing of Plans.-Upon such annexation 
by ordinance, a plan of the territory annexed shall be 
filed by the [borough] city council in the office of the 
county commissioners and with the clerk of the court 
of quarter sessions and thereupon the detachment and 
annexation shall be effective: Provided, however, That if 
there be no delay through litigation or causes beyond 
the control of the councils, the plan shall be filed, as 
herein required, within [ninety (90)] thirty days after 
the [presentation of the petition to] passage of the an­
nexation ordinance by the city council, and, if the pro­
ceedings are not thus completed, they shall be void in 
their entirety and of no effect. A copy of the plan filed 
shall be likewise forwarded to the Department of In­
ternal Affairs of the Commonwealth. 

( d) Indebtedness and Public Property when 
Borough or Township is Annexed 

Section 535. Apportionment .of Indebtedness of 
Borough or Township; Taxes to be Uniform.-All the 
indebtedness of each borough or township annexed to a 
contiguous city under the provisions of this act, as well 
as the indebtedness of the city to which the same is an­
nexed, shall be paid by the city as enlarged by such 
annexation; and all territory included within the limits 
of the same shall be liable for the payment of the :float­
ing and bonded indebtedness, and the interest thereon, 
of all the territory included within such enlarged city; 
and all taxes thereafter levied therefor shall be uniform 
throughout the territorial limits of such *enlarged city. 

Section 536. Property of Annexed Territory to Be­
come Property of City.-All of the public property 
owned by any such borough or township annexed to any 
city shall become and remain the public property of the 
said city. 

( e) Apportionment of Indebtedness when Part of a 
Township or Outlying Lots are Annexed 

Section 540. Adjustment of Indebtedness when Part 
of Township is .Annexed.-Where any part of any town­
ship or outlying lots thereof are annexed to any city, the 

• "enlarged" omitted In original. 
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township officers of that part of the said township not 
annexed, and the city council of the said city, shall make 
a just and proper adjustment and apportionment of all 
public property owned by the said township at the time 
of said annexation, both real and personal, including 
funds as well as indebtedness, if any, to and between 
the said township and the city. In making such adjust­
ment and apportionment of the property and indebted­
ness, the township and the city shall be entitled respect­
ively to share in a division of the property and 
indebtedness in the proportion that the assessed valua­
tion of the land remaining in the township bears to the 
assessed valuation of the land annexed: Provided, how­
ever, That where indebtedness was incurred by the 
township for an improvement located wholly within the 
annexed part of the township, the whole of such indebt­
edness shall be assumed by the city, and where any 
part of any such improvement is located within the 
annexed part of the township, the part of such indebted­
ness representing the part of the improvement located 
within the territory annexed, shall be assumed by the 
city, and the adjustment and *apportionment of any 
remaining debt, and the public property of the township 
shall be made as above provided. The adjustment and 
apportionment as made shall be reduced to writing, and 
duly executed and acknowledged by the proper officials, 
and filed in the office of the clerk of the court of quarter 
sessions of the county in which said city is located. 
A copy of such adjustment and apportionment shall be 
forwarded by the city clerk to the Department of In­
ternal Affairs of the Commonwealth. 

Section 541. Appointment of Commission; Contents 
of Report.-In case the said council of the said city and 
the township's authorities cannot make such amicable 
apportionment and adjustment of their property and 
indebtedness within six months after any such annexa­
tion, then, in that case, the said council or any officer of 
said township may present a petition to the court of 
quarter sessions of the county in which the said city is 
located. Whereupon the said court shall appoint three 
disinterested commissioners, residents and taxpayers of 
said county not residing in the said city nor in the said 
township, who, after hearing, due notice of which shall 
be given to the city and township interested by pub­
lication once in one or more newspapers, at least twenty 
days before said hearing, in accord with the provisions 
of section one hundred and nine of this act, shall make 
report to the court, making an apportionment and ad­
justment according to the provisions of this act of all 
the property as well as indebtedness, if any, to and 

• "opportlonment" In original. 
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between the said city and the said township, said report 
to state the amount, if any, that shall be due and pay­
able from the city to the township, or from the town­
ship to the city, as well as the amount of indebtedness, 
if any, that shall be assumed by the city or township, or 
both of them. 

Section 542. Notice of Filing of Report; Exceptions; 
Confirmation.-The commissioners shall give the city 
and the township at least five days' notice of the filing 
of their report. Unless exceptions are filed thereto by 
the city or by the township within thirty days after 
filing thereof, the same shall be confirmed by the court 
absolutely. Any sum awarded by the report to the 
city or to the township shall be a legal and valid claim 
in its favor against the city or township charged there­
with, and the amount of debt, if any, apportioned to 
any city or township shall be a legal and valid claim 
against such city or ·township charged therewith. Any 
property, real or personal, given and adjudged to the 
city or the township shall become and be the property 
of the city or the township to whichever one the same 
is given and adjudged. Upon such report being con­
firmed, such claim or indebtedness charged against any 
city or township may be collected in the same manner 
as a judgment is collected against any city or township. 

Section 543. Compensation of Commissioners; Costs. 
-The commissioners shall be allowed five dollars per 
day for each day actually spent by them in the perform­
ance of their duties, together with their actual necessary 
expenses. All costs and expenses of such proceedings 
shall be apportioned by the court to and between the 
said city and the said township as it shall deem proper. 

Section 544. Disposition of Exceptions; Appeal.-In 
case exceptions are filed to the report of the com­
missioners, the court shall dispose of the same, taking 
testimony if deemed advisable, and the decision of the 
court thereon shall be final and binding on the several 
cities and townships, unless an appeal is taken within 
thirty days to the Superior or Supreme Court as in other 
cases. 

Section 545. Jurisdiction when Territory is in Two 
or More Counties.-In cases where a city or township 
is situated in two or more counties, the court of quarter 
sessions of the county in which the city is located shall 
have exclusive jurisdiction over the matter, but the same 
shall be heard by a judge, not a resident of either of the 
judicial districts affected, who shall be called to preside 
specially in the matter, and, in such [case] cases, the 
court shall appoint the commissioners hereinbefore pro­
vided for from both or r alll from three of such counties. 
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(f) Apportionment of Indebtedness when Part 
of a Borough is Annexed 

Section 550. Apportionment of Indebtedness; De­
cree of Court.-The court of quarter sessions [of the 
proper county] having jurisdiction of the city, in cases 
where any part of a borough is annexed to a city, upon 
a petition of the borough or city, may hear evidence and 
consider the indebtedness and assessed valuation of the 
borough and the city and the assessed valuation of the 
territory annexed, and may enter a decree making such 
adjustment of the indebtedness and the manner and 
time of the payment thereof as to the court may seem 
meet and proper. 

Section 551. Collection of Taxes Assessed Prior to 
Annexation.-Any taxes assessed prior to the going into 
effect of the proceedings shall be paid to the borough, 
and the collection and enforcement thereof shall be as 
though the land had not been detached. 

(g) Wards 
Section 560. Distribution of Annexed Territory 

Among Wards; New Wards; Ward Officers.-Within 
thirty days from the effective date of any annexation, 
the city council shall cause a petition to be presented to 
the court of quarter sessions of the county in which the 
said city is located, praying for the distribution of the 
annexed territory among the wards of the said city, or 
for the creation of a new ward or wards out of the same, 
and to make such order or decree as may be necessary 
to constitute such ward or wards an election district or 
election districts, or add to or create new election dis­
tricts in a ward or wards to which such territory is 
attached, and the said court shall, in case of the creation 
of a new ward or wards, appoint the election and other 
officers of the same, and name the place or places of 
holding the first election in the said ward or wards for 
ward officers, and, for that purpose, may order a special 
election, if said court shall deem the same necessary, 
to be conducted in the manner provided by [law for con­
ducting municipal election] the Pennsylvania Election 
Code. The officers elected a:t such special election shall 
hold their respective offices until their successors, elected 
at the next succeeding municipal election, shall be duly 
qualified. Any decree of court creating a new ward or 
wards shall be entered in full upon the records of said 
court and certified copies thereof, under the seal of the 
court, shall be delivered by the clerk of said court to 
and be filed by the city clerk of the city and the secre­
tary of the school district in which said ward or wards 
become located. The clerk of the court of quarter ses­
sions shall likewise certify copies thereof to the Beere-
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ta;ry of the Commonwealth and to the Department of 
Internal Affairs. 

Section 5.1. Sections 565 to 568 inclusive, subdivision 
(h) of article V of said act, are hereby repealed. 

Section 6. Article VI and sections 601 to 606 in­
clusive of said act are hereby reenacted, revised and 
amended to read as follows : 

Article VI 
CITY BOUNDARIES 

Section 601. Navigable Stream Boundaries.-When­
ever any city is bounded by the nearest margin of a 
navigable stream, and an opposite township, borough, or 
city is also bounded by the nearest margin of the same 
stream, the boundaries of such city shall extend to the 
center line of the stream. Nothing contained in this sec­
tion shall be construed to repeal any local or special law 
providing otherwise. 

Section 602. Court to Establish Disputed Boundaries. 
-The court of quarter sessions, upon petition of any 
interested political subdivision, may ascertain and estab­
lish disputed boundaries between [two or more cities, 
or between cities and boroughs or townships] any such 
parties. Whenever the dispute involves the boundaries 
of countie:s, the provisions of the County Code shall 
apply to that extent. 

Section 603. Petition to Court; Commissioners; Re­
port.-Upon such petition, the court shall appoint as 
commissioners three impartial [men, one of whom shall 
be a competent] qualified ele:ctors, who shall have 
authority to employ a professional engineer or surveyor. 
After giving notice to parties affected by publication 
once in at least one newspaper, [as required by] in con­
! ormity with section one hundred and nine of this act, 
they shall view the disputed boundaries. [The com­
missioners, or any two of them,] A majority of the 
commissioners shall make a prompt report and recom­
mendations to the [next succeeding term of] court, which 
report shall [contain their recommendations and] be 
accompanied with a plot of the proposed boundary, if 
the same cannot be fully described by natural lines. The 
court shall make such order thereupon as to it shall seem 
just and reasonable. 

Section 604. Reviews; Exceptions and Issues.-Any 
person affected may petition the court for a review, or 
may except to the report of the commissioners. When 
matters of fact are in dispute, the court may frame an 
issue and certify the same for trial to the court of 
common pleas. 

Section 605. Pay and Expenses of Commissioners.­
The commissioners shall each receive [three] five dollars 
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per day, [except the surveyor who shall receive five 
dollars per day,] for each day necessarily employed 
in the performance of their duties, [and] as well as 
mileage at the rate of ten cents per mile *for each mile 
necessarily traveled, and reasonable expenses incurred 
for surveying services, to be paid equally by the [mu­
nicipalities or townships] political subdivisions inter­
ested. 

Section 606. Boundary Monuments.-Whenever a 
boundary is established pursuant to the preceding sec­
tions of this article, the court shall cause such part of 
the same as cannot be fully described by natural lines 
to be marked with [stone] permanent monuments, placed 
at intervals not exceeding fifteen hundred feet, and at 
the end of any course, and the expense of [the] placing 
[of] the said monuments, when approved by the court, 
shall be borne equally by the [municipalities or town­
ships] political subdivisions interested, and the court 
shall compel payment of the same according to law. 

Section 7. Sections 701 and 702 of article VII of 
said act are hereby repealed, and section 703 of the said 
article and act is hereby renumbered section 701 and 
as such reenacted, revised and amended to read as 
follows: 

Article VII . 
(ELECTION OF CITY OFFICERS] 

ELECTED OFFICERS AND ELECTIONS 

Section [703] 701. Elected Officers; Term; Eligible 
to Reelection; Vacancies Where Elected Officer Fails to 
Qualify.-The elected officers of each city shall be a 
mayor, four [members of council] councilmen, a con­
troller, and a treasurer. [Each] Except as provided in 
section seven hundred and two of this act with respect 
to the first election of members of council, each of such 
officers shall serve for a term of four years from the first 
Monday of January next succeeding his election, [and 
until his successor is elected and duly qualified, and] 
until the ftrst Monday of January in the fourth year 
thereafter. Any such officer shall be eligible Hto re­
election. 

Any person elected to a city office who fails to qualify 
within thirty days [from] after the first Monday of Jan­
uary following his election shall be ineligible to qualify 
thereafter. [In such cases, the council shall declare] 
A vacancy shall then exist in the said office and a person 
shall be appointed to fill said vacancy in the manner 
provided by this act [, and, when the person so appointed 
to fill said vacancy qualifies for the office, the term of the 
person holding over shall cease and terminate]. 

• "for each mile" omitted In original. 
• • "tor" In original. 
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Section 7.1. Sections 704 to 706 inclusive of article 
VII of said act are hereby repealed, and section 707 of 
said article and act is hereby renumbered section 702 
and as such reenacted, revised and amended to read as 
follows: 

Section [707] 702. First Elections in Newly Created 
Cities.-At the first municipal election occurring at 
least ninety days after the date of the letters patent 
issued by the Governor incorporating any city, the 
qualified electors of such city shall elect a mayor, a 
treasurer, and a controller [to serve for terms of four 
years from the first Monday of January next succeeding 
their election, and every fourth year thereafter such 
officers shall be elected in such city to serve for terms 
of four years each]. At such election, the electors of 
such city shall also elect four [members of city council] 
councilmen. The two candidates for such office receiv­
ing respectively the highest number of votes at such 
election shall serve for a term of four years from the 
first Monday of January next succeeding their election 
until the first Monday of January in the foitrth year 
thereafter, and the two candidates [for council] at such 
election receiving the next highest number of votes 
shall serve for [the] a term of two years from the first 
Monday of January next succeeding their election [,and 
thereafter two members of council shall be elected at 
each biennial municipal election to serve for terms of 
four years each from the first 1\'Ionday of January next 
succeeding their election] 11n#l the first Monday of Jan-
1tary in the second year thereafter. 

Section 7 .2. Said act is hereby amended by adding 
to article VII thereof, a new section numbered 703, as 
follows: 

Section 703. Nominations and Elections.-All matters 
relating to nominations of candidates and election of 
city officers shall be governed by the applicable pro­
visions of the Pennsylvania Election Code. 

Section 7 .3. Section 708 of article VII of said act is 
hereby repealed, and section 709 of said act and article 
is hereby renumbered section 704 and as such reenacted, 
revised and amended to read as follows : 

Section [709] 704. Certificates of Election.-When­
ever an election shall have been held for city officers, 
for regular terms of service, it shall be the duty of the 
[mayor] officer-elect to procure [, at the expense of the 
city,] from the [prothonotary of the court of common 
pleas of the proper] county board of elections, [by 
which court the returns thereof shall be computed,] a 
r certified couv. under the seal of the court. of the vote 
for all such officers] certificate of election as' [computed] 
issued by the [court] board according to law, and to lay 
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the same before council on the date and time :fixed by 
law for their organization; and the said certificate shall 
be :filed among the city archives, and [a copy thereof 
entered upon the journal] ?ts presentation shall be noted 
in the minutes. 

Section 8. Article VIII and section 801 of said act 
are hereby reenacted, revised and amended to read as 
follows: 

Article VIII 
VACANCIES IN OFFICE 

Section 801. Vacancies in Council and Office of 
Mayor.-If [for any reason whatsoever] a vacancy 
[occurs, or] exists in the city council, whether as to the 
office of mayor *or one or more of the other members 
of council, the city council shall, by a majority of its 
remaining members, fill such vacancy, within thirty 
[ ( 30)] days thereafter, by electing a qualified [elector] 
person to serve until that first Monday of January wheri 
his successor [is] who shall have been elected by the 
qualified electors at the next municipal election, occur­
ring at least ninety days [thereafter] after such vacancy 
exists, [and] is duly sworn into office [. The person so 
elected shall serve] for the remainder of the term of the 
person originally elected to said office. 

In case vacancies should [occur] exist whereby the 
[officers] offices of three or four of the :five members of 
the city council become vacant, the remaining one or 
two members shall fill such vacancies, one at a time, 
giving [the] each new appointee such reasonable notice 
of his appointment as will enable him to meet and act 
with the then qualified member or members of the city 
council in making further appointments until three 
members of city council have been qualified, whereupon 
the said three members shall :fill the remaining vacancies 
at a meeting attended by the said three members of 
said city council, such appointees to receive a majority 
of the votes of the said three members present at any 
such meeting. The person or persons selected to fill 
such vacancy or vacancies shall hold their offices as herein 
provided. 

If, by reason of a tie vote, or otherwise, such vacancy 
shall not have been :filled by the remaining members of 
city council within the time as limited herein, the court 
of common pleas [of the proper county], upon the 
petition of ten or more qualified electors, shall fill such 
vacancy by the appointment of a qualified person, for 
the portion of the unexpired term as above provided. 
[Nominations of candidates for any such office shall be 
made at the primary preceding the said municipal elec­
tion.] 

• "or" omitted In orli:lnal. 
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If at any time vacancies should occur or exist in the 
membership of all five members of city council, the 
court of common pleas [of the county in which such 
city is situate] shall appoini. a city council, including a 
mayor, of persons properly qualified, who shall serve as 
[hereinbefore] herein provided. 

Section 8.1. Section 802 of article VIII of said act is 
hereby repealed, and section 803 of said article and act 
is hereby renumbered section 802 and as such reenacted, 
revised and amended to read as follows: 

Section [803] 802. Vacancy in Office of Controller or 
of Treasurer.-[In case] If a vacancy occurs in the 
office of city controller [thirty days or more prior to the 
time for the holding of the next municipal primary 
election, the c_ouncil shall fill the vacancy by electing 
a city controller to serve until the first Monday of Jan­
uary next succeeding the time of holding said municipal 
primary election, and the qualified electors of the city 
in which said vacancy exists shall, at said municipal 
primary election, nominate and, at the succeeding 
municipal election, elect in the manner provided by law, 
a city controller who shall serve for the regular term 
of four years from the first Monday of January succeed­
ing his election; but in case the vacancy occurs less than 
thirty days prior to the next municipal primary elec­
tion, the council shall elect a controller to serve during 
the remainder of the term of the city controller whose 
office has become vacant] or in the office of city treas­
urer, the city council shall fill siwh vacancy, within 
thirty days thereafter, by choosing a city controll.er or a 
city treasurer, as the case may be, to serve until his 
successor is elected by the qualified electors at the next 
municipal election, occurring at least one hundred a-1•.d 
twenty days after such vacancy occurs, and is duly 
sworn into office:. The person so elected shall serve for 
a term of four years from the first Monday of January 
next succeeding his election until the first Monday of 
January in the fourth year thereafter. 

Section 9. Article IX and sections 901 to 912 in­
clusive of said act are hereby reenac-ted, revised and 
amended to read as follows: 

Article IX 

GENERAL PROVISIONS RELATING TO CITY OFFICERS AND 

EMPLOYES 

Section 901. Appointment and Removai of Officers 
and Employes.-Council shall have the power of ap­
pointment and dismissal of all city officers and em­
ployes [and subordinate officers of the city] other than 
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elected officers, and shall provide for the removal of 
officers of the city whose offices are established by ordi­
nance, except where otherwise provided by this act. 

Section 902. Officers and Employes; Number; 
Duties; Compensation.-Council shall prescribe, by or­
dinance, the number, duties, and compensation of the 
officers and employes of the city. No payment of such 
compensation shall be made from the city treasury, or 
be in any way authorized, to any person except an 
officer or employe elected or appointed in pursuance of 
law. No ordinance shall be passed giving any extra 
compensation to any officer, servant, employe or con­
tractor, without previous authority of law. Any officer 
drawing or countersigning any warrant, or passing or 
paying any voucher [for the same, or paying the same] 
contr;ary to this section, shall be guilty of a misdemeanor, 
and, upon conviction thereof, shall forfeit his office, and 
be sentenced to pay a fine not exceeding five thousand 
dollars, [and] or to undergo imprisonment not exceed­
ing one year, or both, at the discretion of the court. 

Section 903. Salaries of Officers not to be Increased 
After Election.-No city shall increase or diminish the 
salary, compensation, or emoluments of any elected 
officer after his election. 

Section 904. Offices to be Held until Qualification of 
Successors.-Any officer of any city, who has been elected 
or appointed and has qualified, shall hold said office 
until his successor is elected or appointed and duly 
qualifies. 

Section 905. Oath of Office; Violation of Oath; 
Penalty.-All officers of the city, whether elected or ap­
pointed, shall, before entering upon their respective 
duties, take and subscribe the oath prescribed by section 
1 of article VII of the Constitution of this Common­
wealth. Any person refusing to take such oath shall 
forfeit his [right to the] office. Any person guilty of a 
violation of his oath shall be guilty of a misdemeanor, 
and, upon conviction, shall forfeit his office, and be 
sentenced to pay a fine not exceeding one thousand 
dollars, or to undergo an imprisonment not exceeding 
one year, or both, at the discretion of the court. 

Section 906. Bond to be Given by Officers and Agents. 
-Council may require from all officers and agents of 
the city, elected or appointed, lawful bonds [and se­
curity] with corporate sureties for the faithful per­
formance of their duties. No officer or agent required 
by law or ordinance to give bond, as aforesaid, shall be 
sworn into office or enter upon the duties thereof until 
such bond shall have been duly approved by the proper 
authority. 

689 



690 LAWS OF PENNSYLVANIA, 

Section 907. Surety Bonds; Premiums.-When any 
officer or employe of any city [shall be] is required to 
give a bond for the faithful performance of his duties, 
[and] such bond shall [be required to] be endorsed by 
a surety company, [it shall be lawful for such] and the 
city [to] shall pay the premium on such bond. The 
bonds of city officers and employes hereafter given shall 
be with corporate sureties and not with individ1ial or 
personal sureties. 

Section 908. Officers not to Become Surety on Bonds 
Given to City; Penalty.-No member of the council, or 
any other city officer, shall become surety in any bond 
or obligation given to the city by [any officer, or by] 
any agent or contractor, for the faithful performance of 
any trust, agency, or contract. Any person violating 
any of the provisions of this section shall be guilty of a 
misdemeanor, and, upon conviction, shall forfeit his 
office and [shall] be sentenced to pay a fine not exceed­
ing one hundred dollars. 

Section 909. Moneys and Accounts to be Delivered 
by Officer to Successor.-Every officer of the city receiv­
ing or having in his possession any money, accounts, 
property, or effects belonging to the city shall, upon 
termination of his office, deliver the same to the city 
or to his qualified successor. Any person violating the 
provisions of this sectwn shall, upon summary conviction 
thereof before an alderman or justice of the peace, be 
sentenced to pay a fine of not less than one hundred 
dollars or more than three hundred dollars, and, in 
default of payment, undergo imprisonment not exceed­
ing ninety days. Such failure to deliver shall, for each 
day thereof, be a separate and distinct offense. 

Section 910. Receipt of Bribe by Officer or Employe 
of City; Penalty.-Any member of council, or other 
city officer or employe, who shall solicit, demand, or 
receive, or consent to receive, directly or indirectly, for 
himself or for another, from any company, corporation, 
or persons, any moneys, office, appointment, employment, 
testimonial, reward, thing of value or enjoyment or of 
personal advantage, or promise thereof, for his vote or 
official influence, or for withholding the same, or with 
an understanding, expressed or implied, that his vote or 
official action shall be in any way influenced thereby, or 
who shall solicit or demand such money or other ad­
vantage, matter, or thing, aforesaid, for another, as the 
consideration of his vote or official influence, or for with­
holding the same, or who shall give or withhold his vote 
or influence in consideration of the payment or promise 
of such money, advantage, or thing to another, shall be 
[held] guilty of bribery, a felony, and, upon conviction 
thereof, shall be sentenced to pay a fine not exceeding 
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ten thousand dollars, and to undergo imprisonment for 
~ period not exceeding five years, and shall be forever 
mcapable of holding any place of profit or trust in this 
Commonwealth. 

Section 911. Bribery of Officers or Employes; Pen­
~ty.-Any person who shall, directly or indirectly, offer, 
give, or promise any money or anything of value, testi­
monial, privilege, or personal advantage to any member 
of council or other city officer or employe, to influence 
him in the performance or nonperformance of any of 
his public or official duties, shall be guilty of bribery, 
and, upon conviction thereof, shall be sentenced to pay 
a fine not exceeding ten thousand dollars, and to undergo 
imprisonment for a period not exceeding five years, 
and shall be for ever incapable of holding any place of 
profit or trust in this Commonwealth. 

Section 912. City Property not to be Used by Officers 
for Gain; [Interest in Contracts;] Penalty.-No portion 
of the property of ti. city shall be used for private gain 
by any officer of the city, councilman, agent or employe 
of said city, or any department thereof; nor shall the 
same be wilfully used or injured, or be sold or disposed 
of in any manner by any officer, councilman, agent or 
employe, without the consent of the council. [Nor shall 
any officer, councilman, agent or employe of the said 
city, or any department thereof, be interested, directly 
or indirectly, either personally or as a member or officer 
of any firm, company, or corporation contracting with 
the city, or any department thereof, in the use, purchase 
or sale, lease, occupation or enjoyment, as aforesaid, of 
any of the works, material, or property of said city.] 
Any person violating any of the provisions of this sec­
tion shall be guilty of a misdemeanor, and, upon con­
viction, shall be sentenced to pay a fine not exceeding 
[one thousand] five hundred dollars, or to undergo im­
prisonment not exceeding one year, or both, at the dis­
cretion of the court. Upon such conviction, the party 
offending shall be forthwith removed from his office or 
employment, and shall not thereafter be eligible to elec­
tion or appointment to any place of profit or trust under 
said city, or any department thereof. 

Section 9.1. Section 913 of article IX of said act is 
hereby repealed, and said act is hereby amended by 
adding to article IX, a new section numbered 913, as 
follows: 

Section 913. City no·t to Engage in Private Oon­
struction.-N o official, officer, agent or employe of any 
city or of any department, -0ffice, institution or agency 
thereof, shall dispose of, or authorize or pe·rmit the 
disposal of, any services, materials, supplies or labor 
belonging to, or paid or contracted for by, the city or 
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any of its departments, offices, institutions or agencies, 
in any building, installing, laying or other work of 
constrnction of any manner of thing, whether gratui­
tously or for a consideration, for private rather than 
public benefit, within or without the: city's boundaries, 
unless such disposal is expressly or by necessary impli­
cation authorized or required by law. This section is 
intended to prohibit encroachment of officials, officers, 
agents or employes of a city upon the markets of legiti­
mate private enterprise engaged in all types of con­
struction work. Any official, officer, agent o-r employe 
of a city or any department, office, institution or agency 
thereof, violating the provisions of this section, shall, 
upon summary conviction thereof, forfeit and pay to 
the city a fine of not less than one hundred nor mo·re 
than three hundred dollars for each such offense, or in 
default thereof undergo imprisonment for not more 
than ninety days; and each day's violation shall con­
stitute a separate and distinct off e•e. 

Section 914. Warrants or Claims not to be Pur­
chased by Officers; Penalty.-No member of the council, 
or other officer of such city, shall purchase any •warrant, 
order, or claim for labor or supplies furnished to said 
city, nor be interested, directly or indirectly, in the pur­
chase of the same for any sum less than the amount 
specified therein. Any such person violating any of 
the provisions of this section shall be guilty of a mis­
demeanor, and, upon conviction thereof, shall forfeit 
his office and be sentenced to pay a fine not exceeding 
one hundred dollars. 

Section 9.2. Said act is hereby amended by adding 
to article IX, a new section numbered 915, as follows: 

Section 915. Imposition of Penalties.-Whenever any 
offense punishable under this article IX shall also be 
punishable under the Penal Code of 1939, the penalties 
imposed, other than forfeiture of office or right to hold 
office, shall be only those prescribed by said Penal Code. 

Section 9.3. The subsequent section heretofore num­
bered 915 of article IX of said act is hereby renumbered 
916 and so renumbered is amended and revised to read 
as follows: 

Section [915] 916. City Leagues and Other Municipal 
Affairs Organizations.-Any city may unite with other 
cities, or with the cities of two or more classes, and may 
form and organize leagues of said cities, and hold annual 
conventions for the study and consideration of such 
municipal affairs as concern and pertain to the cities 
comprising the league. Each city member of a league 
[shall] ·;nay send delegates thereto and pay ••the neces­
sary expenses incident to their attending said conven-

• "warrent" in original. 
• • "the" omitted In original. 
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tion, and pay dues to the league, and provide a fund for 
the necessary costs and expenses of the league and league 
conventions and the work carried on by said league. 
[Nothing herein contained shall be construed to limit 
the authority of council to authorize the expenditure of 
money to other meetings on city business.] Council is 
hereby authorized to appropriate monies for like support 
of and participation in other organizations conce:rned 
with municipal affairs. 

Section 9.4. Said act is hereby further amended by 
adding to article IX thereof, a new section numbered 
section 917, to read as follows: 

Section 917. Powers of Subpoena; Compelling Testi­
mony.-In any case where an official or officer of the 
city or any agency thereof created or authorized by this 
act is specifically empowered to conduct hearings and 
inve:stigations, such ojfice·r, official or agency shall have 
authority, for the purposes of such hearings or investi­
gations, to issue subpoenas for the attendance and giving 
of testimony of such witnesses as are subject to the 
subpoenas of the courts of re:cord of this Commonwealth, 
and to issue subpoenas duces tecum as to such witnesses. 
In the case of an agency, such subpoenas shall issue in 
the name of the city and of the agency upon the sig­
nature of the presiding officer thereof and the official 
seal, if any, of the agency. Any person refusing to obey 
the: orders of any such subpoena shall, upon summary 
conviction thereof before an alderman of the city, be 
fined not less than ten nor more than three hundred dol­
lars, and in def a ult of payment thereof shall be im­
prisoned for a period not in excess of thirty days. All 
such fines shall be paid to the city treasure·r for the use 
of the city. 

Section 10. Article X, subdivision (a), and sections 
1001 to 1013 inclusive of said act are hereby reenacted, 
revised and amended to read as follows : 

Article X 

THE COUNCIL 

(a) General Provisions 

Section 1001. Qualifications of [Members of Coun­
cil] Councilmen.-The [members of city council] coun­
cilmen shall be at least twenty-five years of age, and 
shall be elected by the electors at large. They shall 
have been residents [and inhabitants] of the city wherein 
they shall be elected throughout one year next before 
their election, and shall reside therein [during] through­
out their terms of service. No officer of the United 
States or of the [State] Commonwealth of Pennsyl­
vania (except nofaries public or officers of the militia), 
nor any county officer, [or] nor any officer or employe 
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of any school district embraced in the territory of said 
city, [or] nor any [other] officer or [any] employe of 
said city, or of any department thereof, nor any member 
or employe of a municipality authority of which the 
city is a member, shall serve as a [member of council] 
councilman during his continuance or employment, ex­
cept as hereinafter provided. 

Section 1002. Vesting of Legislative Power.-The 
legislative power of every city shall be vested in a 
council composed of the mayor and four councilmen. 

Section 1003. Organization of Council [ ; Inaugura­
tion of Mayor] .-The members of council [of the several 
cities] shall assemble in their place of meeting, for the 
purpose of organizing, at ten o'clock in the forenoon of 
the first Monday of January next succeeding the regular 
municipal election. The mayor shall be the president 
of the council, and a member thereof, and shall have 
the same rights and duties, including the introduction 
of bills and the making of motions, as pertain to council­
men. 

Section 1004. Oath of Councilmen; Quorum; Rules. 
-The members of council shall take the oath of office 
provided for by this act, which oath may be admin­
istered by the city clerk or any other person authorized 
to administer oaths. Three members of council shall 
constitute a quorum, but a smaller number may compel 
the attendance of absent members, under penalties to 
be prescribed by ordinance. The council may determine 
its own rules [, but such rules shall not be inconsistent 
with the Constitution and laws of the State of Pennsyl­
vania]. 

Section 1005. Meetings of Council; Notice.-The 
council shall hold stated meetings at least once in each 
month, and at such other times as may be fixed by ordi­
nance, and continue them so long as the transaction of 
the public business demands. The mayor may, and upon 
request of two councilmen must, call special meetings 
of council upon twenty-four hours' notice to each mem­
ber, which notice shall state whether such meeting is to 
be convened for special or general business. If called 
for special business, only such business shall be con­
sidered as is stated in the notice. Such notice may be 
waived by unanimous consent of council. .A.11 meetings 
of council, whether regular or special, shall be open to 
the public. The council shall be a continuous body, and 
it shall be lawful for any council to complete any un­
finished business or legislation begun bv the nreceding 
council. - - · ~ -

Section 1006. [Necessary] Ordinances; Resolutions; 
Rules and Regulations; Imposition of Fines.-The coun­
cil of every city shall pass ordinances, resolutions, rules 
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and regulations in accordance with the provisions of this 
act, and not inconsistent therewith, as may be necessary 
to carry into effect the requirements thereof, and may 
impose fines and penalties for the violation of such ordi­
nances, rules and regulations, recoverable in the manner 
hereinafter provided for the recovery of fines and pen­
alties for the violation of city ordinances and subject to 
like limitations as to the amount thereof. 

Section 1007. [Right to Vote] Voting; No Veto; 
Vote Necessary to Pass Ordinance.-Each [member] 
of the five members of council, [including the mayor,] 
shall [have the right to] vote on all questions coming 
before the council, except as hereafter provided. The 
mayor shall have no right of veto. Except as otherwise 
provided in this act, an affirmative vote of three mem­
bers shall be necessary in order to pass any ordinance, 
resolution, rule or regulation. 

Section 1008. Journal of Proceedings; Recording 
and Withholding of Vote.-The council shall keep a 
journal of its proceedings, which shall be in the 
possession of the city clerk, and which shall at all times 
be open to public inspection. Upon every vote, the yeas 
and nays shall be called and recorded by the city clerk. 
Every motion, resolution, or ordinance shall be reduced 
to writing before the vote is taken thereon. [Except 
where they shall be personally or privately interested, 
no] No member in attendance shall withhold his vote 
on any measure, bill or question unless [he shall state his 
reason therefor to] the council [, which may] excuse 
him and enter the reason upon the journal. 

Section 1009. Disclosures of Interest by Councilman. 
-A member who has a personal or private interest in 
any question, measure or bill proposed or pending before 
the council shall disclose the fact to council, and shall 
not vote thereon, nor take any part in the discussion of 
the same. If such interested person shall vote without 
disclosing his interest in such question, measure or bill, 
[and the same be carried by his vote,] he shall forfeit 
his office, and [the measure or bill shall be void] council 
may avoid the enactment or transaction or not, as it 
dee:ms best. 

Section 1010. Ordinances and Resolutions; Signing 
by Mayor and City Clerk.-Every legislative act of the 
council shall be by resolution or ordinance, and every 
ordinance [or resolution] which shall have passed said 
council shall be signed by the mayor and attested by the 
city clerk. 

Section 1011. Bills; Titles.-[No] All proposed ordi­
nances shall be [passed by council except by bill] pre­
sented to council in written form as bills and shall be 
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numbered serially for the calendar year. [No bill] 
They shall not be so altered or amended on [its] their 
passage through council as to change [its] thei:r original 
purpose. No [bills] ordinances, except general appro­
priation [bills] ordinances, shall be passed containing 
more than one subject, which shall be expressed in its 
title. 

Section 1012. Reading of Bills; Final Passage.­
Every bill shall be read at length when introduced, and 
may be ·read by title on final passage, except as to amend­
ments or other changes which shall be read at length. 
No bill shall be passed finally on the same day on which 
it was introduced. · At least three days shall intervene 
[before] between its introduction and its final passage. 
U pan final passage, ordinances shall be numbered 
serially. 

Section 1013. [Ordinances for] Payments not Author­
ized by Law.-No ordinance shall be passed providing 
for the payment [of any claim against the city] of any 
money by the city without previous authority of law. 
Any officer drawing or countersigning any warrant or 
passing any voucher for [the same] a payment not 
authorized by law, or [paying the same] making such 
payment, shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be sentenced to pay a fine not 
exceeding five thousand dollars, and undergo imprison­
ment not exceeding one year. 

Section 10.1. Section 1014 of article X, subdivision 
(a), of said act is hereby repealed, and the subsequent 
*sections of said subdivision are hereby renumbered 
sections 1014 to 1018 and as such are reenacted, revised 
and amended as follows : 

Section [1015] 1014. [Proof of Ordinance; Evi­
dence;] Time of Taking Effect of Ordinances; Publi­
cation; Recording; Proof and Evidence; Notice of 
Building and Zoning Ordinances, Maps and Plans.­
[ All ordinances, resolutions, motions or other pro­
ceedings of council may be proved by the certificate of 
the city clerk, under the corporate seal; and when 
printed or published in book or pamphlet form, and pur­
porting to be published by authority of the city, shall be 
read and received as evidence in all courts and ** else­
where without further proof.] All ordinances shall, 
unlP~<is otherwise provided therein or by law, take effect 
in ten days after their passage, upon their being signed 
by the mayor and attested by the city clerk. Every 
ordinance, except as otherwise herein . provided, pre­
scribing a penalty for the violation thereof shall be 
forthwith pubiished at ieast three times, each publication 
on a different day, in at least one and not more than 

• "section" In original. 
• • "places" In original, 
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two newspapers printed or circulated within the city, 
in the manner provided by section one hundred and 
nine of this act. [At least one week and not more than 
three weeks prior to the presentation of any proposed 
building code ordinance or zoning ordinance to council, 
an informative notice of intention to consider such 
ordinance and a brief summary setting forth the princi­
pal provisions of the proposed ordinance, in such 
reasonable detail as will give notice of its contents and 
a reference to the place within the city where copy of 
the proposed building code or zoning ordinance may be 
examined or obtained, shall be published, in the manner 
herein provided for the publication of ordinances. Such 
building code ordinance or zoning ordinance need not 
be published after adoption.] All ordinances shall, 
within one month after their passage, be certified and 
recorded by the city clerk, in a book provided *by the 
city for that purpose, which shall be at all times open to 
the inspection of citizens. All ordinances, reso·lutions, 
motions or other proceedings of council may be proved 
by the certificate of the city clerk under the corporate 
seal, and when printed or published in book or pamphlet 
form by authority of the city, shall be read and received 
as evidence in all courts and elsewhere without further 
proof. At least one week and not more than three weeks 
prior to the first reading of any proposed building code, 
ordinance or zoning ordinance by council, an informative 
notice of intention to consider such ordinance and a 
brief summary setting forth the princ1'pal provisions of 
the proposed ordinance in such reasonable detail as will 
give adequate notice of its contents, pursuant to a 
uniform form, which shall be prepared or approved by 
the Department of Internal Affairs in the case of a 
zoning ordinance, or the Department of Labor and 
Industry in the case of a building code, and a reference 
to the place ar places within the city where copies of the 
proposed building code or zoning ordinance may be 
examined or obtained, shall be published in the manner 
herein provided for the publication of ordinances. Such 
building code, ordinance or zoning ordinance shall not 
be published after adoption, but not less than three 
copies thereof shall be made available for prtblic in­
spection and use during business hours for at least three 
months after adoption, and printed copies thereof shall 
be supplied upon demand, at cost. In any case in which 
maps, plans or drawings of any kind are to be adopted 
as part of an ordinance, council may, instead of 
publishing the same as part of the ordinance, ref er, in 
publishing the ordinance or a summary thereof, to the 
place where such maps, plans or drawings are on file and 
may be examined. 

• "by" omitted in original. 
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Section [1016] 1015. Attendance of Witnesses and 
Production of Books Before Council or Committee There­
of.-The council of any city may compel the attendance 
of witnesses, and the production of books, papers, and 
other evidence, at any meeting of the body or any com­
mittee thereof. For that purpose, subpoenas may issue, 
signed by the mayor or the chairman of the committee, 
in any pending case of inquiry, investigation, or im­
peachment, and the same may be served and executed 
in any part ·Of this Commonwealth. Any member of 
council and the city clerk shall have power to administer 
oaths to such witnesses. If any witness shall refuse to 
testify as to any fact within his knowledge, or to produce 
any books or papers within his possession or under his 
control, required to be used as evidence in any such case, 
the city clerk shall forthwith report the facts relating 
to such refusal ·to the court of common pleas [of the 
county within which such city is situated]. All questions 
arising upon such refusal, and also upon any new evi­
dence, not included in said clerk's report (which new 
evidence may be offered in behalf of or against such 
witness), shall at once be heard by said court. If the 
court determines that the testimony or evidence required 
by such witness is legal and properly competent, and 
ought to be given or produced by him, then said court 
shall make an order commanding such witness to testify 
or produce books or papers, or both, as the case may be. 
If such witness shall thereafter, in disobedience of such 
order of the court, refuse to testify or *to produce books 
or papers, as aforesaid, then the said court shall have 0 

power to order the commitment of such witness [to the 
county jail of the proper county] for contempt. 

Any person, so called as a witness, and examined under 
oath, shall be liable to indictment, conviction, and 
punishment for perjury, in the same manner and to the 
same extent as if ·the witness had been called and 
examined before any committee of the Legislature, or in 
any judicial proceeding before any of the courts of 
record, in accordance with existing laws. No person 
outside of such city, subpoenaed as aforesaid, shall be 
required to respond to the same until he has been 
furnished with mileage to and from said city, at the 
rate of ten cents per mile, and a per diem allowance of 
[two] three dollars for the time his presence is desired 
in said city. 

Section [1017] 1016. Salaries.-Councilmen shall re­
ceive for their services during their term of service an­
nual salaries, to be fixed by ordinance, payable in 
***monthly or semi-monthly instalments. Councils may, 
by the ordinance fixing said salaries, provide for the 

* "to" omitted In original. 
* * uthe" in original. 
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assessment and retention therefrom of reasonable fines 
for absence from regular or special meetings of council 
or councilmanic committees. The salary paid to any 
councilman shall not be less than two hundred and fifty 
dollars per year. For the term of city councilmen in 
newly created cities, and until thereafter changed by 
ordinance, the salary of each councilman shall be as 
follows: 

In cities of fifteen thousand inhabitants or under by 
the last United States census, each councilman shall 
receive a salary of four hundred and fifty dollars per 
annum; where said population is between fifteen 
thousand and thirty thousand, eleven hundred and 
twenty-five dollars per annum; in cities having a popu­
lation above thirty thousand and not exceeding fifty 
thousand, three thousand dollars per annum; in cities 
having a population of over fifty thousand and not ex­
ceeding seventy thousand, three thousand seven hundred 
and fifty dollars per annum; in cities having a population 
of over seventy thousand, four thousand five hundred 
dollars per annum. The compensation to be received by 
councilmen shall not be increased or diminished after 
their election; but succeeding councils may change all 
compensation, said change to take effect as to council­
men [elected after such change of salaries has been 
made] taking office at least six months after the passage 
of the ordinance providing for such change. 

Section [1018] 1017. Enforcement of Ordinances; 
Recovery and Payment Over of Fines and Penalties.­
All actions, prosecutions, complaints, and proceedings 
for the violation of the ordinances of the city, and for 
fines, penalties, and forfeitures imposed thereby, shall 
be instituted in the corporate name of the city, and be 
conducted in the manner prescribed by law. 

No warrant shall be issued except upon complaint, 
upon oath or affirmation, specifying the ordinance for 
the violation of which the same is issued. All process 
shall be directed to and be served by any policeman or 
constable of the city, who shall execute the same [any­
where within the city, or in the county of which it is 
part, or elsewhere,] as may be provided by law. 

Warrants shall be returnable forthwith. Every 
summons shall be returnable in not less than five *nor 
more than eight days from the date thereof. Upon such 
return, like [proceeding] proceedings shall be had in all 
cases as are directed by law for summary convictions, 
or proceedings for the recovery of penalties, before 
justices of the peace, with the same right of appeal from 
any final judgment entered. 

All fines and penalties for the violation of the city 
ordinances received by any magistrate or alderman, and 

• 
0 orn in original. 
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all fees, costs, fines, and penalties received by any 
alderman in cases heard before him while presiding in 
the mayor's police court, shall be paid over by the 
magistrate or alderman before whom the same are re­
covered into the city treasury, monthly, according to a 
statement certified by oath or affirmation taken before 
the [superintendent] director of accounts and finance, 
and filed with him. 

Any alderman of the city may, at the request of the 
mayor or acting mayor, where either is for any reason 
unable or unwilling to act, attend the mayor's police 
court, and there perform all such duties and exercise 
all such powers as to which he has concurrent jurisdiction 
with the mayor, and for such services shall be allowed 
such compensation as council shall provide. 

Section (1019) 1018. Cost of Maintenance of 
Prisoners in County Jails.-When a prisoner shall be 
committed to any county jail or prison in this Common­
wealth, either *for the nonpayment of a fine or penalty 
imposed for the violation of any city ordinance, or while 
awaiting a hearing upon any charge for the violation of 
any city ordinance, the cost of proceedings and the 
expenses of maintaining such prisoner during his con­
finement by virtue of any such commitment, shall be 
paid by the city, whose ordinances were alleged to have 
been violated, or to which any such fines or penalties 
are payable. The county in which such city is located 
shall not be liable for any such maintenance, or to any 
officer; magistrate, alderman, or person for any costs of 

Article x, sub- such proceedings. 
division (b), and Section 10.2. Article X, subdivision (b), and sections 
~ici~~n~nc~~=~e~0 1030 to 1033 inclusive of said act are hereby reenacted, 
said act, are re- revised and amended to read as follows: 
enacted, revised 
and amellded. 

(b) Initiative 
Section 1030. Initiation of Proposed Ordinances by 

Petition; Exceptions.-.A.ny proposed ordinance may be 
submitted to the council by a petition signed by the 
electors of any city, as hereinafter provided, except: 

(a) Proposed ordinances relating to any matter, 
subject or thing, which is not the subject of a referendum 
vote as provided in subdivision ( c) of this article ; or 

(b) Proposed ordinances to repeal, amend, or modify 
any ordinance which has been subject to the provisions 
of the referendum as provided in subdivision ( c) of this 
article. 

Section 1031. Petition; Notice.-The city clerk, upon 
the written request of one hundred qualified electors of 
the city, directed to him, asking for the preparation of 
a petition for the submission of any proposed ordinance 

• "for the nonpayment of a fine or penalty Imposed" omitted In 
original. 
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to the council of such city, and accompanied by a copy 
of the proposed ordinance, shall prepare such petition 
within ten days, and in the meantime notice shall be 
published, at least one time, in ome newspaper, in the 
manner provided by section one hundred and nine of 
this act, that such petition will be ready for signing at 
the expiration of ten days from the presentation of said 
request. This notice shall state the purpose for which 
the petition is made, the place where and when it may 
be signed. [Ten] Fifteen days shall be allowed for 
signatures. 

Section 1032. Signing; Oath.-The signing shall be 
done in the city clerk's office only. The petition shall 
be retained there at all times during the period of [ten] 
fifteen days. Each signer shall add to his signature his 
place of residence by street and number, and shall make 
oath before the city clerk that he is a qualified elector 
of the city and resides at the address given. The city 
clerk shall keep his office open for the purpose of permit­
ting voters to sign such petition from eight o'clock ante 
meridian to ten o'clock post *meridian of each day 
except Sundays and holidays. He shall not permit any 
person to sign such petitions after ten o'clock post 
meridian on the last day for signing the same. 

Section 1033. Number of Signatures; **Examination 
and Certificate by City Clerk.-At the expiration of the 
[ten] fifteen days aforesaid, and within ten days there­
after, the city clerk shall examine such petition, and, 
from the record of registered voters of the city, ascertain 
whether or not said petition is signed by voters equal to 
twenty per centum of all votes cast for all candidates 
for mayor at the last preceding municipal election at 
which a mayor was elected. If necessary, the council 
shall allow the city clerk extra help for that purpose. 
The city clerk shall attach to said petition his certificate 
showing the result of said examination. If less than the 
required twenty per centum is certified, the petition 
shall fail and shall be filed in the office of the city clerk. 

Section 10.3. Section 1034 of article X, subdivision 
(b), of said act is hereby repealed and the subsequent 
sections of said subdivision are hereby renumbered 
sections 1034 to 1041 and as such are reenacted, revised 
and amended as follows: 

Section [1035] 1034. Submission to Council.-If the 
petition shall be certified to contain signatures equaUing 
the required twenty per centum of said votes cast as 
aforesaid, the clerk shall submit the same to the council 
without delay. 

Section [1036] 1035. Actions by Council; Notices.­
If the petition accompanying the proposed ordinance be 

• "merldan" In orlglnal. 
•• "Examinations" in original. 
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signed by electors in number to twenty per centum of 
the votes cast for all candidates for mayor at the last 
preceding municipal election at which a mayor wm; 
elected, the council shall either: 

(a) Pass said proposed ordinance without alteration. 
within twenty days (except as otherwise provided 
herein), after attachment of the clerk's certificate to 
the accompanying petition; or 

(b) Forthwith, after the clerk shall attach to the 
petition accompanying such ordinance his certificate of 
sufficiency, the council shall call a special election [unless 
the] to be held at the time of the next general, [or] 
municipal or primary election [is fixed within] oc­
curring at least ninety days thereafter; and at such 
[special, general or municipaIJ election, such proposed 
ordinance shall be submitted without alteration to the 
vote of the electors of the said city. Notice of such 
election shall be given as provided by the Pennsylvania 
Election Code. 

Section [1037] J.036. Form of Ballot or Ballot Label 
on Submission to Vote.-The ballots or ballot labels used 
when voting upon said ordinance shall be supplied by 
[council] the county board of elections, and shall contain 
a question, stating the nature of the proposed ordinance, 
followed by the words "yes" and "no" [and blank 
spaces in which the voter, by his X mark, may express 
his preference] and shall be as provided in the Penn­
sylvania Election Code. The [ballots] votes shall be 
counted and returns thereof made and computed as 
provided in section ten hundred and sixty-two [(Section 
1062) ] of this act. 

Section [1038) 1037. Effect of Majority Vote.-If the 
majority of the qualified electors voting on the proposed 
ordinance shall vote in favor thereof, such ordinance 
shall thereupon become a valid and binding ordinance 
of said city. 

Section [1039] 1038. No Repeal Within Two Years.­
Any ordinance [which is] so proposed by petition, 
whether passed by council or [which shall be] adopted 
by a vote of the electors, cannot be repealed or amended 
within two years of its effective date except by a vote of 
the electors. 

Section [1040] 1039. Number of Proposed Ordinances 
to be Submitted; Special Elections Limited.-Any 
number of proposed ordinances may be voted upon at the 
same election, in accordance with the provisions of this 
subdivision [, but there shall not be more than one 
special election in any period of six months for such 
purpose] : Provided, That the same subject matter shall 
not be submitted by petition oftener than once in three 
years. 
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Section [1041] 1040. Submission for Repeal by 
Council.-The council may submit a proposition for the 
repeal or amendment of any such ordinance to be voted 
upon at any succeeding municipal, [or] general or 
primary election, occurring at least ninety days there­
after. Should such proposition, so submitted, receive 
a majority of the votes cast thereon at such election, such 
ordinance shall thereby be repealed or amended ac­
cordingly. 

Section [1042] *1041. Publication of Proposed Ordi­
nance; Repeal or Amendment.-Whenever any proposed 
ordinance is to be submitted to the voters of the city at 
any election, or any ordinance is submitted by council 
for repeal or amendment, notice thereof shall be 
published as required by the Pennsylvania Election Code 
[the city clerk shall cause such ordinance to be published 
once in at least two of the newspapers published in said 
city, as required by section one hundred and nine of 
this act, not less than :five nor more than twenty days 
before the submission of such ordinance to be voted on]. 

Section 10.4. Article X, subdivision ( c), and sections 
1050 to 1064 inclusive of said act are hereby reenacted, 
revised and amended to read as follows : 

( c) Referendum 
Section 1050. Referendum; Exceptions.-No [ ordi­

nances] ordinance passed by council shall go into effect 
before ten (10) days from the time of its final passage, 
except: 

(a) Ordinances expressly required to be passed by 
the general laws of the State or by the provisions of any 
act of Assembly, or the provisions of which and the 
**matters to be carried out thereunder are subject to 
the approval of an officer or tribunal of the State 
Government ; 

(b) Ordinances providing for tax levies, annual and 
other appropriations, and for the exercise of the right 
of eminent domain; 

( c) Ordinances for the preservation of the public 
peace, health, morals, safety, and in the exercise of the 
police powers of the city government, and for the pre­
vention and abatement of nuisances; 

( d) Any ordinance providing for an election to in­
crease indebtedness, and any other ordinance which by 
law must be submitted to an election before it shall take 
effect; 

( e) Ordinances for the opening, paving, grading, or 
other improvement of streets or highways, when the 
improvement is petitioned for by a majority in number 
or interest of the abutting property owners; 

• "1941" In original. 
• • "matter" In original. 
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(f) .Ordinances for the construction of sewers, and 
for the purpose of keeping the streets, highways, and 
sidewalks in good order and repair and in a safe and 
passable condition. 

Section 1051. Petition; Reconsideration of Ordinance. 
-If, during such period of ten days from the time of 
its final passage, a petition signed by electors of the city 
equal in number to at least twenty per centum of the 
entire vote cast for all candidates for mayor at the last 
preceding municipal election at which a mayor was 
elected, protesting against the passage of any ordinance 
other than those excepted from the provisions of this 
subdivision by the foregoing section, is presented to the 
council, said ordinance shall be suspended from going 
into operation, and council shall reconsider such ordi­
nance. 

Section 1052. Preparation of Petition by City Clerk; 
Notice.-Such petition shall be prepared by the city 
clerk immediately upon receipt by him of written request 
of one hundred qualified electors of the city asking that 
the same be prepared. Upon its preparation, he shall 
give notice by one insertion in one of the daily news­
papers, if one be published in the city, and, if not, then 
in a weekly or daily newspaper published in the county, 
that such petition is ready for signing and the purpose 
of the petition, giving the place where and time when 
it may be signed. The said signing shall be done only 
in the city clerk's office, where the petition shall be re­
tained during the period of ten days after the passage 
of the said ordinance. 

Section 1053. Additional Petitions. - In order to 
facilitate the signing of such petition, the city clerk shall 
cause to be made at least two additional similar petitions 
for signing by the qualified electors, and the signing of 
such petitions shall have the same force and effect as the 

. signing of the original petition. The city clerk is hereby 
authorized to employ at least two persons to take charge 
of said additional petitions; the city clerk and said 
persons being hereby empowered to administer the oath 
hereinafter required to be taken by the electors. This 
section shall apply as well to petitions initiating 
ordinances. 

Section 1054. Signatures; Oath; Time of Signing.­
Each signer shall add to his signature his place of 
residence by street and number, and shall make oath 
before the city clerk. or other nerson authorized as 
afo:esaid, that. he is a qualified eiector of the city and 
resides at the address given. The city clerk shall keep his 
office open for the purpose of signatures to the petitions 
from eight o'clock ante meridian to ten o'clock post 
:meridian of each Jay except Sundays and holidays. He 
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shall not permit any person to sign any of the said 
petitions after ten o'clock post meridian of the tenth 
day following the passage of the ordinance on which the 
referendum vote is prayed for. 

Section 1055. Presentation of Petition to Council.­
At the expiration of said ten days, the said petition shall 
be deemed and taken to be filed with and presented to 
the council, and it shall be the duty -0f the city clerk to 
lay the same before the council at its first meeting there­
after. 

Section 1056. Ascertainment of Number of Signers; 
Report.-After its presentation, the city clerk shall 
ascertain from the record of registered voters of the 
city whether or not said referendum petition is signed 
by voters equal to twenty per centum of all the votes 
cast for mayor at the last preceding municipal election 
at which a mayor was elected. If necessary, the council 
shall allow him extra help for that purpose, and, after 
he has made said examination, he shall report the result 
""thereof to council. 

Section 1057. Ordinances Granting Franchises.-No 
franchise or consent to occupy the public streets, high­
ways, or other places in any city of the third class shall 
be given or granted to any person or persons, railroad, 
railway, gas, water, light, telephone or telegraph 
company, or to any public [service] utility corporation, 
except by ordinance, and no ordinance for such purpose 
shall go into effect [for thirty days after its final pas­
sage] before thirty days after it has been filed with the 
Public Utility Cornrnission. 

Section 1058. Petition against Ordinances; •*Sus­
pension.-!£, within said thirty days, a petition pre­
pared, advertised, and perfected in all respects com­
plying with the provisions of this subdivision (except 
that the petitioners shall have thirty days in which to 
prepare said petition), is addressed to the council, 
signed by registered electors of the city equal in number 
to at least twenty per centum of all the votes cast for 
mayor at the last preceding municipal election at which 
a mayor was elected, protesting against the passage of 
said ordinance, the latter shall be suspended, and it shall 
be the duty of the city clerk to examine said petition 
and ascertain, from the registry of voters, whether or 
not said petition is signed by the required number -0f 
electors. If necessary, the council shall allow the city 
clerk extra help for said purpose. Upon such examination 
he shall report the result to council. 

Section 1059. Effect -0f Petition; Submission to 
Voters.-If, in any case, it shall appear that the peti­
tions provided for in this subdivision have not been 

• "thereof" omitted In original. 
• • "Suspensions" in original. 
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signed by the requisite number of voters, no action 
shall be taken, but the ordinances shall be deemed and 
taken to be in full force fr.om the time or times they 
each would have gone into effect had there been no 
petition against the same. But in [cases] case: such 
petitions are signed by electors equal to twenty per 
centum of all the votes cast for mayor as aforesaid, the 
council shall reconsider such ordinance, and if the same 
is not entirely repealed, the council shall call a special 
election, (unless the J to be held at the time of the next 
general or municipal or primary election [is to be held 
within ninety] occu.rring not less than sixty days there­
from [, in which case the question of reference shall be 
to the general or municipal election, as the case may be]. 
At such [special, general or municipal] election [occur­
ring within ninety days,] the said ordinance shall be 
submitted without alteration in accordance with the 
Pennsylvania Election Code. 

Section 1060. Certification of County [Commission­
ers] Board of Elections; Ballots or Ballot Labels; Ex­
pense of Elections.-[When the submission is at a gen­
eral or municipal election,] The city clerk shall certify 
to the county [commissioners] board of elections a copy 
of the ordinance and the proceedings of council direct­
ing the referendum vote, and the county * [commission­
ers] board of elections shall cause the question to be 
printed [on a separate ballot] for use in the election dis­
tricts of the city. [Where there is a special election, 
the ballots shall be prepared and furnished by the city, 
and said elections shall be held by the regular election 
officers. The expenses of said special elections shall be 
paid for by the city, and said city may :fix, not only the 
day of the election, but the time for opening and clos­
ing the polls.] The preparation of ballots or ballot labels 
for and the holding of special elections shall be as pro­
vided in the Pennsylvania Election Code. Any number 
of ordinances may be re.ferred [to] and voted on at the 
same election. [There may not be more than one special 
election every six months.] 

Section 1061. Form of Ballot or Ballot Label.-The 
ballot used when voting upon such ordinance shall con­
tain a question stating the nature of the referred ordi­
nance followed by the words "yes" and "no" [and 
blank spaces in which the voter, by his X mark, may 
express his preference] and shall be as provided in the 
Pennsylvanfo Election Code. 

Section 1062. Computing and Filing Returns.-The 
officers holding said elections shall keep tally sheets and 
make returns of votes in the same manner as tally sheets 
are kept and returns made in elections of officers and 

• "commissioners" omitted In original. 
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the submission of other questions as [now] provided by 
[law] the Pennsylvania Election Code. The returns 
shall be filed with the [prothonotary of the court of com­
mon pleas, and the court shall compute the returns and 
cause the results thereof to be filed in said court. The 
prothonotary shall certify the result to the council of 
the proper city] county board of elections which shall 
compute the returns and cert1fy the results thereof to 
the city council. [In case of] The retitrns and certifica­
tions of all special elections [, the prothonotary shall lay 
the returns of the election before the court at a meetin~ 
or session of the court to be held on the Tuesday succeed­
ing the election for computation as aforesaid] shall br. 
made as provided in the Pennsylvania Election Code. 

Section 1063. Effect of the Vote.-lf it shall appear 
that more persons have voted for said ordinance tha11 
against it, the ordinance shall take immediate and full 
effect [the same as if it had been passed by the council, 
been signed by the mayor, and there had been no ref­
erendum vote thereon] without more from the date the 
results m·e ce,rtified to the city council. If the vote is 
against said ordinance, it shall be lost and of no effect. 

Section 1064. Publication of Ordinance Before Elec­
tion.-Before any referendum election is held on any 
ordinance, [it shall be the duty of the city clerk to cause 
to be published] a copy of the ordinance which is to be 
submitted to the vote of the people [, once in at least two 
newspapers, as required by section one hundred and 
nine of this act. A copy of said publication, duly veri­
fied by affidavit, shall be filed by the city clerk in the 
prothonotary's office of said court, with the result of the 
election as computed and filed by the court] shall br 
published as required by the Pennsylvania Electio 11 

Code. 
Section 11. Article XI and sections 1101 to 1103 in­

clusive of said act are hereby reenacted, revised and 
amended to read as follows : 

Article XI 

THE EXECUTIVE DEPARTMENT 

Section 1101. Executive Departments.-The execu­
tive and administrative powers, authority, and duties in 
each city shall be distributed into and among five depart­
ments, as follows: 

1. Department of Public Affairs. 
2. Department of Accounts and Finance. 
3. Department of Public Safety. 
4. Department of Streets and Public Improvements. 
5. Department of Parks and Public Property. 

707 

Article XI and 
sections 1101 ta 
1103, inclusive. 
said ad, reen­
acted. revised 
an<l amended. 



708 

Said act amended 
by adding to 
article XI there­
of, a new section 
number 1104. 

Article XII and 
sections 1201 to 
1203, inclusive, 
said act1 reen ... 
acted, revised 
and amended. 

L.A. WS OF PENNSYLV .A.NI.A., 

Section 1102. Determination of Powers and Duties of 
Departments.-The council shall determine the powers 
and duties to be performed by, and •assign them to, 
the appropriate department; shall prescribe the powers 
and duties of officers and employes; may assign par­
ticular officers and employes to one or more of the de­
partments; may require an officer or employe to perform 
duties in two or more departments; and may make such 
other rules and regulations as may be deemed necessary 
or proper for the efficient and economical conduct of the 
business of the city. 

Section 1103. Designation of Departments; Changes. 
-The mayor shall be director of the department of 
public affairs and as such shall have supervision over 
the city police. The council shall, at the biennial organi­
zation meeting, designate, by majority vote, one council­
man to be director of the department of accounts and 
finance, one to be director of the department of public 
safety, one to be director of the department of streets 
and public improvements, and one to be director of the 
department of parks and public property. Such designa­
tion [shall] may be changed [whenever it appears that 
the public service would be benefited thereby] at coun­
cil's discretion. 

Section 11.1. Said act is hereby amended by adding 
to article XI thereof, a new section numbered 1104, as 
follows: 

Section 1104. Department Directors Responsible for 
City Property and Supplies; Perpetual Inventory Re­
ports.-The director of each department shall be 
responsible for the personal property and supplies of 
the city within his department, and shall prepare and 
maintain a perpetual inventory of such property and 
supplies. He shall file with the city clerk a copy of such 
inventory from time to time during the fiscal year, and 
shall make available to the director of accounts and 
finance a copy of such inventory to assist him in the 
preparation of the proposed budget ordinance. He 
shall furnish a copy of such inventory fo the council 
upon request. · 

Section 12. Article XII and sections 1201 to 1203 
inclusive of said act are hereby reenacted, revised and 
amended to read as follows : 

Article XII 

THE MAYOR 

Section 1201. Qualifications.-The mayor shall be at 
least twenty-five years of age, and shall be elected 0 at 
large by the qMlified electors of the city. He shall have 

• "assigned" in original. 
• • "at large" omitted In original. 
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been a resident [and inhabitant] of the city wherein he 
shall be elected for one year, [and of the State for four 
years,] next before his election, and shall reside in the 
city [during] throughout his term of service. 

Section 1202. Chief Executive; Inauguration.-The 
mayor shall be the chief executive of the city. He shall 
be inaugurated and take the oath of office provided for 
by this act at ten o'clock in the forenoon of the first 
Monday of January next succeeding his election, or as 
soon thereafter as possible. 

Section 1203. Execution of Laws; Powers of Sheriff 
Conferred.-It shall be the duty of the mayor to be 
vigilant and active in causing the ordinances of the city, 
and the laws of the Commonwealth relating to the gov­
ernment of the city, to be executed and enforced. In 
order to enable him effectually to preserve the public 
peace within the city, all the powers which are devolved 
by the laws of this [State] Commonwealth upon sheriffs, 
to prevent and suppress mobs, riots, and unlawful and 
tumultuous assemblies, are hereby conferred upon him. 

Section 12.1. Said act is hereby amended by adding 
to article XII thereof, a new section numbered 1204, as 
follows: 

Section 1204. Official Seal of Mayor.-Council shall 
provide an official seal for the mayor and prescribe the 
form thereof. 

Section 12.2. The subsequent sections of article XII 
of said act are hereby renumbered 1205 to 1209 in­
clusive and so renumbered are hereby reenacted, revised 
and amended to read as follows: 

Section [1204] 1205. Supervision of Conduct of City 
Officers.-The mayor shall supervise the conduct of all 
city officers, examine the grounds of all reasonable com­
plaints against any of them, and cause all of their viola­
tions or neglect of duty to be promptly punished or 
reported to the council for correction. For the purposes 
aforesaid, he is hereby empowered to issue subpoenas 
and compulsory processes, under his official seal, for 
the attendance of such persons and the production of 
such books and papers as he may deem necessary, and 
shall have like emf orcement of such subpoenas as is pro­
vided for council in section one thousand fifteen of this 
act. 

Section [1205] 1206. Quarterly Reports from Di­
rectors of Department; Report of Mayor to Council; 
Information from [*Heads] Directors of Departments 
[; Special Meetings; Communications to Council] .-The 
director of each department of the city shall prepa·re and 
submit to the mayor, at the close of each quarter of the 
fiscal year, a comprehensive and detailed report of all 
expenditures and operation of his department during 

• "Heads" omitted In original. 
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the quarter. The mayor shall review and consolidate 
such quarterly reports and shall prepare and submit to 
council a consolidated report on the expenditures and 
operations of the entire city government, together with: 
his recommendations, not later than the second meeting 
of council after the close of each quarter. The mayor 
shall have the authority, at all times, to call upon any 
official of the city or heads of departments for any in­
formation as to the affairs under their control and man­
agement as he may require. [He shall communicate to 
council, from time to time as he may deem expedient, a 
statement of the condition and affairs of the city in 
respect to its government, :finances, and improvements, 
together with suggestions and recommendations of all 
such measures as he may deem conducive to the interest 
and welfare thereof.] He may likewise report upon any 
and all matters of city government as frequently to 
council as he deems conducive to the interest and wel­
t are of the city. 

Section [1206) 1207. Criminal and Civil Jurisdiction; 
Docket; Fees.-The mayor shall have the criminal juris­
diction of an alderman within the city to enforce the 
ordinances of theJ city and collect fines and penalties 
imposed thereimder, or to sentence violators, to suppress 
riots, tumults and disorderly meetings, and in or upon 
properties within the Commonwealth owned or con­
trolled by the city or by any municipality authority of 
the city; and shall have no civil jurisdiction except in 
relation to actions for [fines,] penalties, or .forfeitures 
imposed by virtue of the ordinances of the city or the 
laws of the Commonwealth relating thereto. 

He shall have the power of a committing magistrate 
under the acts of Assembly relating to tramps, vagrants, 
dissolute, disorderly and drunken persons, as may be 
provided by law. 

He shall be empowered to take *acknowledgments of 
any instruments in writing, pertaining to the business 
of the city, solemnize marriages, and administer oaths 
and affirmations, as to city business, and shall attest all 
his acts with his official seal. He shall keep a docket, 
and shall enter therein all actions and proceedings had 
before him; and said docket with the entries therein, 
and duly certified transcripts thereof, shall be received 
in evidence in the same manner and with like **effect as 
the docket entries and transcripts of aldermen are by 
law admissible for similar purposes. 

He shall charge and receive for all official services the 
same fees and costs as are allowed by law to aldermen 
of the city for similar services, but shall pay over the 
same into the city treasury monthly, according to the 

• "acknowledgements" in originai. 
** "effects" in original. 
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statements thereof, verified by his oath or affirmation 
taken before the [superintendent] director of accounts 
and finance, and filed with him. 

Section [1207] 1208. Salary-The mayor of each city 
shall receive for his services during the term of service 
an annual salary to be fixed by ordinance, payable in 
[monthly] such equal instalments as council shall pro­
vide. The council shall, by ordinance, fix the amount 
of salary to be paid to the mayor for his services, and 
may provide for the assessment and retention therefrom 
of reasonable fines for absence from regular or special 
meetings of council or councilmanic committees. The 
amount of salary in cities shall not be less than five 
hundred dollars. Until changed by ordinance, the salary 
of mayors in newly created cities shall be as follows: 
In cities having a population of fifteen thousand or 
under, by the last United States census, five hundred 
dollars per annum; in cities having a population of over 
fifteen thousand, and less than thirty thousand inhabit­
ants, one thousand two hundred dollars per annum; in 
cities having a population exceeding thirty thousand, 
and not exceeding fifty thousand inhabitants, two thou­
sand five hundred and fifty dollars per annum; in cities 
having a population of over fifty thousand, and not ex­
ceeding seventy thousand inhabitants, three thousand 
dollars per annum; in cities having a population of over 
seventy thousand inhabitants, three thousand five hun­
dred dollars per annum. 

The amount of compensation for the mayor in any of 
the said cities shall not be increased or *diminished 
after his election. Succeeding councils may change the 
amount of [such] the mayor's compensation, but such 
change shall not affect the compensation of the mayor 
then in office or [elected and not inaugurated] of any 
person taking office as mayor within six months of final 
passage of the ordinance providing for such change. 

Section [1208] 1209. Acting Mayor; Powers and 
Duties.-The member of city council who shall be 
designated as the director of the department of account::; 
and finance shall be vice president of the city council, 
and acting mayor of the city during the absence or 
inability of the mayor to act; and, during such absence 
or inability, he shall exercise all the rights and powers 
of the mayor. In the event of a vacancy in the office of 
the mayor by reason of death, resignation, or otherwise, 
the vice president of council shall, in like manner, act 
as the mayor and shall receive the compensation of maJJOr 
but not of director of accounts and finance or council­
man during such incumbency, until the successor of the 
mayor is duly elected and qualified as hereinbefore pro-

•"dismissed" In original. 
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vided. In case of the absence or inability of the director 
of accounts and finance to act, the council shall designate 
one of its members to act as mayor. 

Section 13. Article XIII and sections 1301 to 1303 
inclusive of said act are hereby reenacted, revised and 
amended to read as follows : 

Article XIII 
CITY CLERK 

Section 1301. [Election] Appointment; Compensa­
tion; Removal.-The council of each city shall [elect] 
appoint a city clerk on the first Monday of May, one 
thousand nine hundred and fifty-two, and on the first 
Monday of May every fourth year thereafter, and fix his 
compensation by ordinance. He shall serve for a term of 
four years and until his successor is duly [elected] ap­
pointed and qualified [, and shall be removable in the 
manner provided by law for the removal of appointed 
officers]. 

Section 1302. Power to Administer Oaths; Duties.­
The city clerk shall have the power of a notary public to 
administer oaths in any matter pertaining to the busi­
ness of said city, or in any legal proceeding in which it 
is interested. He shall also perform such other duties 
as shall be prescribed for his office by law, ordinance or 
resolution of council. 

Section 1303. Records Open to Inspection.-The 
[fiscal] records and documents of city council of every 
city [of the third class] shall be kept in the office of the 
city clerk and shall be open to the inspection of any tax­
payer thereof, his, her, or its agent, upon demand there­
for during office hours. 

Section 14. Sections 1401 and 1402 of article XIV 
of said act are hereby reenacted, revised and amended 
to read as follows : 

Article XIV 
THE CITY TREASURER 

Section 1401. Qualifications.-The city treasurer 
shall be a competent accountant, at least twenty-five 
years of age, and shall have been a resident of the city 
[and an elector thereof] for at least [three years previ­
ous] one year next prior to his election. He shall reside 
in -the city throughout his term of office. 

Section 1402. Bond; Salary.-The city treasurer shall 
give lawful fidelity bond to the Commonwealth, with 
[two or more sufficient sureties, or with] a surety com-
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pany authorized by law to act as surety, to be approved 
by the city council, in such sum as it may by ordinance 
direct, conditioned for the accounting for and paying 
over all moneys received by him in his capacity as city 
treasurer and the safe-keeping and payment over of all 
public moneys entrusted to his care, and that as tax 
collector of city, county, institution district, and school 
[, and poor] taxes he shall account for and pay over all 
moneys received by him as taxes, penalties and interest. 
The city treasurer and his [sureties] surety shall b'e dis­
charged from further liability on any bond as tax col­
lector, as soon as all tax items contained in the dupli­
cates delivered to him are either, (1) collected and paid 
over, or (2) certified to the city council for entry as 
liens in the office of the prothonotary, or as claims in the 
tax claim bureau, as the case may be, or (3) returned to 
the county treasurer or city treasurer for sale, or (4) in 
the case of [personal] property, occupation, poll, and per 
capita] taxes, not levied upon real estate, a record of 
those which remain uncollected is filed with the tax 
authority. The city treasurer shall be required to give 
but one bond, which shall include his duties as city 
treasurer and collector of city, county, institution dis­
trict, and school [, and poor] taxes, and shall cover the 
full term of his office. [Should the county, institution 
district, school district, or poor district be of the opinion 
at any time that the bond given is not sufficient, addi­
tional security may be required to be given, at the ex­
pense of the taxing district requiring the same.] 
Should any of the taxing districts be of the opinion at 
any time that the bond given by the city treasurer is 
not sufficient in amount or as to the surety the·reon, the 
said taxing district may petition the court of quarter 
sessions having jurisdiction in the city to have the city 
treasurer furnish additional bond. Thereupon, the city 
treasurer shall furnish such additional bond, if any, as 
the said court may prescribe. The premium of such 
bond shall be shared pro rata by the taxing districts in­
terested, according to their respective tax interests. 
The treasurer shall not in any event be required to give 
bond or bonds aggregating an amount in excess of the 
[tax] taxes to be collected by him. The bond or bonds 
given by the city treasurer shall or be for the use of the 
[city, the county, the institution district, the school 
district, and the poor district.] city and the taxing dis­
tricts involved. He shall, as city treasurer, receive a 
fixed annual salary, to be provided by ordinance. His 
compensation as tax collector for the city, county, insti­
tution district and school district [, and poor district,] 
shall be [fixed] as provided for in [article twenty-five 
of this act] the Local Tax Collection Law. 
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Section 14.1. Section 1402.1 of said act is hereby 
renumbered section 1408, and as such is reordered within 
article XIV of said act to appear after section 1407 
thereof, and sections 1403 to 1407 inclusive of said article 
and act are hereby reenacted, revised and amended to 
read as follows: 

Section 1403. Receipt and Payment of Moneys; Daily 
Transmittal of Receipts j Duplicates.-The city treasurer· 
shall demand and receive all moneys payable to the city 
from whatever source, and shall issue a receipt in every 
case to the person making such payment, and shall pay 
all warrants duly countersigned by the director of ac­
counts and finance and the city controller. All receipts 
for money received on behalf of the city by the treasurer 
shall be numbered serially and made in duplicate at 
least, and all such duplicates shall daily, not later than 
the next succeeding business day, be transmitted by the 
city treasurer to the city controller. 

Section 1404. Method of Keeping Accounts.-The ac­
counts of the city treasurer *shall be kept in such man­
ner as to clearly exhibit all the items of receipts and 
expenditures of the city, and the sources from [whence] 
which the moneys are received and the objects for which 
the same are disbursed. He shall keep separate and dis­
tinct accounts of the receipts and expenditures of the 
city, the sinking fund, and the water and lighting de­
partment, respectively, and also of every special fund 
which may come into his hands. 

Section 1405. Moneys Appropriated Only to be Paid 
Out.-No money shall be paid out of the city treasury 
unless the same shall have been previously appropriated 
by council to the purpose for which it is to be drawn, 
which shall be explicitly mentioned in the warrant there­
for. 

Section 1406. Depositories of City Funds.-The 
treasurer shall keep the public funds in such banks or 
financial depositories as council may direct, under such 
restrictions and safeguards as council may provide, and 
shall verify his [cash J accounts [monthly, or J whenever 
required, to the satisfaction of council. 

No treasurer complying with the provisions of this sec­
tion and any ordinance of the city, nor his surety or 
sureties, shall be chargeable with losses of city funds 
caused by the insolvency or negligence of any such city 
depositories. 

Section 1407. Delivery of City Property in His 
Possei:;sion to Successor.-The city treasurer shall, upon 
the termination of his office, deliver to the city or to his 
duly qualified successor all moneys, accounts, property 
or effects in his possession belonging to the city. 

• "should" In original. 
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Section [1402.1] 1408. Assistants and Employes.­
The city treasurer shall appoint all the assistants and 
employes of his office, whose number and compensation 
shall be fixed by council, and who, in all other respects, 
shall be considered as employes of the city. 

Section 15. Sections 1501 to 1505 inclusive, sub­
division (a) of article XV of said act are hereby re­
enacted, revised and amended to read as follows : 

Article XV 
THE CITY ENGINEER 

(a) General Provisions 
Section 1501. Election of the City Engineer; Term; 

Bond; Filling of Vacancies.-The council of each city 
shall, on the first Monday of May, one thousand nine 
hundred and [thirty-two] fifty-two, and on the first 
Monday of May every fourth year thereafter, or as soon 
thereafter as practicable in each of said years, [elect] 
appoint a city engineer, who shall be a registered en­
gineer in civil engineering. He shall serve for a term 
of four years from the said first Monday of May and 
until his successor is qualified [, unless sooner removed 
in the method prescribed by law for the removal of ap­
pointed officers]. He shall receive a fixed annual salary 
to be provided by ordinance. He shall give lawful bond 
to the city, with [two or more sureties, or with] a surety 
or other company authorized by law to act as surety, 
to be approved by council, in such sum as it shall by 
ordinance direct, conditioned for the faithful perform­
ance of his official duties. Vacancies in said office shall 
be filled by council for the unexpired term. 

Section 1502. Control of Engineering Matters.-The 
city engineer shall have the superintendence, direction 
and control of the engineering matters of the city, and 
no department of the city shall employ or retain any ad­
ditional engineer, except with the previous assent of 
council. Assistants and employes in the office of the 
city engineer shall be appointed in accordance with the 
civil service provisions of this act. The provisions of 
this article shall not apply to any board of commission­
ers of water-works of any city wherein the title to the 
water-works therein located is in the name of the com­
missioners of water-works. 

Section 1503. Duties; Preparation of Plans.-The 
city engineer shall perform such duties as the council 
shall prescribe with reference to the construction, recon­
struction, maintenance and repair of all streets, [roads ] 
pavements, sewers, bridges, culverts and other enginee~­
ing work. He shall prepare plans, specifications, and 
estimates for all such work undertaken by such city, and 
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shall, whenever required, furnish council, the committees 
thereof, the mayor, public boards, or heads of depart­
ments, with reports, information or estimates on any city 
engineering work, or on questions submitted by [either] 
any of them in their official capacity. 

Section 1504. Certificate of Commencement and of 
Completion of Municipal Improvements.-The city en­
gineer shall immediately after the completion of any 
municipal improvement, the cost and expense of which, 
in whole or in part, is to be paid by the abutting prop­
erty, make certificate in which he shall state the day or 
time on which the particular improvement was com­
pleted, and shall :file the same with the city clerk, who 
shall enter the said day or time of completion in a book 
to be kept by him for said purposes; and the said day or 
time mentioned in said certificate shall be conclusive on 
all parties as to the time the said work was completed. 
The time of completion of the work, referred to in this 
section and in other parts of this act, shall be taken to 
mean the time of •the completion of the whole contract 
for the improvement. He shall also furnish to the city 
clerk a certificate showing the time on which any such 
particular improvement was commenced, and such cer­
tificate shall be conclusive evidence of the time when 
the said improvement was begun. An entry of such date 
shall be made by said clerk in the books aforesaid. 

Section 1505. Surveys.-'l'he city engineer shall have 
the charge and direction of all surveys and regulations 
authorized by any act of A_ssembly, or **ordinance of 
such city, and shall perform such other duties as council 
shall direct. 

Section 15.1. Section 1515 to 1520, inclusive, sub­
division (b) of article XV of said act, are hereby re­
enacted, revised and amended to read as follows: 

(b) Real Estate Registry 
Section 1515. Council to Provide for Registry of Real 

Estate.-For the purpose of procuring accurate informa­
tion in reference to the ownership of all real estate, the 
council of each city shall provide, by ordinance, for a 
registry thereof in accordance with this subdivision. 

Section 1516. Preparation of Books, Plans and Maps. 
-The city engineer of any city in which such registry 
shall be established shall cause to be made all such 
necessary books, maps and plans as will show the situa­
tion and dimensions of each property therein, which 
books, maps or plans shall be so- prepared as to show the 
city number, and name of the owner or own~rs thereof, 
with blank spaces for the owner of each lot, with H•pro­
vision for the names of future owners, and dates of 
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future transfer of title. For such purpose, the city 
engineer shall have free access, without charge, to any of 
the public records wherein the necessary information 
may be obtainable therefor. He may also cause search 
to be made in any other place for any muniments or 
evidence of title, not reported to him as hereinafter pro­
vided, and requisite for the completion of said books, 
maps or plans. 

Section 1517. Preservation of Records.-The said 
books, maps and plans shall be carefully preserved in 
the office of the engineer, and shall be so kept, by addi­
tions from time to time, or otherwise, as to show the 
ownership of every lot or piece of real estate, or sub­
division thereof, within the city limits, with the suc­
cessive transmissions of title, from the date of the 
commencement of such plans; but nothing herein or in 
this article shall invalidate any municipal or tax claim 
by reason of the fact that the same is not assessed or 
levied against the registered owner. 

Section 1518. Certified Copies of Entries Admissible 
as Evidence.-Certified copies, signed by the city en­
gineer, of any of the entries in said books, or upon said 
maps or plans, shall be received in evidence in the same 
manner as the books, maps and plans themselves might 
be admissible for such purposes ; and may be also fur­
nished to any person desiring the same, for such fee or 
compensation for the use of the city as may be fixed by 
Qrdinance. 

Section 1519. Duties Imposed on Owners of Real 
Estate when Registry Established; Penalty.-All owners 
of unregistered real estate within the city limits, within 
[one month] thirty days from the date of the approval 
of the ordinance establishing such registry, and every 
subsequent purchaser, devisee, or person acquiring title 
by partition or otherwise, to any real estate therein, 
within [one month] thirty days after acquiring such 
title, shall furnish to the said engineer, at his office, 
descriptions of their respective properties, upon blanks 
to be furnished by the city, and, at the same time, present 
their conveyance to be stamped by said engineer, with­
out charge, as evidence of the registration thereof. Any 
person or persons neglecting or refusing to comply with 
the provisions of this section, for a period of thirty days 
after public notice of the requirements thereof, shall be 
liable to a penalty of five dollars, to be recovered, with 
costs of suit, in the name and for the use of the city, as 
penalties for the violation of city ordinances are recover­
able: Provided, however, That such registration may 
within said thirty day period be also effected by the 
recorder of deeds of the county, in accordance with exist­
ing law. 
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Section 1520. Registry of Properties Sold at Judicial 
Sales.-The sheriffs of the respective counties in which 
such cities are situated shall present for registry the 
deeds of all properties within the city limits sold by them 
at judicial sales, whether by execution, in partition, or 
otherwise. 

Section 15.2. Said act is hereby amended by adding 
to article XV, subdivision (b) thereof, a new section 
numbered 1521, as follows: 

Section 1521. Filing of Municipal Claims.-Each 
city's registry may be used as the lawful and proper 
source of property owners' or reputed owners' names 
for the purpose of filing municipal claims as liens or 
of reviving municipal liens. 

Section 15.3. Sections 1530 to 1538, inclusive, sub­
division ( c) of article XV of said act, are hereby re­
enacted, revised and amended to read as follows: 

( c) Topographical Survey 
Section 1530. Council May Authorize Topographical 

Survey.-Any city may, by ordinance, cause a topo­
graphical survey thereof to be made by its city engineer, 
or by such other civil engineer and assistants as they 
may employ for that purpose. 

Section 1531. [Record] Plan of Streets and High­
ways; Surveys; Grades.-The city engineer, upon being 
duly authorized, shall procure and keep in his office 
such necessary plot or other books as shall be necessary 
for the purpose of entering or recording thereon all the 
streets [, avenues] and high,vays of the city, already 
opened or to be hereafter opened. He shall survey and 
mark the lines of all the streets [, avenues] and high­
ways of the city, already opened or intended to be opened 
for public use, and survey and lay out new streets [, 
avenues] and highways, as council may deem necessary, 
for a regular and convenient city plan, and, if specially 
directed, he shall report a grade for any proposed new 
streets. For the said purposes, the city engineer and his 
assistants or any other person engaged in such engineer­
ing work for the city shall have full power and authority 
to enter upon the lands and premises of any person or 
persons within the said city. 

Section 1532. Return of Draft of Completed Survey 
to Council; Inspection.-When the survey shall be com­
pleted, the said engineer shall make or cause to be made 
a draft or plan thereof, with every provision and ex­
planation necessary for a full understanding of the same. 
distinctly designated whrre new streets [, avenues] and 
highways are thereafter to be opened, and shall return 
the same to the council. It shall remain in the office of 
the city clerk, arn1 open to inspection by those interested, 
until finally approved as hereinafter provided. 
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Section 1533. Notice of Return; Objections; Altera­
tions; Approval; Recording.-Council shall give at least 
thirty days' previous notice by publication once in at 
least two [ (2)] newspapers of general circulation. if 
there be that many, as required by section one hundred 
and nine of this act, and by posting at least ten hand­
bills upon lands or territory contained in the map or 
*plan returned for approval, that on a certain day or 
days, to be fixeJ by the said council, the said council 
will hear any objection that may be made to said draft 
or plan by any freeholder or citizen of said city, or inter­
ested person. The council at the time appointed, or at 
any subsequent time within three months, shall de­
termine whether any and what alterations shall be made 
in the said plan or draft. When the same is finally ap­
proved, whether as returned or as altered and changed. 
said council may direct that the same be entered and 
recorded in the plot-book of street plans, in the office 
of the city engineer. 

Section 1534. Notation of Grades on Plans.-I~ case 
the city engineer is directed to report grades for said 
streets [, avenues] or highways, the same shall be noted 
on said draft or plan, and be returned with his surveys; 
and said grades shall be subject to alterations antl 
changes by council, in the manner aforesaid; and when 
approved by the said council shall become part of the 
plans, and be entered and recorded as aforesaid. 

Section 1535. Effect of Recording.-Upon the record­
ing of such plan or draft in the street plan book, and the 
passage of an ordinance approving said street drafts or 
plans and grades, or of either, as the case may be, therein 
designating the book and page, or pages, at or in which 
the said plan or plans are recorded, thereafter all the 
streets [, avenues] and highways, as designated upon 
said approved plan and recorded as aforesaid, shall be 
adjudged and taken to be laid out and located [public] 
streets and highways. 

Section 1536. Deviation from Established Plans; 
Liability of City.-In case the council shall thereafter 
change or alter, or should they by themselves or their 
officers deviate from the regulations of the streets [, ave­
nues] or highways, so as aforesaid established, and dam­
ages thereby accrue to the property of any person or 
persons in consequence thereof, the said city shall be 
liable for the payment of such damages. 

Section 1537. Sectional Surveys.-Sectional surveys 
or drafts may be returned to the council by said en­
gineer at any time, and be confirmed as aforesaid, and 
with like force and effect. 

• "plans" in original. 
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Section 1538. Reports of Partial Surveys; Confirma­
tion.-The said engineer may, from time to time as he 
shall deem expedient and the said council shall direct, 
make report of the surveys, plans and regulations by 
him made, in convenient sections, without awaiting the 
completion of the entire survey, and shall make dupli­
cate drafts and plans of said section in the manner here­
inbefore prescribed. The same proceedings shall be 
had for the final confirmation of such partial or sectional 
drafts and plans as is herein directed in relation to the 
confirmation of the entire survey, and with like effect and 
force. 

Section 15.4. Said act is hereby revised and amended 
by repealing sections 1539 and 1540 of subdivision ( c), 
article XV of said act. 

Section 16. Sections 1601 and 1602 of article XVI 
of said act are hereby reenacted, revised and amended 
to read as follows: 

Article XVI 

THE CITY SOLICITOR 

Section 1601. [Election] .Appointment of City So­
licitor; Term; Compensation; Bond; Filling of Va­
cancies.-The council of each city shall, on the first 
Monday of May, one thousand nine hundred and 
[thirty-two] fifty-two, and on the first Monday of May 
every fourth year thereafter, or as soon thereafter as 
practicable in each of said years, [elect] appoint a city 
solicitor, who shall be learned in the law and [qualified] 
admitted to practice in the Supreme Court of the Com­
monwealth, and shall maintain an office in the city. He 
shall serve for a term of four years from the said first 
Monday of May and until his successor is qualified 
[, unless sooner removed in the method prescribed by 
law for the removal of appointed *officers]. He shall 
receive a fixed annual salary to be provided by ordi­
nance. He shall give lawful bond to the city, with [two 
or more sureties, or with] a surety or other company 
authorized by law to act as surety, to be approved by 
council, in such sum as they shall **by ordinance direct, 
conditioned for the faithful performance of his official 
duties. Vacancies in said office shall be filled by council 
for the unexpired term. 

Section 1602. Direction of Law Matters.-The city 
solicitor shall have the superintendence, direction, and 
control of the law matters of the city. No department 
of the city shall employ or retain any additional counsel 
in any matter or cause, except with the previous assent 
of council. 

• "officer" in original. 
• • "be" in original. 
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Section 16.1. Said act is hereby revised and amended 
by repealing section 1603 of article XVI of said act, 
and the subsequent sections of said article and act are 
hereby renumbered sections 1603 to 1609 inclusive and 
so renumbered are hereby reenacted, revised and 
amended to read as follows : 

Section [1604] 1603. Duties.-The city solicitor shall 
prepare all bonds, obligations, contracts, leases, convey­
ances, and assurances to which the city or any depart­
ment thereof may be party, as may be directed by 
resolution or ordinance, and shall commence and prose­
cute all and every suit or suits, action or actions, brought 
by the city, for or on account of any of the estates, rights, 
trusts, privileges, claims, or demands, of the same, as 
well as defend all actions or suits against the said city 
or any officer thereof, wherein or whereby any of the 
estates, rights, privileges, trusts, ordinances, or acts of 
the city or any department thereof, may be brought in 
question before any court [in this Commonwealth]. He 
shaU have like duties before any administrative agency 
or othe:r judicial or quasi-judicial body. He shall do all 
and every professional act incident to the office which 
he may be lawfully authorized and required to do by the 
mayor, or by any ordinance or resolution of the council. 

Section [1605] 1604. Written Opinions to be Fur­
nished.-The city solicitor shall, whenever required, fur­
nish the council, the mayor, or [the heads of depart­
ments,] any elected city official, with his opinion, in writ­
ing, upon any question of law which may be submitted 
by any of them in their official capacities. 

Section [1606] 1605. City Lien Docket.-The city so­
licitor shall keep in his office a city lien docket, which 
shall be open to public inspection, and in which he shall 
cause to be entered all claims for curbing, paving, or 
repaving sidewalks, assessments of damages, contribu­
tions for opening [public] streets, [lanes and alleys,] 
or parts thereof, for grading, paving, and macadamiz­
ing the same, for water and lighting frontage tax and 
water and lighting rates, sewerage, city taxes, and other 
matters that may be the subject of claim on the part of 
the city, which have or shall be returned to the solicitor 
as remaining due and unpaid after the period prescribed 
by law or ordinance for the payment of such claims. 
Nothing contained herein shall be deemed to alter or 
replace the administration and effect of the Real Estate 
Tax Sale Law in any city wherein said law is in opera­
tion. 

Section [1607] 1606. Department Heads to Furnish 
Statements of Claim.-It shall be the duty of the head 
of each department, wherein any such claim shall 
originate, to furnish to the city solicitor, within the 
period prescribed by law or ordinance, a statement of 
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all claims for curbing, paving, et cetera, which remain 
due or unpaid, a certified copy of which the said heads 
of departments shall at the same time furnish to the 
[superintendent] director of accounts and finance. 

Section [1608] 1607. Satisfaction of Liens Due City. 
-Upon the payment of any lien or other debt of record 
due the city, to any person authorized to receive the 
same, that person shaU forthwith forward to the city 
solicitor a satisfaction piece therein; and it shall be the 
duty of the city solicitor or his assistant forthwith to 
[enter] cause satisfaction to be entered upon the proper 
record thereof. 

Section [1609] 1608. Return and Payment of Money 
and Fees Received.-The city solicitor shall, at least once 
in every month, make a return to the director of acconnts 
and finance, under oath or affirmation, of each item of 
moneys received by or through him, or his assistants, by 
virtue of his office, or on account of any matter con­
nected therewith. Immediately upon making such re­
turn, he shall pay over the amount in his hands to the 
city treasurer. He shall, in like manner, pay into the 
city treasury all fees received by him in his official 
capacity, but this provision shall not be taken to include 
the judgment fee or commission allowed him in his 
capacity of attorney. 

Section [1610] 1609. Assistant Solicitor.-The coun­
cil of each city may [elect an] appoint one or more as­
sistant city [solicitor] solicitors, whose term of office 
shall be [four years] concurrent with that of the city 
solicitor, and whose compensation shall be fixed by 
[ordinance] resolution, and who shall ass1'st the solicitor 
in the performance of all duties prescribed for him. 

Section 16.2. Said act is hereby amended by adding 
to article XVI thereof a new section numbered 1610 as 
follows: 

Section 1610. Special Counsel.-Council may, at its 
discretion, ·retain special counsel for particular proceed­
ings or matters of the city and fix his compensation by 
resolution. 

Section 17. Article XVII and sections 1701 to 1709 
inclusive of said act are hereby reenacted, revised and 
amended to read as follows : 

Article XVII 

THE CITY CONTROLLER 

Section 1701. Qualifications.-The city controller 
shall be a competent accountant, [, and] at least twenty­
five years of age, shall have been a resident of the city 
[and an elector thereof] for at least [three years previous 
to his election] one year next be.fore his election, and shall 
reside in the city throughout his term of office. 
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Section 1702. Bond [, Salary].-He shall give law­
ful bond to the city, [with two or more sufficient sureties, 
or] with a surety or other company authorized by law 
to act as surety, to be approved by the council, in such 
sum as it may by ordinance direct, conditioned for the 
honest and faithful discharge of his official duties. 

Section 1703. Compensation.-He shall receive a 
fixed annual salary, to be provided by ordinance, which 
shall not be less than the compensation paid to members 
of council. 

Section 1704. Examination and Audit of Accounts. 
-The city controller shall examine, audit and settle all 
accounts whatsoever in which the city is concerned, 
either as debtor or creditor, and shall also, annually or 
as often as he desires or is directed to do so by council, 
examine and audit the accounts of all bureaus, officers, 
and departments which collect, receive, and disburse 
public moneys, or who are charged with the manage­
ment, control, or custody thereof, and in every case he 
[discovers any default, irregularity, delinquency, or mis­
management, he] shall make report of such examination, 
audit and settlement to the council. He shall likewise 
audit and report upon the accounts of any such officer 
upon the death, resignation, removal or expiration of the 
term of the said officers. He shall likewise audit and 
report upon the accounts of any library to which the 
city makes appropriations, those of any institution 
owned by the city, and those: of National Guard units to 
which the city makes appropriations. 

(a) He shall likewise audit, or with the consent of 
coiinsei cause to be made by [a certified public) an ac­
countant an annual audit of, all the accounts of any 
municipal officer in any department of the city govern­
ment who may be charged with the duty, or who may 
perform the services, of receiving and disbursing the 
funds of any association, society, or organization of 
municipal employes or persons, directly or indirectly 
connected with the municipal government, for the 
benefit, relief, or pensioning of firemen, policemen, or 
other municipal employes or persons as aforesaid. 

(b) [Such] All such audits [always) shall be made 
in the months of January and February following each 
calendar year, and be annually reported to council 
[before the first day of] at its first meeting in March, 
as other reports of the controller are made. 

[ (b)] ( c) Brief abstracts or summaries of the reports 
of such accounts and financial statements or such other 
reports thereof as council may 1·equire shall be published 
at least once a week for two weeks in one newspaper, in 
[accord l acC<Jrdance with the provisions of section one 
hundred and nine of this act. The expen:se and coat of 
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such publication shall be paid out .of the funds of the 
various associations, organizations, or societies, as their 
other expenses are paid. 

Section 1705. Annual Report to Council; Filing Copy 
in Court and Appeal Therefrom.-The city controller 
shall make report to council, [on the first Monday of] 
at its first meeting in March in each year, [and oftener 
if so required by council,] of the audits which he shall 
have made of the accounts of the officers having charge, 
custody, control [and disbursements] or disbursement 
of such public moneys and other funds, showing the 
balance in their hands respectively, and, at the same 
time, the city controller shall file a copy of the said 
annual report to council with the clerk of the court of 
quarter sessions. It shall be lawful for the city or any 
taxpayer thereof on its behalf or any officer whose ac­
count is settled or audited to appeal from the settlement 
or audit to the court of common pleas of the county 
within forty-five days after the said annual report to 
council has been filed in the court of quarter sessions. 
If the appellant is a taxpayer or any officer charged as 
aforesaid, he shall file a bond, with one or more sufficient 
sureties, conditioned to pay all costs thereafter accruing 
in case a decision shall not be obtained more favorable 
to the party on whose behalf the appeal shall be taken 
than that contained in the said report. The city con­
troller shall also prepare an [intelligent] intelligible 
summary of said reports, showing the fiscal condition of 
the affairs of the city, and post one copy of said summary 
in a conspicuous place in the city [or town] hall. 
Council may require advisory interim reports from the 
city controller. 

Section 1706. Power to Administer Oaths; Counter­
signing of Warrants.-The city controller shall have the 
power to administer oaths or affirmations in relation to 
any matter touching the authentication of any account, 
claim, or demand of or against the city, but shall not 
receive any fee therefor, and shall countersign all war­
rants for the payment of moneys out of the city treasury 
when satisfied of the legality of such payment. 

Section 1707. Power to Subpoena City Officers.-The 
city controller shall have power to issue subpoenas to 
obtain the attendance of officers whose accounts he is 
authorized to adjust, audit, and settle, and also to sub­
poena any person or persons [who] whom it may be 
necQssary to examine as witnesses, and in case any city 
officer or any witness refuses to appear upon being 
subpoenaed, he shall report such refusal to council, and 
the couneil is hereby empowered to enact ordinances to 
compel the attendance of city officers and witnesses 
before the said city controHer and to impose penalties 
in case of refusal. 
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Section 1708. Appointment of Deputy Controller; 
Powers; Responsibility.-The city controller may ap­
point a deputy controller, who in case of the sickness, 
absence, or inability of such controller to act, shall have 
the same powers and shall· perform the same duties as 
are imposed by law upon the city controller. In the 
case of such appointment, the said controller shall be 
responsible and liable for the acts of such deputy. [Such 
deputy controller shall furnish such bond and receive 
such compensation as shall be fixed by council.] 

Section 1709. Appointment of Temporary Deputy by 
Council; Bond; Compensation.-In case of the sickness, 
absence, or inability of a city controller, and when no 
deputy shall have been appointed by him, the council of 
such city may [elect] appoint a deputy controller to 
serve during the sickness, absence, or inability of such 
controller, or until such controller shall appoint a deputy, 
as aforesaid, who shall furnish such bond, and receive 
such compensation, as shall be fixed by council. 

Section 18. Article XVIII and sections 1801 to 1809 
inclusive of said act are hereby reenacted, revised and 
amended to read as follows : 

Article XVIII 
ACCOUNTS AND FINANCES 

Section 1801. Fiscal Year.-The :fiscal year of each 
city shall begin on the first Monday of January [in 
each and every year] . 

Section 1802. Director of Accounts and Finance; 
Bond.-The director of accounts and :finance shall be 
the head of the Department of Accounts and Finance. 
He shall furnish bond in such· amount [and with such 
sureties] as shall be fixed by ordinance. He shall have 
authority to administer oaths and affirmations in relation 
to any matter touching the authentication of every ac­
count with or claim or demand of or against the city, 
but shall not be entitled to receive any fee therefor. 

Section 1803. Deputy.-The director of accounts and 
finance may appoint a deputy, subject to the approval of 
council, which shall fix the salary of such deputy. The 
deputy shall have power to administer oaths and af­
firmations in all matters relating to the affairs of said 
office. The director of accounts and finance shall in all 
cases be responsible and liable for the actions and conduct 
of the said deputy. 

Section 1804. Regulations Concerning Appropriation. 
-No debt shall be created by any department of the 
city, except in pursuance of previous authority of law, 
ordinance, or resolution. No money shall be paid out 
of the city treasury except upon appropriation made ac-
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cording to law, and on warrant drawn by the proper 
officer in pursuance thereof. No work shall be hired to 
be done, no materials purchased, no contracts made, and 
no order issued for the payment of any moneys in any 
amount which will cause the sums appropriated to 
specific purposes to be exceeded. In every case in which 
an appropriation shall be exhausted, and the object of 
which is not completed, the director of accounts and 
finance shall immediately report the fact to the city 
council and accompany such report with a statement of 
the moneys which have been drawn on such ap­
propriation, and the particular purpose for which they 
were drawn. The council may at any time by *ordinance 
make supplemental appropriations for any lawful pur­
pose from any funds on hand or estimated to be re­
ceived within the fiscal year and not appropriated to 
any other purpose, including the proceeds of any bor­
rowing now or hereafter authorized by law. The council 
shall have the power to authorize the transfer [within 
the same fund] of any unexpended balance, of any 
appropriation itern, or any portion thereof, [from one 
spending agency to another, J but such action shall be 
taken only on the recommendation of a director of one 
of the departments [and only during the last nine 
months of the fiscal year]. 

When a transfer of over five per cent of an ap­
propriation item is made within a [fund] departrnent or 
when a transfer of over five per cent of the total ap­
propriation [to a fund] is made from [said fund to 
anothet· fund] one department to another department, 
an affirmative vote of four members of the council shall 
be required. 

Section 1805. Countersigning Warrants; Evidence 
Required.-The director of the Department of Accounts 
and Finance shall countersign all warrants upon the city 
treasury, the form whereof shall be prescribed by 
council, and shall not suffer any appropriation made by 
the council to be overdrawn. No warrant shall be 
countersigned unless there is money in the treasury to 
pay the same. Except in the case of warrants for the 
payment of moneys to volunteer fire companies, when­
ever a warrant on the treasurer shall be presented to 
the director of accounts and finance to be countersigned, 
the person presenting the same shall be, by the said 
director (of finance], required to produce evidence: 

(1) That the amount expressed in the warrant is due 
to the person in svhose favor it is drawn. 

(2) That the supplies, (or] services or other con­
sideration for payment of which the warrant is drawn 
have been furnished, [or l performed or given according 
to law and the terms of the contract, if any. 

• "ordnance" In original. 



SESSION OF 1951. 

Section 1806. Record of Assets, Property, Trusts, 
Debts Due, Receipts and Expenditures.-The director of 
accounts and finance shall have charge and keep a record 
of accounts, under appropriate titles, to show separately 
and distinctly all of the assets and property whatsoever 
vested in the city, and all trusts in care of the same, debts 
owing by the city, and all of the receipts and expendi­
tures of the various departments. 

Section 1807. Supervision of Accounts of Depart­
ments.-The director of accounts and finance shall have 
the supervision and control of the accounts of all of the 
departments, and may require from them at any time 
a statement in writing of all money or property of the 
city in their hands. 

Section 1808. Suggestions by Director for Improve­
ment of City Finances.-The director of accounts and 
finance may, from time to time, and shall, when the 
council shall direct, suggest plans to the council for the 
management and improvement of the city finances. 

Section 1809. Annual Budget; Presentation to 
Council; Notice; Revision; Adoption.-The director of 
accounts and finance shall, on behalf of council, at the 
[first] last stated meeting in [December] November in 
each year [, or at least thirty days prior to the adoption 
of the annual budget,] present to council for first reading 
a proposed budget ordinance for all funds showing the 
estimated receipts, expenditures, and liabilities of every 
kind, for the ensuing year, with the balance of un­
expended appropriations, and all other information of 
value as a basis for fixing the levy and tax rate for the 
next fiscal year. [Said budget shall reflect as nearl:v 
as possible the estimated revenues and expenditures of 
the city for the year for which the budget is prepared. 
It shall be unlawful to prepare and advertise notice of 
a proposed budget when the same is knowingly in­
accurate. Where, upon any revision of the budget, it 
appears that the estimated expenditures in the adopted 
budget will be increased more than ten per cent in thf:' 
aggregate, or more than twenty-five per cent in any in­
dividual item, over the proposed budget, it shall be 
presumed that the tentative budget was inaccurate; and 
such budget may not be legally adopted with any such 
increases therein unless the same is again advertised 
once as in the case of the proposed budget and an op­
portunity afforded to taxpayers to examine the same 
and protest such increases.] Such proposed budget ordi­
nance shall be prepared on forms furnished as provided 
in section one thousand eight hundred twelve of this act. 
Council shall, upon passing the said proposed budget 
ordinance on first reading, fix a date for adoption 
thereof, which shall be not later than the thirty-first 
day of December of such year. 
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The several *departments of the city government shall, 
before the proposed budget ordinance is presented, as 
above provided, furnish to the council an estimate of 
the probable receipts and expenditures and of Hie 
amount required by each of said departments for the 
public service during the ensuing fiscal year as a basis 
for making the annual appropriations thereto. 

[Final action shall not be taken on the proposed 
budget until after at least ten days' public notice. The 
budget, when submitted by the director of accounts and 
finance to the council, shall be published, or otherwise 
made available for public inspection, at least twenty 
days prior to the date set for the adoption of the budget.] 
When the proposed budget ordinance is submitted to 
council and has passed first reading, the city clerk shall 
forthwith make the same available for public inspection 
at his office in the city hall, and shall thereupon publish 
a notice to that effect once in at least one newspaper in 
accordance with the provisions of section one hundred 
nine of this act. Such notice shall state the date fixed 
by council for adoption of the proposed budget ordi­
nance, and such notice shall be published at least twenty 
days prior to the time fixed by council for adoption of 
the proposed budget ordinance. The proposed budget 
ordinance shall be available for public inspection at the 
city clerk's office for at least ten days after the. afore­
said newspaper notice the·reof is published. 

The council shall, after making such changes and 
modifications therein as appear proper, adopt the budget 
and any [necessary J appropriation measures required 
to put it into effect upon the date fixed for adoption 
thereof: Provided, That said budget shall reflect as 
nearly as possible the estimated revenues and ex­
penditures of theJ city for the year for which the budget 
is prepared. That should it appear upon any revision 
of the biidget that the estimated expenditures in the 
adopted budget would be increased more than ten per 
cent in the aggregate or more than twenty-five per 
cent in any individual item over the proposed budget, 
such budget shall not be adopted with any such increases 
therein unless the same be again made available for 
public inspection and for protest of such increases for 
a perfod of at least ten days after notice to that effect is 
published as hereinbef ore provided. 

Within fifteen days after the adoption of the budget 
ordinance, the directors of accounts and finance shall 
file a copy of the same in the office of the Department of 
Internal Affairs. 

• "'epartment1" In original. 
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Section 18.1. Said act is hereby amended by adding 
to article XVIII thereof, a new section numbered 1810, 
as follows: 

Sectwn 1810. Amending Budget; Notice.-During the 
month of January next following any municipal election, 
the council of any city may amend the budget and the 
levy and tax rate to conform with its amended budget 
ordinance. A period of ten days' public inspectwn at 
the office of the city clerk of the proposed amended 
budget ordinance after notice by the city clerk to that 
effect is published once in a newspaper as provided in 
section one hundred nine of this act shall intervene be­
tween counci1/s first reading of the proposed amended 
budget ordinance and the adoptwn there•of. Any 
amended budget ordinance must be adopted by council 
during the month of January and any purported adop­
tion thereof by council in any other month shall be vo-id 
and of no effect. 

No such proposed amended budget ordinance shall 
after first reading be revised upward in excess of ten 
per cent in the agg·regate thereof or as to an individual 
item in excess of twenty-five per cent of the amount of 
such individual item in the proposed amended budget 
ordinance. 

Within fifteen days after the adoption of an amended 
budget ordinance, the director of accounts and finance 
shall file a copy thereof in the office of the Department 
of Internal Affairs. 

Section 18.2. Said act is hereby further revised and 
amended by renumbering the subsequent sections of 
article XVIII thereof, sections 1811 to 1813 inclusive 
and so renumbered the said sections of said article and 
act are hereby reenacted, revised and amended as 
follows: 

Section [1810] 1811. Appropriations; Tax Rate.­
When all estimates for the receipts, liabilities, and ex­
penditures for the ensuing year shall be made, council 
shall proceed to make the annual appropriations, and 
shall :fix the tax rate at such figure as [, with all sources 
of revenue,] will, in combination with all othe-r estimated 
receipts of the city, fully meet and cover the aggregate 
amount of such [estimate] estimates of liabilities and 
expenditures for the ensuing year. 

No appropriation, however, shall be made for any 
purpose until the interest accruing on the funded debt 
of the city and the principal of such part of said debt 
as may be coming due in that fiscal year, the salaries of 
officers, and the ordinary and necessary expenses of the 
city shall first be provided for, and no appropriation 
shall be made for any purpose in excess of the estimated 
receipts and revenues for the fiscal year for which such 
appropriations are made. 
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See ti on [1811] 1812. Annual Reports; Publication; 
Filing Report with Department of Internal Affairs; 
Penalty.-The director of accounts and finance shall 
make a report, verified by oath or affirmation, to the 
council at [the] a stated meeting in March in each year 
of the public accounts of the city and of the trmts in its 
care for the preceding fiscal year, exhibiting all of the 
expenditures thereof, respectively, and the sources from 
which the revenue and funds are derived and in what 
measures the same have been disbursed. Each account 
shall be accompanied by a statement in detail of the 
several appropriations made by council, the amount 
drawn and encumbered on each appropriation, and the 
unencumbered balance outstanding to the debit or credit 
of such appropriation at the close of the fiscal year. 

Such report, accompanied by a concise financial 
statement setting forth the balance in the treasury at 
the beginning of the fiscal year, all revenues received 
during the fiscal year, by major classifications, all ex­
penditures made during the fiscal year, by major 
functions, and the current resources and liabilities of 
the city at the end of the fiscal year, the gross liability 
and the net debt of the city, the amount of the assessed 
valuation of the taxable property in the city, the assets 
of the city and the character and value thereof, the date 
of the last maturity of the respective forms of funded 
debt, and the assets in each sinking fund, shall be 
published once in not more than two newspapers printed 
or circulated in such city, as required by section one 
hundred and nine of this act. Such publication shall 
be deemed compliance with the provisions of the Munic­
ipal Borrowing Law which requires the corporate au­
thorities to publish an annual statement of indebtedness. 
Before such report or statement is made or published, 
the same shall be approved by the controller, who may 
approve it subject to such exceptions as he may have 
thereto: Provided, Council may cause such statement 
to be printed in pamphlet form in addition to the 
publications made as aforesaid. 

'l'he director of accounts and finance shall also, an­
nually, make n~port of the financial condition of the 
city in the form above provided to the Department of 
Internal Affairs, within sixty days after the close of 
the fiscal year, signed and duly verified by the oath of 
the director and approved by the city controller, as above 
provided. Any director of accounts and finance re­
fusing or wilfully neglecting to file such report shall, 
upon conviction thereof, in a summary proceeding 
brought at the instance of the Department of Internal 
~~fi'airs, be sentenced to pay a fine of five dollars for 
each [days'] day's delay beyond said sixty days, and 
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costs. .All fines recovered shall be for the use of the 
Commonwealth. 

The report to the Department of Internal .Affairs shall 
be presented in [the) a form as provided for in section 
one thousand eight hundred and [twelve] thirteen of 
this act. 

Section [1812] 1813. Committee to Prepare Uniform 
*Forms.-The uniform budget and report forms, speci­
fied in the foregoing sections of this act, shall be prepared 
by a committee consisting of four representatives of 
the League of Third Class Cities of Pennsylvania and 
the Secretary of Internal .Affairs, or his agent who shall 
be a person trained in the field of municipal finance. 

Such representatives shall be appointed by the presi­
dent of said organization within sixty days after the 
effective date of this act. Such representatives shall be 
chosen from among finance officers of third class cities 
or other officers of such cities who have knowledge of 
their fiscal procedures. .As far as possible, they shall 
be chosen to represent cities in the various population 
groups within the range of cities of the third class. The 
president of the League of Third Class Cities shall 
supply to the Secretary of Internal .Affairs the names and 
addresses of such representatives immediately upon their 
appointment. 

Said representatives shall serve without compensation, 
but they shall be reimbursed by the Commonwealth for 
all necessary expenses incurred in attending meetings 
of the committee. The committee shall meet at the call 
of the Secretary of Internal .Affairs, or his agent, who 
shall serve as chairman of the committee. 

In preparing the uniform forms for both budgets and 
annual reports, the committee shall give careful con­
sideration to the fiscal needs and procedures of cities 
of the various population groups, producing separate 
forms, if necessary, to the end that said forms shall not 
be inconsistent with the general administrative practices 
of the cities of various sizes. 

It shall be the duty of the Secretary of Internal .Af­
fairs, or his agent, to see to it that the forms required 
by this act are prepared in cooperation with said com­
mittee. In the event that said committee should for any 
reason fail to furnish such cooperation, the Secretary 
of Internal .Affairs, or his agent, shall complete the 
preparation of the forms. .After their preparation, he 
shall issue said forms and distribute them annua11y, as 
needed, to the designated officers of each city of the 
third class. 

No change or alteration in the forms prescribed shall 
be made by the Secretary of Internal Affairs or his agent 
except by a majority approval of the committee, unless 

• "Farms" in original. 
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iipon reasonable notice two or more representatives 
thereof fail to attend the committee meetings. In voting 
upon any change or alteration, each representative and 
the chairman of the committee shall have one vote. 

Section 18.3. Said act is hereby amended 0y adding 
to article XVIII thereof, a new section numbered 1814, 
as follows: 

Section 1814. Annual Reports to Council on Insur­
ance and Bonds.-The directo·r of accounts and finance 
shall prepare or cause to be prepared and submit to 
council at the first stated meeting in October of each 
year, a complete and itemized report of all policies of in­
surance contracted for by the city, for the information 
and consideration of council. The director of accounts 
and finance shall make a like report at the same time 
each year of all bonds given for the protection of the 
city in whole or in part. 

Section 19. Sections 1901 and 1902 of article XIX of 
said act are hereby consolidated into one section 
numbered 1901 and as such are reenacted, revised and 
amended, and a new section numbered section 1902 is 
hereby added to said article and act, all as follows: 

Article XIX 
CONTRACTS [AND PURCHASING} 

Section 1901. Power to Make Contracts; Regulations 
Concerning Contracts.-Each city may make contracts 
for carrying into execution the provisions of this act 
and the laws of the Commonwealth [, but no department 
thereof shall make any contract, except in pursuance of 
previous authority of law or ordinance]. The council 
shall, by ordinance, provide for and regulate the award 
of all contracts. No contract shall be entered into or 
purchase made by the city in an amount involving two 
hundred dollars or mo·re except upon council's approval 
thereof. 

[Section 1902. Regulations Concerning Contracts.-] 
All [work and materials] services and personal proper­
ties required by any city (of the third class], or any 
department thereof, where the amount exceeds the sum 
of [five hundred] seven hundred and fifty dollars, shall 
be furnished and performed under written contract, 
and the contract shall be awarded and given to the lowest 
responsible bidder, after advertising three times, each 
publication on a different day, in not more than two 
newspapers, in accord with the provisions of section one 
hundred and nine of this act, and the bids shall not be 
l"\T\nY""l.rl 1'-YVl+;l n+. lnnn.+ +n~ rln..-yn hn..-.,.." n.Tn"Y\.nn..:I n.f?.f-1"\,,. +ho 
V.P\.J.U.\.IU. LU..1.ll.1..£. U.ll .LVU,OIJ IJ\:,ll U.U.JO llU.'Vt V.lU}'OVU. U.LIJ\.,.L \l.U.V 

first advertisement. 



SESSION OF 1951. 

The amount of the contract shall in all cases, whether 
of straight sale price, conditional sale, bailment lease, or 
otherwise, be the entire amount which the city pays to 
the successful bidder or his assigns in order to obtain the 
services ar property or both, and shall not be construed 
to mean only the amount which is paid to acquire title 
or to receive any other particular benefit or benefits of 
the whole bargain. 

The contracts or purchases made by council involving 
an expenditure of over [five hundred] seven hundred 
and fifty dollars, which shall not require advertising or 
bidding, as hereinbefore provided, are as follows: 

(1) Those for maintenance, *repairs or replacements 
for water, electric light or other public works of the city, 
provided they do not constitute new additions, extensions 
or enlargements of existing facilities ai:id equipment, but 
a bond may be required by council as in other cases of 
work done. 

(2) Those made for improvements, repairs and 
maintenance of any kind made or provided by any city 
through its own employes: Provided, however, That this 
shall not apply to construction materials used in a street 
improvement. 

(3) Those where particular types, models or pieces of 
new equipment, articles, apparatus, appliances, vehicles, 
or parts thereof, are desired by council, which are 
patented and manufactured or copyrighted products. 

( 4) Those involving any policies of insurance or 
surety company bonds; those made for public utility 
service under tariffs on file with the Pennsylvania Public 
Utility Commission; those made with another political 
subdivision or a county, the Commonwealth of Penn­
sylvania, the Federal government, any agency of the 
Commonwealth or the Federal government, or any 
municipal authority, including the sale, leasing or loan 
of any supplies or materials by the Commonwealth or 
the Federal government, or their agencies, but the price 
thereof shall not be in excess of that fixed by the Com­
monwealth, the Federal government, or their agencies. 

( 5) Those involving personal or professional services. 
TheJ acceptance of bids by advertising required herein 

shall be made by public announcement at the meeting at 
which bids are received by council or at a subsequent 
meeting, the time and place of which shall be publicly 
announced when bids are so received. If, for any reason, 
the award is not made at either of the above meetings, 
the same business may be transacted at a subsequent 
meeting, the time and place of which shall be announced 
at the previous meeting held for such award. At such 
third meeting, the council shall either award the contract 
or shall reject all bids. 

• "reports" In original. 
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All bids advertised for shall be acc.;mpanied by cash, 
by a cerf.ified good faith check drawn upon a bank au­
thorized to do business in this Commonwealth in an 
amount required by council but at least ten per centum 
of the bid, or by a bond with corporate surety in such 
amount as coimcil shall determine but not less than 
ten per centum of the amount bid. In the event any 
bidder shall, upon award of the contract to him, fail to 
comply with the ·requirements hereinafter stated as to 
a bond giiaranteeing the performance of the contract 
the good faith deposit by cash, certified check, or bond, 
shall be forfeited to the city as liquidated damages. 

Where advertising is required herein, the successful 
bidder shall be required to furnish a bond with suitable 
reasonable require,ments guaranteeing the performance 
of the contract, with surety sufficient to council, within 
twenty days after the contract has been awarded, unless 
council prescribes a shorter period of not less than ten 
days, and failure to furnish such bond within such time 
shall avoid the award. Council may in all cases of con­
tracts or purchases require bonds for performance, 
delivery, o·r other terms. 

Where the roadway of a street is to be paved originally 
and for the first time, or reconstructed by putting down 
a new base, or a sewer is to be constructed, or grading 
done, such work shall be done under written contract, 
after advertising as provided in section one hundred and 
nine of this act, and such contract shall be given to the 
lowest responsible bidder. 

The council t shall] rnay, by ordinance, provide for 
and regulate the purchase of supplies and materials and 
the sale of personal property. 

The council may also, by ordinance, provide a con­
tingent fund or funds for necessary repairs and in­
cidental expenses, not otherwise provided in the general 
appropriations, and such funds may be expended with­
out advertising for bids. 

Section 1902. Evasion of Advertising Requirements. 
-No member or members of council shall evade the pro­
visions of the preceding section as to advertising for bids 
by purchasing or contracting for services and personal 
properties piecemeal for the purpose of obtaining prices 
under seven hundred and fifty dollars iipon transactions 
which should, in the exercise of reasonable discretion and 
prudence, be conducted as one transaction amounting to 
more than seven hundred and fifty dollars. This pro­
vision is intended to make unlawful the practice of 
evading advertising requirements by making a series of 
p1trchases or contracts, each for less than the advertising 
requirement price, or by making several simultaneous 
pnrchases or contracts, each below said price, when, in 

• 



SESSION OF 1951. 

either case, the transactions involved should have been 
made as one transaction for one price. Any members 
of coiincil who so vote in violation of this provision and 
who know that the transaction upon which they so vote 
is or ought to be a part of a larger transaction and that 
it is being divi'ded in order to evade the requirements as 
to advertising for bids, shall be jointly and severally 
subject to surcharge for ten per centum of the full 
amount of the contract m· purchase. Wherever it shall 
appear that a member of council may have voted in 
violation of this section but the purchase or contract on 
which he so voted was not approved by council, this 
section shall be inapplicable. 

Section 19.1. Section 1903 of said act is hereby re­
numbered section 1908 and as such is reordered within 
article XIX of said act to appear after section 1907 
thereof, and said act is hereby revised and amended by 
adding to article XIX thereof, three new sections 
numbered 1903, 1904 and 1905, to read as follows: 

Section 1903. Contracts for Less Than Seven 
Hundred and Fifty Dollars; Written Bids.-In all cases 
of contracts or purchases, other than the kinds mentioned 
in clauses (1) to (5) inclusive of section one thousand 
nine hundred one of this act, from twenty-five dollars 
to seven hundred and fifty dollars inclusive, whether 
made by council or by an officer or appointee of the city, 
written bids shall be solicited there! or; and no s1ich 
contract or purchase shall be made for the city except 
upon at least two such written bids. The specifications 
upon which bids are solicited shall be uniform fo so far 
as possible to afford equal opportunity for bidding. 
Catalogues and circulars of firm prices shall be ac­
ceptable as bids upon the contracts o·r purchases herein 
regulated. All such bids shall be retained in the proper 
department or office, and shall be reported monthly 
to the director of accounts and finance who shall make 
a consolidated monthly report thereof to council. The 
members of council and the controller shall have access 
to the bids in all departments and offices of the city for 
the enforcement of this provision. Any official or ap­
pointee of the city contracting or purchasing in violation 
of the provisions of this section shall be liable upon his 
bond, if any, or personally, in the full amount of the 
purchase or contract so made, and council may avoid 
any s1ich purchase or contract. 

Section 1904. Reference of Expenditures for Ap­
proval by Council.-Any expenditures o·r transactions, 
exclusive of compensation paid to city employes, in any 
department, office or bureau of the city, which may 
reasonably seem likely to exceed the sum of five hundred 
dollars over a period of sixty days, shall not be under-
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taken or proceeded upon except affor ref ere:nce thereof 
to council and approval by council by ordinance or res­
olution. Council may approve, revise, or refuse to 
approve any siteh refe:rred expendit1tre or transaction. 
No official, agent or employe of the city shall knowingly 
violate the provisions of this section, and any person 
so violating shall forfeit and pay to the use of the city 
a penalty of one hundred dollars for each offense. 

Section 1905. Personal Int"erest in Contracts.-In any 
case where a city officer or official elected or appointed 
knows or by the exercise of reasonable diligence could 
know that he is interested to any appreciable degree, 
either directly or indirectly, in any contract for the sale 
or furnishing of any pe:rsonal property for the use of 
the city, or for any services to be rendered for such city, 
involving the expenditure by the city of more than three 
hundred dollars in any year, he: shall notify council 
thereof; and any such contract shall not be passed and 
approved by council except by an affirmative vote of at 
least four members thereof. In case thr; interested officer 
is a member of council, he shall refrain from voting upon 
said contract. The provisions of this section shall not 
apply to cases where such officer or official is an employe 
of the person, firm or corporation to which money is to 
be paid in a capacity with no possible influence on the 
transaction and in which he cannot possibly be benefited 
thereby, either financially or in any other material 
manner. Amt offlcer O'r offlcial who shall knowinalu 
violate the provisions of this section shall be liable- to 
the: city upon his bond, if any, or personally, to the extent 
of the damage shown to be sustained thereby by the city, 
to ouster from office, and shall be guilty of a mis­
demeanor; and upon conviction thereof, shall be sen­
tence:d to pay a fine not exceeding five hundred dollars, 
or imprisonment not exceeding one year, or both. 

Section 19.2. The subsequent sections of article XIX 
of said act, including the section formerly numbered 1903 
but now reordered within said article and now numbered 
1908, are hereby renumbered sections 1906 to 1916 in­
clusive and so numbered are reenacted, revised and 
amended to read as follows: 

Section [1904] 1906. Designation of Appropriations; 
Certification in Excess of Appropriation; Contracts for 
Governmental Services for More than One Year.-Every 
contract invo'lving an appropriation of money shall de­
signate the item of appropriation on which it is founded, 
and the estimated amount of the expenditure thereunder 
shall be charged against such item, and so certified by 
the director of accounts and finance on the contract 
before it t:ihall take effect as a contract. The paymenLs 
required by such contract shall be made .from the fund 
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appropriated therefor. If the director of accounts and 
finance shall certify any contract in excess of the ap­
propriation made therefor, the city shall not be liable 
for such excess, but the director of accounts and finance 
shall be liable for the same, which may be recovered in 
an action at law by the contracting party aggrieved. But 
nothing herein contained shall prevent the making of 
contracts for governmental services for a period ex­
ceeding one year, but any contract so made shall be 
executory only for the amounts agreed to be paid for 
such services to be rendered in succeeding fiscal years. 

It shall be the duty of the director of accounts and 
finance to certify contracts for the payment of which 
sufficient appropriations have been made [, and he shall, 
within ten days after any certification of a contract, 
report back to the council in writing that he has or has 
not certified the same in accordance with the provisions 
of this section]. 

Section [1905] 1907. Bonds for the Protection of 
Labor and Material-Men.-It shall be the duty of every 
city to require any person, copartnership, association, 
or corporation, entering into a contract with such city 
for the construction; erection, installation, completion, 
alteration, repair of, or addition to, any public work or 
improvement of any kind whatsoever, where the amount 
of such contract is in excess of five hundred [ ($500)] 
dollars, before commencing work under such contract, 
to execute and deliver to such city, in addition to any 
other bond which may now or hereafter be required by 
law to be given in connection with such contract, an ad­
ditiona'l bond for the use of any and every person, co­
partnership, association, or corporation interested, in a 
sum not less than fifty [ (50%)] per centum and· not 
more than one hundred [ (100%)] per centum of the 
contract price, as such city may prescribe, having as 
surety thereon one or more surety companies legally au­
thorized to do business in this Commonwealth, con­
ditioned for the prompt payment of all material 
furnished and labor supplied or performed in the pros­
ecution of the work, whether or not the said material 
or labor enter into and become component parts of the 
work or improvement contemp'lated. Such additional 
bond shall be deposited with and held by the city for 
the use of any party interested therein. Every such ad­
ditional bond shall provide that every person, copartner­
ship, association, or corporation who, whether as sub­
contractor or otherwise, has furnished material or sup­
plied or performed labor in the prosecution of the work 
as above provided, and who has not been paid therefor, 
may sue in assumpsit on said additional bond, in the 
name of the city, for his, their, or its use and prosecute 
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the same to final judgment for such sum or sums as may 
be justly due him, them, or it, and have execution 
thereof: Provided, however, That the city shall not be 
liable for the payment of any costs or expense of any 
suit. 

Section [1903] 1908. Purchasing Department.-Each 
city may, by ordinance, provide for the establishment of 
a purchasing department, which shall have supervision 
over the purchase and distribution of all supplies pur­
chased [to the amount allowed by the ""provisions of the 
next preceding section of this act]. The said depart­
ment shall be attached to the department of accounts 
and finance or such other department as council may 
determine, and shall be operated in accordance with 
rules and regulations to be adopted by council, the rules 
to include the manner in which quotations shall be 
secured on the supplies purchased. The said department 
shall assist council at all times in eliminating waste and 
extravagance in the purchase and distribution of the 
supplies of the city. 

Section [1906] 1909. Separate Bids for Plumbing, 
Heating, Ventilating and Electrical Work, Elevators and 
Moving Stairs.-In the preparation of specifications for 
the erection, construction, and alteration of any public 
building, when the entire cost of such work shall exceed 
one thousand dollars, the architect, engineer, or other 
person preparing such specifications, shall prepare 
only the following separate specifications [for the]; (1) 
plumbing, (2) heating, (3) ventilating [and] (4) electri­
cal work, ( 5) ele·vators and moving sta1:rs, and (6) one 
complete set of specifications for all the other work to be 
done in such erection, construction and alteration. The 
person or persons authorized to enter into contracts for 
the erection, construction, or alteration of such public 
buildings shall receive separate bids upon each of the 
said branches of work, and award the contract for the 
same to the lowest responsible bidder for each of said 
branches, including the balance of the work in addition 
to the plumbing, heating, ventilating and electrical work 
and elevators and moving stairs. Where it is desired to 
install an air conditioning unit, the heating and venti­
lating so involved may be regarded as one• branch of 
work having only one set of specifications, and bids may 
be received and a contract awarded thereon as herein­
bef ore provided. 

Section [1907] 1910. Acceptance by Contractor of 
Workmen's Compensation Act.-Al! contracts executed 
by any city, or any officer or bureau or board thereof, 
which involve the construction or doing of any work 
involving the employment of labor, shall contain a pro­
vision that the contractor shall accept, in so far as the 

• "provl8lon" In original. 
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work covered by any such contract is concerned, the 
provisions of the Workmen's Compensation .Act [of one 
thousand nine hundred fifteen,] and any reenactments, 
supplements or amendments thereto, and that the said 
contractor will insure his 'liability thereunder, or file 
with the city with whom the contract is made a certificate 
of exemption from insurance from the [Bureau of Work­
men's Compensation of the] Department of Labor and 
Industry of this Commonwealth. 

Every officer of any city, or bureau or department 
thereof, who shall sign, on behalf of the said city, any 
contract requiring in its performance the employment 
of labor, shall require, before the said contract shall be 
signed, . proof that the said contractor with whom the 
contract is made shall have accepted the Workmen's 
Compensation .Act [of one thousand nine hundred 
fifteen,] and any reenactments, supplements or amend­
ments thereto, and proof that the said contractor has 
insured his liability thereunder in accordance with the 
terms of the said act, or that the said contractor has had 
issued to him a certificate of exemption from insurance 
from the [*Bureau of Workmen's Compensation of the] 
Department of Labor and Industry of this Common­
wealth. 

Any contract executed in violation of the provisions 
of this section shall be null and void. 

Section [1908] 1911. Contracts for Improvements; 
Assignment of Assessments.-Where the whole or any 
part of the cost of an improvement is to be paid by 
assessments upon the property abutting or benefited, the 
city may enter into an agreement with the contractor 
that he shall take an assignment of such assessments in 
payment of the amount due him under the terms of his 
contract, and in such case, the city shall not be otherwise 
liable under su·ch contract, whether said assessments are 
collectible or not. 

Section [1909] 1912. .Architects and Engineers in 
Employ of City; Prohibitions from Bidding on Public 
Works; Penalty.-It shall be unlawful for any architect 
or engineer, in the employ of any city, [and engaged in 
the preparation of plans, specifications, or estimates,] 
to bid on any public work [at any letting of such work in 
this Commonwealth] of the city. 

It [is] shall be unlawful for the officers of any city, 
charged with the duty of letting any public work, to 
award a contract to any such architect or engineer, in 
the employ of the [Commonwealth, or of any county, 
municipa:lity, borough, township, or other subdivision of 
the Commonwealth] city. 

• "Burear" in original. 
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[It is unlawful for any architect or engineer, in the 
employ of the Commonwealth, or of any county, munic­
ipality, borough, township, or other subdivision of the 
Commonwealth, to be in any wise interested in any con­
tract for public work for the city, or receive any re­
muneration or gratuity from any person interested in 
such contract.] 

Any person or persons violating these provisions, or 
[either] any of them, [shall forfeit his office, and] shall 
be guilty of a misdemeanor, and, on conviction thereof, 
shall forfeit his office, and be sentenced to pay a fine not 
exceeding five hundred dollars, or to undergo imprison­
ment for not less than six months, or both, in the dis­
cretion of the court. Any contract made in violatio.n of 
the provisions of this section shall be null and void. 

Section [1910] 1913. Contracts With [Railway] 
Transportation Companies.-Subject to the provisions of 
the Public [Service Company] Utility Law, any city, 
of the one part, and any [street railway company, sur­
face, elevated or underground, or motor power company 
leasing and operating the franchise and property of such 
company] person operating a public transpo·rtation 
service within the limits of such city, of the other part, 
may enter into contracts with each other affecting, fixing, 
and regulating the franchises, powers, duties, and 
liabilities of such companies, and the regulations and 
respective rights of the contracting parties. Such con­
tracts may, inter alia, provide for payments by the 
companies to the city in lieu of the performance of 
certain duties or the payment of license fees or charges 
imposed in favor of such city, by the charters of the 
respective companies, or by any general law or ordinance, 
for the appointment by the city of a certain number of 
persons to act as directors of such company, in con­
junction with the directors elected by the stockholders 
of such company, and, further, may provide for the 
ultimate acquisition by the city, upon terms mutually 
satisfactory, of the leaseholds, property, and franchises 
of the contracting companies. 

Section [1911] 1914. Contracts for Relocation of Rail­
roads.-Subject to the provisions of the Public [Service 
Company] Utility Law, any city may enter into con­
tracts with any of the railroad companies, whose roads 
enter its limits, whereby the said railroad companies 
may relocate. change or elevate their railroads within 
said limits, (or either of them,] in such manner as, in 
the judgment of the proper authorities of such city, may 
be best adapted to secure the safety of lives and prop­
erty, and promote the interest of said city; and, for that 
purpose, may do a:ll sueh acts as ma:r be neeessary and 
prop.er to effectually carry out such contracts. Any 
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such contracts, made by any railroad company or com­
panies as aforesaid with any city, are hereby fully rati­
fied and confirmed. Nothing herein contained shall 
affect any contract made, or hereafter to be made, with 
any railroad coinpany, from apportioning the expenses 
of altering and adjusting the grades of existing rail­
roads and intersecting streets in any city so as to dis­
pense with grade crossings. 

Section [1912] 1915. Contracts with Street Railways 
for Exclusive Right to Lay Tracks.-In case any city 
shall deem it necessary for the public benefit and con­
venience to secure the removal of any street railway 
tracks already laid, or prevent the laying of such tracks 
already authorized to be laid, or to change the route of 
any street railway on any street or streets, or portion 
of a street or streets, within its corporate limits, and 
such purpose or purposes can be accomplished by agree­
ment with the street [passenger] railway company or 
motor power company owning, leasing or operating such 
tracks, the said parties may, subject to the provisions of 
the Pub'lic [Service Company] Utility Law, enter into 
a contract, for a period not exceeding fifty years, for 
such considerations and upon such terms and condi­
tions, and containing such stipulations, reservations and 
covenants as may be agreed upon between the respective 
parties thereto; and such contract may include a cov­
enant providing that, during the continuance thereof, 
municipal consent shall not be granted to any other 
company to use or occupy the street, streets, or portions 
of a street or streets, covered by such contract, for 
street railway or passenger transportation purposes; 
which covenants shall be enforceable by bill in equity 
against such city, in case of attempted breach thereof; 
and such contract may also provide for the laying or 
relaying of such tracks upon such terms and under 
such contingencies and conditions as may be agreed 
upon. When such contract shall have been made, it 
shall form a part of the charter of the company, with 
like force and effect as to all its terms, conditions, stipu­
lations, restrictions, covenants, and provisions as to 
change of routes as if the same formed a part of the 
original charter of such company; and no removal of 
tracks already laid, or postponement of or delay in the 
time of beginning or completing the work of laying 
tracks already authorized to be laid, and no change of 
route therein provided for, shall operate or be construed 
to deprive or divest any such company, entering into 
such contract, of any of the rights, franchises, or privi­
leges possessed by it at the time of entering into such 
contract so as to operate in favor of any company sub­
sequently formed and seeking to occupy, for street rail-

Ul 
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way purposes, the street, streets, or portions of a street 
or streets, covered by such contract. Nothing in this 
section contained, nor any contract made in pursuance 
thereof, shall be construed to limit or affect in any way, 
or impose any additional liability for the exercise of, 
the right of a [steam] railroad company to lay its 
tracks, over, upon, under, and across such street or 
streets, or portions thereof. 

Section [1913] 1916. Advertisement of Contracts in 
Trade Journals Authorized.-Any officer of any city 
whose duty it is by law to advertise for bids for public 
works, contracts, supplies or equipment or the sale of 
city property may, at his or its discretion, legally 
authorize the publication of such advertising, in addition 
to the newspapers specified by law, also in any publica­
tion or journal devoted to the dissemination of informa­
tion about construction work regularly published [in 
this Commonwealth at least once a week] and circulat­
ing among contractors, manufacturers and dealers 
doing business in the community in which such public 
works are to be constructed or supplies or equipment 
purchased [ : Provided, That no advertisement for bids 
for public works, contracts, supplies or equipment shall 
be inserted in any publication or journa1 devoted to the 
dissemination of information about construction work 
which has not been established and regularly issued from 
a printing office and publication house in this Common­
wealth for a period of at least eighteen months; and that 
such publication and journal shall be entered, or entitled 
to be entered, for admission to the United States mails 
as second-class matter, and shall have a bona fide income 
from subscribers within the Commonwealth of Pennsyl­
vania of not less than fifteen thousand dollars ($15,000) 
per annum, duly certified by a public accountant; and 
the rates and charges for such advertising shall not be 
in excess of those of newspapers of general circulation, 
as defined by the Newspaper Advertisement Act of May 
sixteen, one thousand nine hundred twenty-nine 
(Pamphlet Laws, one thousand seven hundred eighty­
four), of a like circulation published in the community 
in which the public works are to be constructed or the 
supplies or equipment purchased] or city property sold. 

Section 19.3. Said act is hereby revised and amended 
by adding to article XIX thereof, a new section num­
bered 1917, to read as follows: 

Section 1917. Sales of Personal Property.-No city 
property shall be disposed of by saie or otherwise except 
upon approval of council by ordinance or resolution. In 
cases where council shall approve a sale of city prop­
erty, it shall estimate the sale value of the entire lot to 
he di.~posed of, If c.owncn. shall. estimate s~wh sale tin.l1Le 
to be less than two hundred dollars, it shall requirt a 
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notice of the proposed sale to be posted for at least ten 
days on the biilletin board in the city hall, describing and 
itemizing the property to be sold and directing that 
bids may be made thereon at the office of the city clerk. 
Thereafter, council may sell such property, in whole or 
in part, for the best price or prices obtainable. If council 
shall estimate the sale value to be two hundred dollars 
or more, the entire lot shall be advertised for sale once 
in at least one newspaper, in accordance with the pro­
visions of section one hundred nine of this act, and sale 
of the property so advertised shall be made to the best 
responsible bidder; and the bids shall not be• opened 
until at least ten days after the said advertisement. 
Council may sell any such property at auction, but the 
provisions as to notice contained in this section shall 
be likewise observed as to the holding of such auction 
sales. The provisions of this section shall not be 
mandatory where city property is to be traded-in or ex­
changed for new city property. 

Section 20. Article XX and sections 2001 to 2008 in­
clusive of said act are hereby reenacted, revised and 
amended to read as follows : 

Article XX 
POLICE BUREAU 

Section 2001. Appointment, Number, Rank, Com­
pensation and Qualifications of Policemen.-The council 
shall fix, by ordinance, the number, [rank] grades and 
compensation of the members of the city police force, 
who sharl be appointed in accordance with the civil 
service provisions uf this act. No policeman shall, after 
his appointment and qualification, hold at the same time 
the office of constable. Council shall prescribe all neces­
sary rules and regulations for the organization and gov­
ernment of the police force. 

Section 2002. Designation of Chief and Other 
Officers.-The [council may] mayor shall designate, 
from the force, the chief and other officers who sha11 
serve as such officers until their successors are appointed 
and qualified. 

Section 2003. Extra Policemen; Compensation.-The 
[council or the] mayor, [acting by authority and di­
rection of council, on occasions of threatened public 
disorder or danger,] whenever, in [the] his judgment 
(of the council or the mayor,] it is necessary for the 
public safety or to preserve order, may appoint 
[supernumerary or] extra policemen to serve for such 
period as the council [or the mayor] may designate, not 
exceeding [ten] thirty days, whose compensation shall 
be fixed by council [before or at the time said appoint­
ments are made]. 
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Section 2004. Hours of Service; Exceptions; Vaca­
tions.-N o city shall employ or require any police officer 
to remain on duty for more than eight hours in any 
twenty-four consecutive hours, or more than fifty-six 
hours in any one week, unless in emergency cases for the 
suppression of riots or tumults or the preservation of the 
public peace: Provided, That for the duration of [the 
present] any war in which the United States is engaged, 
and six months thereafter, the hours of service may ex­
ceed the number hereinbefore provided as the maximum 
number of hours of service, and in such cases, council 
shall provide for the payment of extra compensation for 
any hours of service in excess of such maximum hours of 
service, at the same rate as paid for regular service. 
Nothing contained herein shall prevent any such city 
from requiring any such police officer to remain on duty 
or to work sixteen hours in any twenty-four consecutive 
hours, not more than one day each week, if required by 
a change in working hours or a change in shifts. Cities 
shall permit every member of the police department to 
have at least twenty-four consecutive hours of rest in 
eve,ry calendar week, except in emergency cases for the 
suppression of riots or tumitlts or the preservation of 
the public peace, in times of war, riot, conflagration, or 
public celebrations, and to have an annual vacation of 
not less than fourteen days without dimimdion of the 
salary or compensation fixed by ordinance. 

Sr,ction 2005. Powers of Policemen to Arrest.­
Policemen shall be ex-officio constables of the city, and 
shall and may, w#hin the city or upon property owned 
or controlled by the city or by a municipality authority 
of the city within the Commonwealth, without warrant 
and upon view, arrest and commit for hearing any and 
all persons guilty of breach of the peace, vagrancy, 
riotous or disorderly conduct or drunkenness, or who 
may be engaged in the commission of any unlawful act 
tending to imperil the personal security or endanger 
the property of the citizens, or violating any of the 
ordinances of said city for the violation of which a fine 
or penalty is imposed. 

Section 2006. Service of Process; Fees; Payment into 
Treasury.-Policemen shall have authority to serve and 
execute within the city or upon property owned or con­
trolled by the city or by a mitnicipality authority of the 
city within the Commonwealth all criminal process or 
processes for the violation of city ordinances which may 
be issued by the mayor or any alderman, and shall 
charge the same fees and costs as pertain by law to the 
constables of the city for similar services, but the said 
fees and costs shall be received and collP-r,ted bv the 
mayor or alderman, and by him paid into the city treas­
ury monthly as herein provided. 
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Section 2007. Supervision by l\iayor.-Policemen 
shatl obey the orders of the mayor and make report to 
him, which report shall be laid by him before council 
[whenever required] monthly. The mayor shall exer­
cise a constant supervision and control over their con­
duct. 

Section 2008. Extra Compensation Prohibited; Ex­
ception; Penalty.-No policeman shall ask, demand or 
receive any compensation or reward whatsoever for his 
services other than that provided by ordinance, except 
rewards offered for the arrest of persons accused of 
crime committed outside of the city in which they hold 
office, and witness fees and mileage as [now] provided 
by law for their appearance in any court of record. Any 
policeman violating any of the provisions of this section 
shall be guilty of a misdemeanor in office, and, upon con­
viction, shall be sentenced to pay a fine not exceeding 
fifty dollars, or undergo imprisonment not exceeding 
thirty days, or both, at the discretion of the court, to be 
followed by dismissal from office. [All payments here­
tofore made to any policeman on account of witness fees 
or mileage, for appearance in any court of record, are 
hereby ratified, confirmed, and made valid to the same 
e:ii::tent as though these amendments had been enacted 
at the time of making such payments.] 

Section 20.1. Said act is hereby revised and amended 
by adding to article XX thereof, a new section num­
bered 2009, to read as follows: 

Section 2009. Compensation or Insurance for Volun­
teer Policemen.-Each city may make necessary appro­
priations to provide compensation or insurance for 
volunteer policemen injured or killed while engaged in 
the performance of such duties as may be assigned to 
them in the city. 

Section 21. Article XXI and sections 2101 to 2108 
inclusive of said act. are hereby reenacted, revised and 
amended to read as follows : 

Article XXI 

FIRE BUREAU 

Section 2101. Organization of Fire Bureau; Main­
tenance; Apparatus.-Each city may organize a fire 
bureau, with or without pay, make appropriations for 
the maintenance of the same, prescribe ru'les and regu­
lations for the government of the officers and companies 
belonging thereto, and purchase [fire engines, hooks, 
ladders, trucks, fire alarms] equipment and [other] 
apparatus for the extinguishment, prevention and in­
vestigation of fires and for the public safety. 
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Section 2102. Paid Bureau ; Election of Officers and 
Companies.-When a paid fire bureau is organized by 
any city, the [city] council may provide, by *ordinance, 
for the election or appointment of the officers and com­
panies belonging thereto, in accordance with civil service 
provisions where applicable. 

Section 2103. Platoon System; Hours of Service.­
The director of the department having charge of the 
fire bureau in each city shall divide the officers and 
members of companies of the uniformed fire force in the 
employ of such cities, or, in the case of a volunteer fire 
department, the firemen and drivers regularly employed 
and paid by the city, excepting the chief engineer and 
assistant chiefs, and those employed subject to call, into 
two bodies or p'latoons-one to perform day service, 
and the other to perform night service. The hours of 
day service shall not exceed ten, commencing at eight 
o'clock in the morning; the hours of night service shall 
not exceed fourteen, commencing at six o'clock in the 
afternoon ; and the hours of day service shall not exceed 
sixty hours in any one calendar week, and the hours of 
night service shall not exceed eighty-four hours in any 
one calendar week, un1ess the hours of day and night 
service shall be equalized, in which case neither the 
hours of day or night service shall exceed seventy-two 
in any one calendar week: Provided, That for the 
duration of [the present] any war in which the United 
States is engaged, and six months thereafter, the hours 
of service may exceed the number hereinbefore provided 
as the maximum number of hours of service, and in such 
cases, council shall provide for the payment of extra 
compensation for any hours of service, at the same rate 
as paid for regular service in excess of such maximum 
hours of service. The employes of such fire forces shall 
be allowed to have at least twenty-four consecutive 
hours of rest in every calendar week, and to have an 
annual vacation of not less than fourteen days without 
diminution of the salary or compensation fixed by ordi­
nance [or resolution] . In cases of riot, serious conflagra­
tion, times of war, public celebrations, or other such 
emergency, the chief engineer of the bureau of fire, 
or the assistant chief deputy, or chief officer in charge 
at any fire shall have the power to assign all the 
members of the fire force to continuous duty, or to con­
tinue any member thereof on duty, if necessary. No 
member of either of said shifts, bodies or platoons shall 
be required to perform continuous day service or con­
tinuous night service for a longer consecutive period 
than two weeks, nor be kept on duty continuously longer 
than ten hours in the day shifts, bodies or platoons or 

• "ordlannce" In original. 
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fourteen hours in the night shifts, bodies or platoons, 
excepting as may be necessary to equalize the hours of 
duty and service, and also excepting in cases of 
emergency, as above provided. 

Section 2104. Fire Marshal; Powers.-Every city 
may, by ordinance, provide for the creation of the office 
of fire marshal [to] who shall be appointed by the 
mayor, by and with the approval and consent of council, 
biennially. [Such fire marshal, under the instructions 
and orders of the mayor, may enter any building or 
premises wherein a fire has at any time occurred for the 
purpose of making such examination as may be deemed 
necessary to ascertain the cause of burning.] The fire 
marshal and his assistants, if council shall provide for 
such assistants, shall inspect all constructions or biiild­
ings within the city or upon property owned or con­
trolled by the city or a municipality atdhority of the 
city within the Commonwealth, whether public, private, 
or business, and shall enforce all laws of the Common­
wealth and ordinances of the city relating to such con­
structions or buildings, for the prevention, containment, 
or investigation of fire and fire hazards, both as to the 
constructions or buildings and as to the contents or 
occupancies thereof. The fire marshal or his assistants 
shall report to the director of piiblic safety or to council, 
as council shall by ordinance provide, any faulty or 
dangerous construction or building or like condition in 
any building, that may constitute a fire hazard, or any 
proposed use or occupation of any construction, build­
ing or premises, which would create or increase a hazard 
of fire. He shall investigate and keep a permanent 
record of the cause, origin and circumstances of every 
fore and the damage resulting therefrom occurring 
within his jiirisdiction immediately after the occurrence 
of such fire. The said records of the fire marshal shall 
be open to public inspection. The fire marshal shall 
submit to council an annual report consolidating the 
information contained in said records at the first stated 
meeting in March of each year. He shall reqiiest the 
mayor or any alderman of the city to investigate, iinder 
the act, approved the seventeenth day of .April, one thou­
sand eight hundred sixty-nine (Pamphlet Laws 74), 
the origin of any fire he deems suspicious,· and shall be 
equally subject to appointment and removal and to all 
the powers and duties under the act, approved the 
twenty-seventh day of .April, one thoiisand nine hun­
dred twenty-seven (Pamphlet Laws 450, Number 291), 
as amended, as is the chief of the fire department. 

Section 2105. Obstructing Fire Marshal; [Penalty. 
-.Any person preventing or obstructing, or attempting 
to prevent or obstruct, said fire marshal while in the 
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discharge of his duty shall be guilty of a misdemeanor, 
and, on conviction thereof, shall be fined in a sum not 
exceeding fifty dollars, or undergo an imprisonment not 
exceeding three calendar months, or both, at the dis­
cretion of the court.] Fine.-It shall be unlawful for 
any person to obstruct or prevent or attempt to obstruct 
or prevent the fire marshal in the discharge of his duties. 
Council may, by ordinance, establish the types or grades 
of such criminal conduct, and may establish fines, or 
imprisonment in default of payment thereof, for such 
violations. No fine so ordained shall exceed three hun­
dred dollars for any single violation, and no imprison­
ment in default of payment of s1tch a fine shall exceed 
ninety days. 

Section 2106. Investigation of Cause of Fire; Power 
of Mayor.-The mayor of any city may, whenever in his 
judgment the occasion demands it, issue a subpoena, in 
the name of the [State] Commonwealth of Pennsyl­
vania, to any person or persons requiring them to attend 
before him or the fire marshal at such time and place 
as may be named in said subpoena, then and there to 
testify, under oath or affirmation, which the fire marshal 
in the absence of the mayor is hereby empowered to 
administer, as to the origin of any fire occurring within 
the bounds of such city, and also as to any facts or cir­
cumstances that may be deemed important to secure the 
detection and conviction of any party or parties guilty 
of the offense of arson or attempted arson. 

Section 2107. [Chief of Police or] Fire Chief Ex­
officio Fire Marshal.-The [chief of police or the] fire 
chief of any city [may, by ordinance,] shall be [made] 
ex-officio fire marshal thereof in any city wherein the 
office is not separately filled by council, and in such 
case all the powers and duties herein given to or im­
posed upon such fire marshal shall be enjoyed and exer­
cised by such [chief of police or] chief of the fire de­
partment [, as the case may be]. 

Section 2108. Compensation Insurance for Injured 
Volunteer Firemen or Special Fire Police.-Each city 
may make such appropriations as may be necessary to 
secure insurance or compensation for volunteer firemen 
killed or injured while [going to, returning from, or 
attending fires in said municipality or territory adjacent 
thereto] engaged in the performance: of thei·r duties or 
as special fire police. 

Section 22. Section 2201 of article XXII of said act 
is hereby reenacted, revised and amended to read as 
follows: 
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Article XXII 

BUREAU OF MINE INSPECTION AND SURFACE SUPPORT 

Section 2201. Ordinance Creating.-[Each] Any 
city within the limits of the anthracite [region] or of thi; 
bituminous coal regions of the Commonwealth may, by 
ordinance, create a bureau of mine inspection and sur­
face support. 

Section 22.1. Section 2201A of article XXII of said 
act is hereby repealed. 

Section 22.2. Sections 2202 to 2206 inclusive of 
article xxrr of said act are hereby reenacted, revised 
and amended to read as follows : 

Section 2202. Bureau, How Constituted.-The bu­
reau shall consist of one practical mining engineer, 
to be appointed by the mayor, with consent of the coun­
cil, and such assistants, clerks, and employes as the 
council may provide. The officers and employes of the 
bureau shall receive such compensation as may be pre­
scribed by council. 

Section 2203. Inspection of Mines.-Members of the 
bureau may enter, inspect, examine and survey any mine 
or colliery, within the 'limits of the city, in whole: or in 
part, at all reasonable times, either by day or night, but 
not so as to impede nor obstruct the workings of the 
mine or colliery; and may take with them such other 
persons as may be necessary for the purpose of making 
an examination or survey. The owner, operator, or 
superintendent of such mine or colliery shall furnish 
the means necessary for such entry, inspection, examina­
tion, survey and exit. 

Section 2204. Operators to Furnish Maps; Contents. 
-The owner, operator, or superintendent of every coal 
mine or colliery within the limits of the city, in whole 
or in part, within three months after the passage of an 
ordinance by any city creating such bureau, shall make 
or cause to be made and furnished to such bureau an 
accurate map or plan of the workings or excavations 
of such coal mine or colliery within the limits of said 
city, on a scale of one hundred feet to the inch. The 
map or plan shall exhibit the workings or excavations 
in every seam of coal on a separate sheet, and the tunnels 
and passages connecting with such workings or excava­
tions. It shall show in degrees the general inclination 
of the strata, with any material deflection therein in the 
workings or excavations, and shall also show the tidal 
elevations of the bottom of every shaft, slope, tunnel, 
and gangway, and of any other point in the mine or on 
the surface where such elevation shall be deemed neces­
sary by the bureau, The map or plan shall show the 
number of the last survey station and date of each 
survey on the gangways or the most advanced workings. 
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Section 2205. Extensions to be Placed on Maps.­
Every mine owner, operator, or superintendent shali 
place or cause to be placed upon the map of the bureau, 
at least once in every three months, all the extensions 
made in any mine, within the limits of such city, [dur­
ing the three preceding months,] and not already so 
placed iipon the map, except those made within thirty 
days immediately preceding the time of placing such 
extensions upon the said map. 

Section 2206. Certain Surface Supports Not to be 
Removed.-It shall be unlawful for any person, copart­
nership, association, or corporation to dig, mine, remove, 
or carry away the coal, rock, earth, or other minerals or 
materials forming the natural support of the surface 
beneath the [public highways,] streets [, alleys, courts] 
and places of any city, in the anthracite region or in the 
bituminous region, to such an extent and in such a man­
ner as to thereby remove the necessary support of the 
surface, without having first placed or constructed an 
artificial permanent support sufficient to uphold and pre­
serve the stability of the surfaces of such [public high­
ways,] streets [, alleys, courts] and places. 

Section 22.3. Section 2206A of article XXII of said 
act is hereby repealed. 

Section 2207. Penalty for Surface Support Viola­
tions.-Any person, corporation or association, being the 
owner, lessee or operator of any coal mine, and [being 
the general manager, superintendent, or person in charge 
of the work of any corporation, copartnership, or asso­
ciation,] violating [any of] the provisions of this article 
concerning surf ace siipport of streets and places within 
the city shall be guilty of a misdemeanor, and, upon con­
viction [before any alderman of the city,] thereof shall 
be sentenced for such offense to pay a fine not exceeding 
one thousand dollars, or to undergo imprisonment i:ri the 
county jail for a period not exceeding ninety days, or 
both, and each five day continuance in any such violation 
shall constitute an additional and separate offense and 
be likewise punishable iipon conviction thereof. [All 
fines imposed under this section shall be paid into the 
treasury of the city.] 

Section 22.4. A new section numbered section 2208 
is hereby added to article XXII of said act and the sub­
sequent section is hereby changed from section 2208 to 
section 2209 and reenacted, revised and amended as 
follows: 

Section 2208. General Penalties.~ .. A.ny owner, oper­
ator or superintendent of any coal mine or colliery who 
shall violate any of the provisions of this article, except 
those requiring surf ace support of streets and places 
within the city, shall, upon summary conviction thereof 
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before a justice of the peace or an alderman of the city, 
be fined not less than fifty dollars nor more than three 
hundred dollars, and in default of payment thereof, 
shall be imprisoned for not more than ninety days for 
each such violation. Each five day continuance in any 
such violation shait constitute an additional and sepa­
rate offense and be likewise punishable upon summary 
conviction thereof. All fines imposed under this section 
shall be paid into the treasury of the city. 

Section [2208] 2209. Enactment of Ordinances.­
Council may enact such ordinances as may be necessary 
for the enforcement of the provisions of this article and 
provide penalties for the violation thereof. 

Section 23. Sections 2301 to 2337 inclusive, sub­
divisions (a) and (b) of article XXIII of said act, are 
hereby repealed and the said article and act are hereby 
reenacted, revised and amended by adding thereto, new 
sections numbered sections 2301 to 2311 inclusive in sub­
division (a), and sections 2320 to 2324 inclusive in sub­
division (b), to read as follows : 

Article XXIII 

PUBLIC HEALTH 

(a) Board of Health 
Section 2301. Board of Health; Incompatibility.­

Each city shall, by ordinance, create: a board of heaith 
as herein provided, or, in lieii thereof, council shall be 
the board of health. The board of health shall have five 
members appointed by council, who shall serve without 
compensation. Except as otherwise herein provided, 
membership on the board of health shall be incompatible 
with every other city office. 

Section 2302. Qualifications; Term; Removal.-The 
members of the board of health shall be residents of the 
city, and at least two shall be reputable physicians of 
not less than two years' experience in the practice of 
their profession. Upon the creation of the board, 
council shaU designate for one appointee a term of one 
yea·r, for another a term of two years, and so on up to 
five; thereafter, one member of the board shall be ap­
pointed annually to serve for a term of five years from 
the first Monday of April succeeding his appointment. 
Council may remove members of the board for official 
misconduct or neglect of duty. All vacancies shall be 
filled for the unexpired term. 

Section 2303. Oath of Office; Organizatwn; Secre­
tary.-Each member of the board of health shall take 
the oath of office prescribed in section nine hundred and 
five of this act. The board shall organize annually on 
the first Monday of January. The board shall elect a 
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president annually from among the members and shall 
appoint a secretary who is not a board member. The 
secretary shall take the aforesaid oath and shall give a 
fidelity bond with corporate surety to the city in such 
amount as council requires. The secreiary shall receive 
such salary as council shall approve. 

Section 2304. Duties of Secretary.-The secretary of 
the board shall keep the minutes of the proceedings of 
the board, shall keep accurate accounts of the expend­
itures of the board, shall draw all requisitions for the 
payment of moneys on account of the board of health 
from appropriations made by the council to the board 
and shall present the same to the president of the boa·rd 
for his approval, shall render statements of the ex­
penditures to the board at each stated meeting or as 
frequently as the board may require, shall prepare, 
under the directions of the board, the annual report to 
council, together with the estimate of appropriations 
needed for the ensuing ye(J;r. He shall make such reports 
to the State Department of Health as are required by 
law or by rule or regulation of the Department, and 
shall make such other reports and per/ arm such other 
duties as are required of him by law or by the board of 
health. 

Section 2305. Healtk Officer; Qualifications; Oath 
and Bond.-The board shall appoint as a health officer 
a person with some experience o·r training in public 
health work in accordance with rules and regulations 
of the Advisory Health Board of the State Department 
of Health, and who shall not enter upon h.1:s d1dies until 
he has been certified for the office of health officer by 
the State Dep(J;rtment of Health. The health officer shall 
take the oath required of members of the board, and 
shall give bond with corporate surety approved by 
council to the city for the faithful performance of his 
duties. The amount of the bond shall be fixed by counci7. 
The health officer shall be the agent of the board of 
health. 

Section 2306. Duties of Health Officer.-It shall be 
the duty of the health officer to attend all stated and 
special meetings of the board of health and to be avail­
able for the prompt performance of his official duties at 
all times. He shall quarantine places of communicable 
diseases in accordance with law and with the rules and 
regulations of the State Department of Health or of the 
board of health. He shall execute all laws and rules or 
regu,lations for the disinfection of quarantined places. 
He shall serve written notice on teachers and persons in 
charge of public,· parochial, Sunday and other schools, 
requiring the exclusion from school of children who are 
suffering from, or who reside with persons who are 
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suffering from, communicable diseases, and shall make 
sanitary inspections, and shall execute the orders of the 
board of health and all other laws, rules and regulations 
and orders pertaining to his office. He shaU, in the per­
! ormance of his duties, have the power and authority of 
a policeman of the city. 

Section 2307. Duties of Board of Health.-The board 
of health shall enforce the laws of the Commonwealth 
and the rules, regulations and orders of the State De­
partment of Health. The board shall undertake to pre­
vent or diminish the introduction or further spread of 
infectious or contagious diseases, and otherwise to pro­
tect and increase the public health by regulating com­
munication with places of infection or contagion, by 
isolating carriers of infection or contagion or persons 
who have bee:n exposed to any infectious or contagious 
disease, by abating or removing all nuisances which the 
board shall deem prejudicial to the public health, and 
by enforcing the vaccination laws; and the board shall 
make all such rules and regulations as to it appear 
proper for the preservation or improvement of the 
public health, consistent with this article and the laws 
of the Commonwealth. The board shall transmit to the 
State Department of Health all of its reports and pub­
lications and such other information regarding public 
health in the city as may be requested by the Depart­
ment. 

Section 2308. Powers of Board of Health.-The 
boa·rd of health shall have authority: 

(1) To employ agents and employes at such rates 
or salaries as council shall approve. 

(2) To establish and staff emergency hospitals, with 
the consent of council, in case of the prevalence or threat 
of any contagious or infectious disease or other serious 
peril to public health, and to provide for and regulate 
the management of such hospitals. 

(3) To enter upon any premises whatsoever within 
the city as a body or by committee or by its agents or 
employes, which premises are suspected of infectious or 
contagious disease or of any other nuisance prejudical 
to the public health, or of the danger of them, for the 
purpose of examining the premises or of preventing, con­
fining or abating public nuisances. 

( 4) To conduct investigations and to hold public 
hearings in the performance of its duties and powers, 
wherein the president and secretary of the board shan 
have full pow&r to administer oaths and affirmations 
but shall receive no fee therefor. For such purposes, 
the board of health may require the attendance of wit­
nesses and their books and papers. 
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(5) To establish a force of sanitary police for the 
enforcement of its rules and regulations, whenever in 
the opinion of the board the public health of the city 
requires. To fix the niimber of such police and the 
diiration of their service and to have the exclusive con­
trol and direction of them. The mayor shall detail 
police from the regular police force or rnake new ap­
pointments in order to provide a sanitary police force, 
and upon the expiration of the need for such a force 
the members thereof shall be returned to duty as regular 
policemen, or, if newly appointed, be dismissed as the 
mayor may direct, but no permanent increase of the 
police force shall be made thereby unless council so 
ordains. 

(6) To publish and enforce its rules and regula­
tions. 

(7) To provide for or cooperate in providing for 
general and gratuitous vaccination, disinfection and 
other public health cont-rol programs, and likewise to 
make available medical relief in such ways as in its 
opinion will benefit the public health. 

(8) To certify to council expenditU'res in excess of 
coimcil's appropriations therefor, necessarily incurred 
by the board by reason of an epidemic, or upon approval 
of council, for any othe·r immediate and serious peril 
to public health. Counc-il shall thereupon appropriate 
sufficient money to meet such additional expenditures. 

(9) To prevent, abate or remove conditions found 
by it to be detrimental to the public health as public 
nuisances, or to declare and certify to council such 
conditions and the premises or ways or place'S harboring 
them to be public nuisances. 

(10) To prescribe regulations for the erection or 
operation of bone boiling establishments or of reposi­
tories of dead animals in the city, and in accordance 
therewith, to permit or refuse to permit such erections 
or operations within the city. Any person who shall 
erect or operate any such establishment or repository 
in the city without the permission of the board of health, 
or in violation of its ·regulations pertaining thereto, 
shall forfeit and pay to the city the sum of three hun­
dred dollars for every such offense, and the like amount 
for each month's continuance thereof, to be collected 
by an action before an alderman of the city, and shall 
also be subject to indictment for the common law offense 
of creating and *maintaining a nuisance. Nothing herein 
shall limit the remedies of injunction or abatement as 
to any such establishment. 

(11) To determine whether or not the keeping or 
sla,ughtering of st.ock animals or fou/ls in. or abo·u.t any 

• "malntalng" In original. 
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dwelling or part thereof, qr in the yard, lot or adjoining 
property of any such building within the city or parts 
thereof, is or may become detrimental to the public 
health. Council may prohibit any such keeping or 
slaughtering which the board certifies to it as detri­
mental, or the board may issue permits in accordance 
with regulations adopted by it for the keeping of such 
animals or fowls within the city or parts thereof. No 
such permit shall extend beyond the calendar year 
within which it was issued, and the fee for each permit 
shall be one dollar. 

Section 2309. Effect of Rules and Regulations.-The 
rules and regulations of the board of health may be 
approved by council, and when printed and advertised 
by council as required by this act in the case of ordi­
nances, shall have the force of ordinances of the city; 
and all penalties, fines or imprisonment prescribed 
therein for violations thereof, together with the expenses 
necessarily incurred in carrying the rules and regula­
tions into effect and the costs of proceedings incident 
thereto, shall be recoverable for the use of the city, as 
provided for in the case of other city ordinances. 

Section 2310. Fees and Penalties.-All fees and pen­
alties collected or received by the board or any officer 
thereof in his official capacity shall be paid monthly to 
the city treas1trer for the use of the city. 

Section 2311. Proceedings of Board to be Public.­
The proceedings of the board shall be p1tblic and its 
journal of proceedings shall be open to the inspection 
of any taxpayer. 

(b} Abatement of Public Nuisances 
Section 2320. Definition.-Any condition or usage 

whatsoever in or about the buildings, structures or land, 
or the streets or private ways and places, o·r elsewhere, 
within the city, whether public or private, which the 
board of health shall find to be detrimental to the public 
health is hereby declared to be a public nuisance. When­
ever in this subdivision the wards "public nuisance" or 
"nuisance" are used they shall be deemed to mean a 
nuisance detrimental to the public health, unless a dif­
ferent meaning is specified. The powers of investigation 
and entering 1tpon premises vested in the board of health 
and its agents and employes pursuant to its orders shall 
be available for the determination of public nuisances. 

Section 2321. Procedure for the Abatement of Public 
Nuisances.-Whenever the board of health shall de­
termine, after such examination, investigation or hear­
ing as shall suffice to inform its judgment, that a public 
nuisance exists or is about to exist, it may o·rder the 
nuisance to be removed, abated, suspended, altered, or 
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otherwise prevented or avoided. Notice of such order, 
bearing the official title of the board and the number of 
days for compliance therewith and the alternative 
remedy of the board in case of non-compliance, shall 
be served upon the person, if any, whom the board deems 
responsible therefor or concerned therein, and upon the 
owner ar abutting owner of the land, premises or other 
places whereon such a nuisance is or is about to be, if 
any. In case no such party or parties can be discovered 
by the board, the order shall be served by posting a copy 
or copies thereof conspicuously upon the premises f-0r a 
period of at least ten days. 

Section 2322. Contents of Notice.-The notice: of the 
board's order shall clearly specify: 

1. The place and manner of the nuisance or antici­
pated nuisance as determined by the board; 

2. The nature or condition thereof; 
3. The board's order with respect to the nuisance or 

anticipated nuisance; 
4. The names of the persons found by the board to 

be responsible therefor o·r concerned therewith and the 
name of the owner, if any, of the land or premises in­
volved; 

5. The date of the board's order and the number of 
days therefrom allowed for e-0mpliance with it; 

6. The alternative remedy of the board in case of 
non-compliance; 

7. Notice that the persons affected thereby may 
ap'f!ly, _ w~~hi11:, the, !ime set for e-0mpliance with the 
order, to tiie ooara ror a hear,ing, a,nd nia.y request s.uch 
stay of execution or modification or rescission of the 
said order as they shall believe just and proper; 

8. T'he signature of the president of the board, at­
tested by tke secretary. 

Section 2323. Hearing; Disposition.-If any person 
affected thereby shall apply for a hearing within the 
time provided, the board shall promptly notify all inter­
ested parties of the time and place of the hearing. The 
board shall enter upon its minutes such facts and proofs 
as it may receive, and its proceedings on such hearing 
and thereafter may rescind, modify or reaffirm its o·rder 
and require execution of the original or of a new or 
modlified order, as it shall determine and direct. The 
persons affected shall be notified of the board's final 
order, and within ten days from the mailing of such 
noti?e may, ~r;peal therefrom to the court of quarter 
sessions, wnicn appeal rnay operate as a supersedeas 
if the court, up-0n proper cause shown, so orders, and 
provided the appellants post bond, approved by the 
court, for the use of the city, with sufficient surety to 
cover all the expense and costs of executing the board's 
order. 
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Section 2324. Abatement of Public Nuisances by 
Board of Health or City.-In any case where the persons 
ordered by the board of health to abate or prevent a 
public nuisance or anticipated public nuisance refuse or 
neglect to do so within the time specified in the original 
or any subsequent order of the board, then, unless the 
said order shall have been suspended by appeal to the 
court and proper bond posted, the board may direct its 
health officer and employes to execute the said order; 
or if the execution of the said order requires the grad­
ing, paving or repaving of private alleys or any similar 
work upon any property whatsoever within the city or 
any other work or service that may best be performed 
or contracted for by the agencies and employ es of the 
city itself, then the board shall certify its order to the 
city coitncil and council shall thereupon proceed to 
cause the execution of the order. In any case where 
the board of health or the council thus abates or prevents 
or causes the *abatement or prevention of a public 
nitisance, the cost and expense of such work, services 
and materials shall be charged to the persons affected in 
their proper proportions; and upon non-payment of 
such charges, the city may file a lien there! or upon the 
affected premises in the name of and for the use of the 
city, as provided by law for municipal claims, in addi­
tion to the other remedies available for the collection of 
debts due the city. The lien shall attach as of the time 
the work was commenced, which shall be fixed by the cer­
tificate of the health officer or of the city engineer filed 
with the city clerk. 

Section 23.1. Sections 2345 to 2352 inclusive, sub­
division ( c) of article XXIII of said act, and section 
2360, subdivision ( d), of the said article and act are 
hereby renumbered sections 2330 to 2337 inclusive, sub­
division ( c), and section 2340, subdivision ( d), respect­
ively, and as such are reenacted, revised and amended to 
read as follows : 

( c) Corporations Acting as Boards of Health 
Section [2345] 2330. Board of Directors of Corpora­

tion to be Appointed Members of Board of Health.­
Whenever any corporation not for profit has been or 
shall hereafter be chartered, whose principal corporate 
purpose is or shall be substantially to preserve and pro­
mote the health of the public of any city, and the control 
and elimination of disease, and such corporation, in the 
opinion of the council of such city and the State Depart­
ment of Health, shall have at its disposal sufficient means 
to render its assistance of value to the city in the admin­
istration of its public health affairs, and is properly 
organized and managed, said council may, by ordinance, 

• "abatment" In original. 
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appoint the members of the board of directors for such 
corporation as the board of health of such city for a 
term of five years. The said board of directors shall not 
be more than nine or less than five in number, and at 
least two of the members shall be reputable physicians 
with not less than five years' experience in the practice 
of their profession. When, by limitation in the charter 
or by-laws of such corporation, the office of any member 
of the board of directors shall terminate, such person's 
membership in the board of health shall also terminate 
and a vacancy in such membership exist, to be filled as 
hereinafter provided. Whenever the number of di­
rectors of such corporation shall be increased, subject, 
however, to the aforesaid *maximum limitation of nine, 
the council of said city may appoint any person added 
to the corporation's board of directors as an additional 
member of the board of health for a term equal in the 
unexpired term of the other members, subject, also, to 
termination resulting from limitations in the corpora­
tion's charter or by-laws as aforesaid. 

Section [2346] 2331. Councilmen and School Di­
rectors Eligible for A.ppointment.-Members of council 
of such city, not more than two in number, and one 
member of the board of directors of the school district of 
such city, if they are also members of the board of di­
rectors of said corporation, shall be eligible to appoint­
ment as members of the board of health of said city. 

Section [2347] 2332. Power of Board.-The board of 
health so appointed shall have all the power and 
authority and perform the duties now or hereafter con­
ferred and prescribed by law upon boards of health 
of cities. 

Section [2348] 2333. Health Officer.-If the board of 
directors of such corporation shall employ as manager 
or chief administrator of the activities and operations 
of the corporation a reputable physician of five years' 
experience in the practice of his profession, or in public 
health work, for a compensation to be paid out of the 
corporation's funds, it shall be lawful for such council 
to appoint such manager or chief administrator as the 
principal health ·Officer of such city, with all the powers 
and authority and duties now or hereafter to be con­
ferred or prescribed by law upon principal health officers. 

Section [2349] 2334. Secretary.-The secretary of 
the board of directors of such corporation may serve as 
secretary of such board of health. 

Section [2350] 2335. Filling of Vacancies.-A.s the 
five year terms of members of such board of health 
expire, and as vacancies therein occur, the council of 
such citv mav auuoint successors to those whose term'! 
shall ha;,e sO' exPired for further terms of five year:s, 

• "maxlmumu" In original. 
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and appoint persons to fill vacancies in both cases by 
selection of the then members of such board of directors, 
including, in the case of vacancies, the persons in the 
said board of directors who may be selected to fill the 
vacancies therein. Such appointment in the case of a 
vacancy shall be for the unexpired portion of the five 
year term. 

Section [2351] 2336. Appointment and Removal of 
Health Employes.-The council of such city shall, in all 
cases where possible, follow the recommendations of said 
board of health as to appointment and removal of all 
persons having to do with the administration of the 
public health affairs of the city. Such appointees shall 
be required to pass any civil service examination re­
quired by any civil service commission lawfully estab­
lished in such city. 

Section [2352] 2337. No Compensation for Members. 
-The members of such board of health shall serve with­
out compensation from the city. 

This subdivision ( c) shall be effective only under the 
circumstances set forth in section two thousand three 
hundred and [forty-five] thfrty. 

( d) Penalties 
Section [2360] 2340. Any person violating any pro­

vision of this article or any order of [said] the board of 
health, made under the authority of [the same] this 
article, or of any law or ordinance therein referred to 
or authorized, or who shall obstruct or interfere with 
any person in the execution of any order of said board, 
or wilfully and illegally omit to obey any such order, 
shall be guilty of a misdemeanor, and, upon conviction, 
shall be sentenced to pay a fine not exceeding one hun­
dred dollars, or undergo imprisonment not exceeding 
ninety days, or both, at the discretion of the court. 

Section 24. Sections 2401 and 2402 of article XXIV 
of said act are hereby reenacted, revised and amended 
to read as follows : 

Article XXIV 

CORPORATE POWERS 

Section 2401. Existing Powers Saved.-The corpo­
rate powers and the duties of the officers of cities, now 
in existence by virtue of the laws of the Commonwealth, 
and not repealed by this act, shall be and remain as 
now provided by law. 

Section 2402. Powers of City.-Each city is hereby 
declared to be a body corporate and politic, and shall 
have perpetual succession, and may : 

1. Sue and be sued; 
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2. Purchase and hold real and personal property for 
the use of the city; 

3. Lease, sell and convey any real or personal prop­
erty owned by the city, and make such order respecting 
the same as may be conducive to the interests of the city; 

4. lVIake all contracts, and do all other acts in relation 
to the property and affairs of the city necessary to the 
exercise of its corporate or administrative powers; 

5. Have and use a corporate seal, and alter the sam<il 
at pleasure. Every such seal shall have upon it the word 
"Pennsylvania," the name of the city, and the year of 
its original incorporation; 

6. Display the flag of the Commonwealth or of any 
county, city, borough or other municipality in the Com­
monwealth on the public buildings of the city. 

7. To appropriate money for the exercise of powers 
expressed or implied in this act or any other applicable 
law, and for like 1tses to accept gifts or grants of money, 
other property or services from public or private sources. 

The powers hereby granted shall be exercised by the 
mayor and councilmen in the manner herein provided. 

Section 24.1. Section 2403 of said article and act is 
hereby reenacted, revised and amended as to the several 
clauses thereof, and is further revised and amended by 
reordering two of the clauses of said section and chang­
ing the numbers thereof from 55 and 56 to 54 and 55, re­
spectively, by adding to Raid section four new clauses 
numbered clauses 56, 57, 58 and 59, and by reordering 
and renumbering clause 54 of said section to be clause 
60, all as follows: 

Section 2403. Specific Powers.-In addition to other 
powers granted by this act, the council of each city shall 
have power, by ordinance : 

1. Payment of Debts and Expenses.-To provide for 
the payment of the debts and expenses of the city, and 
to appropriate money therefor. 

2. Hiring of Employes; Salaries.-To provide for 
and regulate the manner of hiring and discharging 
employes and laborers, and the fixing of their salaries 
or compensation. 

3. Creation of Necessary Offices, Boards or Depart­
ments.-To create any office, public board, or department 
which it may deem nece~ary for the good government 
and interests of the city, and, unless otherwise provided 
by this act, [elect] appoint the members of any board, 
bureau or commission; to prescribe the powers thereof, 
and to regulate and prescribe the terms, duties, and 
compensation of all such officers, and of all officers who 
are members of any puMic board or any department so 
created, but no ordinance shall be passed increasing or 
diminishing the salary or compensation of any officer, or 
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of any member of any board, bureau or commission, after 
his or their [election or] appointment. The provisions 
of this clause as to the creation of any public board, 
bureau or commission, and prescribing the duties thereof, 
shall not apply to the creation of any board of com­
missioners of water-works of any city wherein the title 
to the water-works therein located is in the name of the 
commissioners of water-works. 

4. Lock-ups [or Watch-houses] and Police" Stations. 
-To provide for the erection, lease or purchase of lock­
ups [or watch-houses in some convenient part of the 
city,] and police stations for the detention and con­
finement of [vagrants and] persons arrested [by the 
police officers, until the persons so arrested can be taken 
before the proper magistrate for hearing, and committed 
to prison or discharged. No person shall be detained 
therein for a longer time than twenty-four hours, except 
upon the order of the mayor or an alderman legally au­
thorized, who may commit such person for further 
hearing] for any caus6', or of persons convicted under 
city ordinances and sentenced f o·r periods not in excess 
of ten days. 

5. Market Houses and Milk Depots.-To purchase, 
lease and own ground for, and to erect, maintain, and 
establish, market houses, milk depots, and market places, 
for which latter purpose parts of any streets, sidewalks 
or city property may be temporarily used; to provide 
and enforce suitable general market regulations; to 
contract with any person or persons or association of 
persons, companies, or corporations, for the erection and 
regulation of market houses, milk depots, and market 
places, on such terms and conditions and in such manner 
as the council may *prescribe; to raise all necessary 
revenue therefor as herein provided; and to levy and 
collect a license tax from every person or persons who 
may be authorized by council to occupy any portion of 
the streets, [or] sidewalks or city property for temporary 
market purposes. 

6. Collection and Removal of Garbage.-To provide 
for and regulate the collection, [and] removal and dis­
posal of garbage, ashes and other waste or refuse 
material, either by contract or by municipal condiwt of 
such services, and to impose and collect, by lien or 
otherwise, reasonable f e:es and charges therefor, and to 
prescribe fines and penalties for the violation of ordi­
nances regulating such matters. 

7. Comfort and Waiting Stations and Drinking 
Fountains; Waiting Rooms [for Females] in Court 
Houses.-To take, purchase or acquire, [by the right of 
eminent domain, subject to proceedings provided for by 
this act in cases of the exercise of the right of eminent 

• "prescribed" !n or!g!nal. 
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domain,] property for the purpose of erecting, pro­
viding, maintaining, and operating thereon comfort 
stations, waiting stations and drinking fountains; and to 
construct and maintain such stations and fountains on 
such property or in any of the [highways] streets or 
public places within [their] its corporate limits; to pro­
vide and equip and maintain in the court house, in co­
operation with the county commissioners of the county 
wherein the city is situated, whenever such city is the 
county seat, rest or waiting rooms [for females,] and 
provide [female] attendants therefor. [One-half of the] 
The cost of providing such waiting and rest rooms, and 
of maintaining the same, including salaries and all in­
cidental expenses, shall be paid by the county, and [the 
other half] by the city [ ; for all which purposes the 
council may appropriate moneys], in such proportion 
as may be agreed upon. 

8. Running at Large of Animals, Et Cetera.-To 
provide for the erection of all needful pens, pounds, [and 
buildings] and other means of confinement, within or 
without the city limits; to appoint keepers thereof; and 
to regulate or prohibit the running or being at large of 
[cattle, hogs, horses, mules, sheep, goats, dogs or other l 
stock and domestic animals, [also geese, ducks, chickens,] 
and fowls [, et cetera] ; and to cause such as may be 
[running] at large to be impounded and sold to dis­
charge the costs and penalties provided for the violations 
of such prohibitions and the expenses of impounding and 
of keeping the same and of such sale. To regulate the 
maintaining and care of dogs within the city. To regu­
late or prohibit the keeping of bee hives within the city. 

9. Destruction of Dogs.-To destroy dogs found at 
large contrary to the laws of the Commonwealth, or to 
prohibit or regulate, by its own ordinance, the running 
at large of dogs, cats or other animals, and, in the en­
forcement of such regulations, to direct the killing of 
dogs, cats or other animals, or their seizure and detention, 
including reasonable charges therefor, or to provide for 
tht:ir sale for the benefit of the city. T"he powers herein 
expressed shall be exercised in conformity with the Dog 
Law of 1921. 

10. Inspection and Regulation of Fireplaces, 
Chimneys, Et Cetera; Smoke Regulations.-To regulate 
the construction and inspection of fireplaces, chimneys, 
stoves, stov1tpipes, ovens, boilers, kettles, forges, or any 
apparatus used in any building, manufactory, or busi­
ness, and to order the suppression or cleaning thereof 
when deemed necessary [for the prevention of fires] ; to 
regulate and control the production and emission of un­
necessary smoke or fiy-ash from any chimney or other 
cn,,"l'"na nvna"r"\+- ,..'11~1,..nn.~ ln.nl'\YV'ln.+~,."no 
>JV..,._..._ vv, ...,., .. ...,vpu .... t.Al.L..1..1.. vuu. .1-\.IVV..LJ..1.V ...... v V>J. 
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11. Manufacture, Sale [and], Storage and Trans­
portation of Explosives; Offensive Business.-To regu­
late or prohibit the manufacture, sale, storage, or trans­
portation of inflammable or explosive substances within 
the city, and to [prescribe limits within which no] regu­
late or prohibit dangerous, obnoxious, or offensive busi­
ness [shall be carried on] within the city. 

12. Regulation of [Partition] Division Fences, Party 
Walls, Foundations.-To provide regulations for party 
walls and division fences and for the foundations of 
buildings, to enter upon the land or lands, lot or lots, 
of any person or persons, within the city, at all reasonable 
hours, by [their J its duly appointed city [engineers] 
engineer, ar building inspectors, in order to [regulate 
partition fences] enforce such regulations and set out 
foundations; [and when adjoining parties shall improve 
or enclose their lots, such fences shall be made in the 
manner generally used, and be kept in good repair at the 
equal expenses of the parties, unless the owners or oc­
cupants between whom such fences are erected shall 
agree otherwise J and to prescribe reasonable fees for the 
service of city officers in the inspection and regulation of 
party walls, division fences and foundations, and to 
enforce the payment of the same. To provide fines or 
penalties for violations of such regulations. In setting 
out foundations and regulating party walls as to breadth 
and thickness, the city shall cause the foundations to be 
laid equally upon the lands of the persons between whom 
the party wall is to be made, and the builder thereof or 
his successor in interest shall be reimbursed one moiety 
of the charge of said wall or for so much thereof as the 
next builder shall have occasion to make use of before 
such next builder shall or may use or break into said 
wall. 

13. Public Wells, Cisterns, [ .Acqueducts] Aqiteducts, 
and Reservoirs.-To establish, make, and regulate public 
wells, cisterns, [ acqueducts] aqueducts, and reservoirs, 
and to provide for filling the same. 

14. Construction of Levees and Ferries; Deepening 
of Channels.-[To] Subject to the provisions of State 
law, to provide for the construction and maintenance of 
levees and ferries within the jurisdiction of the city and 
within the .limits thereof; to erect wharves on navigable 
waters adjacent to the city, regulate the use thereof, 
collect wharfage, and establish wharf and dock lines; to 
provide for protection against floods; to construct and 
maintain docks, retaining walls, dams, or embankments; 
and to remove obstructions from, deepen and widen the 
channels of rivers and streams flowing through or ad­
jacent to the city. 
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15. Railroad Crossing; Flagmen; Speed of Loco­
motives.-Subject to the provisions of the Public 
[Service Company] Utility Law, to provide for and re­
quire the construction and maintenance of bridges or 
other crossings over or under railroad tracks ; and to 
enter into contracts with railroad companies for the con­
struction and maintenance of the same; to require the 
erection of safety-gates and the placing of flagmen or 
warning devices at the intersection of railroads with 
[public J streets; to forbid the obstruction of the said 
crossings by locomotives or railroad cars ; and to regulate 
the rate of speed at which locomotives, cars or trains shall 
pass upon or across the streets within the built-up 
portions of the city. 

16. [Removal of] Nuisances and Obstructions.-[To 
require the removal of all obstructions and nuisances 
from the sidewalks, curbstones, gutters, streets, public 
alleys, ways and street crossings, at the expense of the 
owners or occupiers of the ground fronting thereon, or 
at the expense of the person or persons placing the same 
there or causing the same.] To prohibit nuisances, in­
cluding, but not limited to, accumiilations of garbage and 
riibbish and the storage of abandoned or junked ay,to­
mobiles or other vehicles on private or public property, 
and the carrying on of any offensive manufacture or 
business, and to reqiiire the removal of any nuisance or 
dangerous structure from public or private places iipon 
notice to the owner, and, 1(,pon hi.~ default, to cause such 
removal and collect the cost thereof, together with a 
penalty of ten per centum of such cost, from the owner, 
by an action in assumpsit. The cost of removal and the 
penalty may be entered as a lien against such property 
in accordance with existing provisions of law. In the 
exercise of the powers herein conferred, the city may 
institute proceedings in eourts of equity. 

17. Regulation of Signs, Porches, Et Cetera.-To 
regulate, by uniform rules and regulations, porches, 
porticoes, benches, doorsteps, railings, bulk, bay or jut 
windows, areas, cellar doors and cellar windows, signs 
and sign posts, boards, poles or frames, awnings, awning 
posts, or other devices or things, projecting over, under, 
into or otherwise occupying the sidewalks or other 
portion of any of the streets, [lanes, alleys, J the building 
of cellars and basement ways and other excavations 
through or under the sidewalks, and boxes, bales, barrels, 
hogsheads, crates, or articles of merchandise, lumber, 
coal, wood, ashes, building materials, or any other article 
or thing whatsoever, placed in or upon any of the said 
sidewalks or other portion of said streets [, lanes or 
alle)-s]; and also to prev€nt and [remove] iequire or 
ca-use the removal of, upon notice, all encroachments 
thereon. In the exercise of the powers herein confeorred, 
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the city shall have the same remedies, pe<nalties and 
procedures as are expressed in clause 16 of this article. 

18. Trees.-To regulate the planting, trimming, care 
and protection of shade trees in or extending over the 
streets. 

19. Numbering of Buildings.-To require and regu­
late the numbering of buildings and lots. 

20. Cab-stands [; Rates].-To establish stands for 
coaches, cabs, omnibuses, carriages, wagons, automobiles, 
and other vehicles for hire, and to enforce the observance 
and use thereof. 

21. [Night Watch] Police Force.-To establish and 
maintain a [night watch and] police force, and define the 
duties of the same. 

22. Police Protection, Et Cetera, Parks, Et Cetera; 
Commitment of Professional Thieves.-To establish and 
enforce suitable police regulations for the protection of 
persons and property at public squares, parks, depots, 
depot grounds, and other places of public resort, owned, 
controlled or managed by the city or an agemcy or bureau 
thereof, whether within or without the city, in whole or 
in part, and for the arrest and commitment of profes­
sional thieves, and suspicious persons found in any part 
of the city who can give no reasonable account of them­
selves. 

23. Rewards for Apprehension of Certain Criminals. 
-To offer rewards for the arrest and conviction of 
persons guilty of capital or other [high] crimes within 
the city. 

24. [•Tippling Shops, Gaming, Prosecution] Gaming, 
Prostitution, Et Cetera.-To restrain, prohibit, -*and 
suppress [tippling shops,] houses of prostitution, 
gambling houses, gaming, cock or dog fighting, and other 
disorderly or unlawful establishments or practices, des­
ecration of the Sabbath day, commonly called Sunday, 
and all kinds of public indecencies. 

25. Prevent Riots.-To prevent and restrain riots, 
noises, disturbances, or disorderly assemblies in any 
street, house, or place in the city. 

26. Regulate [Discharge of Firearms] Guns, Et 
Oetera.-To regulate, prohibit, and prevent the dis­
charge of [firearms] guns, rockets, powder, or any other 
dangerous instrument or combustible material within the 
city, and to prevent the carrying of concealed deadly 
weapons. 

27. Sale and Use of Fireworks [; Discharge of Fire­
arms] .-To regulate or prohibit and prevent the sale, 
use and discharge of fireworks, firecrackers, sparklers, 
and other pyrotechnics [in such cities, and the un­
necessary firing and discharge of firearms in the city]. 

• "Tipllng" in original. 
••"an" In original. 
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28. Arrest of Vagrants.-To arrest, fine, or set at 
work on the streets, or elsewhere, all vagrants found in 
said city. 

29. [Horse] Racing; [on Streets] Dangerous 
Practices; Et Ce:tera.-To prevent [horse] the racing of 
horses, cars and other vehicles, fast driving or riding in 
the streets [, highways, alleys, bridges,] or public places 
in the city, and all games, practices, or amusements, 
therein likely to result in danger or damages to any 
person or property. 

30. Riding or Driving on Sidewalks.-To prevent or 
regulate the riding or driving of animals, or the passage 
of any vehicle [drawn thereby, or self-propelled,] over, 
along and across sidewalks, and to regulate the passing 
of the same through the [public] streets. 

31. Regulations of Skating-Rinks, Theatres, Et 
Cetera.-[To] Subject to the provisions of general laws 
of the Commonwealth regarding the same, to regulate 
all skating-rinks, operas, theatres, concerts, shows, 
circuses, menageries, and all kinds of public exhibitions 
for pay (except those for religious, educational or 
charitable purposes) ; and to restrain and prohibit, 
under fines or penalties, all exhibitions of indecent or 
immoral character. 

32. Bathing; Boat Houses and Bath Houses.-To 
regulate the time and place of bathing in rivers and other 
public water in and adjoining the said city, and to con­
struct, maintain and manage municipal boat houses and 
bath houses. 

33. [Appropriations for Memorial Day.-To ap­
propriate money for the expenses of Memorial Day 
services.] Prohibition of Fire Producing Devices in 
Certain Retail Stores.-To prohibit the smoking or 
carrying of lighted cigarettes, cigars, pipes or matches, 
and the use of matches or fire producing devices, in 
retail stores arranged to accommodate one hundred 
persons or more, or which *employ ten or more employes: 
Provided, That any such ordinance passed under this 
provision shall not prohibit smoking in any restaurant 
room, rest room, beauty parlor, executive office, or any 
room designated for smoking in such store. To provide 
penalties for the violation of such ordinances. 

34. Appropriations to Posts of Veterans.-To ap­
propriate annually to each camp of the United States 
War Veterans in the city, and to each post of the 
American Legion, and to each post of the Veterans of 
Foreign Wars, and to each post of the American Veterans 
of World War II ( AMVETS), to each post of the 
Catholic War Veterans, Inc., and to each detachment 

• "employe" in original. 
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of the Marine Corps League, and to each Naval Asso­
ciation, and to each post of the Grand Army of the 
Republic, and to each post of the Disabled American 
Veterans of the World War, and to each chapter of the 
Military Order of the Purple Heart, and to each post 
of the Jewish War Veterans, and to [each] any other 
such organization of ex-service men in the city, in­
corporated under the laws of the Commonwealth, a sum 
not to exceed three hundred dollars, to aid in defraying 
the expenses of Memorial Day and Armistice Day. 
Where the Grand Army of the Republic has ceased to 
exist or to function, such appropriation may be made to 
the Sons of Union Veterans of the Civil War, or, in the 
absence of such order, to a duly constituted organization 
which conducts the decorating of the graves of Union 
veterans of the Civil War. Such payments shall be 
made to defray actual expenses only. Before any 
payment is made, the organization receiving the same 
shall submit verified accounts of their expenditures. 

35. Support of National Guard Units.-To ap­
propriate annually a sum not exceeding seven hundred 
and fifty dollars for the support and maintenance, 
discipline and training of any dismounted company or 
similar unit of the National Guard, and a sum not to 
exceed fifteen hundred dollars for the support and 
maintenance of any mounted or motorized troop or 
similar unit of the National Guard. Where such units 
are organized as a battalion, regiment or similar 
organization, the total amount due may be paid to the 
commanding officer of the battalion, regiment or similar 
organization. Any moneys so appropriated shall be paid 
by warrant drawn to the order of the commanding officer 
of such company, battalion, regiment or similar organi­
zation, only when it shall be certified to the city, by the 
Adjutant General of the [State] Commonwealth, that 
the said company or companies have satisfactorily 
passed the annual inspection provided by law. The 
moneys so appropriated shall be used and expended 
solely and exclusively for the support and maintenance, 
discipline and training of the said company, battalion, 
regiment, or similar organization; and the commanding 
officer shall account, by [the] proper vouchers to the 
said city each year, for the expenditure of the money so 
appropriated, and no appropriation shall be made for 
any subsequent year until the expenditure of the 
previous year is duly and satisfactorily accounted for. 

The accounts of such expenditures shall be subject to 
the inspection of the Department of Military .Affairs, 
and shall be audited by the [Auditor General] city 
controller in the manner provided by [law] this act for 
the audit of accounts of [State] city moneys. 
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36. Appropriation of Money, Et Cetera, to Assist in 
Erection of Armories.-To appropriate money or convey 
land, either independently or in conjunction with any 
[county, city, town, borough, or] other [municipal 
division] political subdivision, to the Commonwealth [of 
Pennsylvania], for the purpose of assisting the Armory 
Board of the [Commonwealth] State of Pennsylvania 
in the erection of armories for the use of the National 
Guard, and to furnish water, sewer services, light, or fuel 
free of cost to the Commonwealth [of Pennsylvania] 
for use in any armory of the National Guard; and to do 
all things necessary to accomplish the purpose of this 
clause. 

37. Eminent Domain for National Guard Purposes.­
To take, by right of eminent domain, for the purpose of 
appropriating to [themselves] itself for the use of the 
National Guard of Pennsylvania, such public lands, 
easements, and public property as may be in [their] its 
possession or control and used or held by [them] it for 
any other purpose. Such right, however, shall not be 
exercised as to any street or wharf [, but all other public 
easements and property may be appropriated and used 
for the purposes herein provided, any limitation of the 
use thereof by the city, either by donation, dedication, 
appropriation, statute, or otherwise, to the contrary not­
withstanding]. 

38. Lands for Armory Purposes.-To acquire, by 
purchase or by gift. or by the right of eminent domain. 
any land for -th-e use of- the National Guard of Penn~ 
sylvania; and to convey such lands so acquired to the 
Commonwealth [of Pennsylvania] in order to assist the 
Armory Board in the erection of armories. [The pro­
ceedings for the condemnation of lands, under the pro­
visions of this clause, and for the assessment of damages 
for property taken, injured or destroyed, shall be taken 
in the manner as is provided by this act for the con­
demnation of land for public purposes.] The power 
conferred by this clause shall not be exercised to take 
any church property, grave-yard, "'or cemetery [,or any 
dwelling-house or the curtilage of the same in the actual 
occupancy of the owner]. 

39. Purchase of Burial Grounds for Deceased Service 
Men.-To appropriate money for and purchase plots of 
ground in any cemetery or burial ground, within their 
respective limits, for the interment of such deceased 
service men as shall hereafter die within such city, or 
shall die beyond such city and shall have a legal residence 
within such city at the time of their death, and whose 
bodies are entitled to be buried by the county under the 
n-rn'l:ric:.'!innQ n.P ov~cd·~n,... lc:iTI"To y .... '-" • ... ..., .... ...,,..__._>J ...,..._ v....._ ... ..,u.1..LL5 .a_~ Tt ...:1. 

• "or" omitted In original. 



SESSION OF 1951. 

40. Payment of Rent for Veterans' [Posts and 
Camps] Organizations.-By a two-third vote of the 
council, to appropriate money to any incorporated 
[camp or post] organization of veterans of any war in 
which the United States was engaged, to be used in the 
payment of the rent of any building or rooms in which 
such [camp or post] organization has its regular 
meetings. 

41. Rooms for Meetings of Veterans.-To furnish, 
upon application, to each organization composed of 
veterans of the Civil War, veterans of the Spanish 
Ameriean War, veterans of the World War or World 
War II, veterans of any foreign war, and sons of 
veterans. a room or rooms in any public building of such 
city, sufficif'nt for the meeting of each of such organi­
zations at least once Pach month. 

42. Care of MPmorials.-To take charge of, care for, 
maintain, and keep in good order and repair, at the 
expense of the city, any soldiers' monument, gun or 
carriage, or similar memorial, situate in the city, and 
not in the charge or care of any person, body, or 
organization, and not put up or placed by the Govern­
ment of the United States, the Commonwealth of Penn­
sylvania, the commissioners of the county, or by the 
direction or authority of any other state of the Union, 
and to receive from any person or organization any 
moneys or funds which can be used for the [ mainte­
nance] benefit of such memorials, and to expend the 
same. 

43. Manufacture and Sale of Ice.-To manufacture 
ice, and to sell the same to the inhabitants of the city 
at such rates as shall be fixed by ordinance, and to erect, 
equip, and maintain such buildings and other structures, 
and purchase or hire and maintain such vehicles, as may 
be deemed necessary for such purpose. 

44. Inspection of Milk.-To provide for the in­
spection of milk sold or consumed within the city and 
milk depots, and dairies which off er milk or milk 
products for retail sale within the city, under such rules 
and regulations as will protect the people from adulter­
ation and dilution of the same. 

45. Municipal Music.-To appropriate money to 
defray the expenses of musical entertainments held under 
the auspices of the [cities] city, and for the purpose of 
having music in any public park or place. 

46. Regulation and Licensing of Auction Sales.-To 
regulate and license sales of merchandise at public 
auction, other than judicial sales, sales by executors or 
administrators, or sales by or in behalf of licensed pawn­
brokers of unredeemed pledges in the manner provided 
by law. 
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47. Aid to Historical Societies.-To make annual ap­
propriations not exceeding one thousand dollars 
[ ($1,000)] for the support and maintenance of the 
principal historical society located therein, which shall 
be incorporated under the laws of the Commonwealth, 
shall maintain permanent quarters and shall keep the 
same open to the public, shall have a membership of at 
least one hundred persons who have paid into the 
treasury of the society a membership fee of at least two 
dollars [ ($2.00) J for the support of the society, shall 
hold, annually, at least two regular meetings that shall 
be open to the public, and shall at all times maintain 
facilities for the free storage, deposit, and inspection of 
official documents and records of the city, and other 
proper public or historical archives and records. 

48. Establishment of Institutions to Collect Edu­
cational Collections.-To establish institutions au­
thorized to collect and hold certain scientific, educational 
and economic collections, the object of each being the 
[scientific, educational, and economic] instruction of the 
public concerning commerce, manufacturing, mining, 
and agriculture; said institutions to have power to pur­
chase or accept by gift any real estate, money, or personal 
property necessary for their use and promotion, and 
power to use, convey, or transfer the same, as if they 
were bodies corporate, to be governed by boards of 
trustees, nominated, appointed, and confirmed in such 
manner as council may determine. 

49. Sprinkling of Streets.-To cause any [public] 
street, or part thereof, not less than one block, to be 
sprinkled with water or, if such street is paved, to be 
cleaned during such time as it may be necessary, at the 
expense of the owners of property abutting upon the 
same. Upon the petition of the owners of such property, 
who shall represent a majority of the feet front on the 
street or part thereof, it shall be the duty of council to 
cause such sprinkling or cleaning to be done at the 
expense of the owners of property abutting thereon. 
Council may cause such sprinkling to be done with the 
water of the city, when water works are owned or 
operated by the city, and the sprinkling carts and ap­
paratus owned by the city, or may contract for the use 
of said carts and apparatus with the lowest responsible 
bidder. 

50. Electric Wires may be Placed Underground in 
Certain Districts.-To define a reasonable district within 
which all electric light wires, telephone and telegraph 
wires shall be placed under ground in conduits owned 
and constructed either by the municipality or by corpo­
rations owning such wires, or by corporations organized 
for the purpose of laying such conduits and renting 



Sl!)SS10N OF i95i. 

space therein. In all cases in which such conduits are 
owned by any private corporation, partnership, or in­
dividual, there shall be reserved to the city, whether ex­
pressed in the ordinance or not, the right to regulate, 
by ordinance, the manner in which such conduit shall 
be used, and the terms and conditions [and rate of 
rental to be charged for space therein] of such use, and 
also the right to take such conduits, either by purchase, 
upon agreement of the owners thereof and the city, or 
by condemnation proceedings; in which latter case the 
proceedings for the assessment of damages shall be the 
same as provided in this act for property taken, injured 
or destroyed. 

The court of quarter sessions [of the county] upon 
the appeal of any person may review any ordinance 
passed in pursuance of this [act] clause, and may annul 
such ordinance if deemed unreasonable, capricious or 
arbitrary, such appeal to be taken within thirty days 
from the approval of such ordinance. 

51. Gift .Ambulance; Maintenance.-To acquire, by 
gift or bequest, and to operate and *maintain a motor 
ambulance for the purposes of conveying sick and in­
jured [residents of] persons in the city and the vicinity 
to and from hospitals, and, for such purposes, to ap­
propriate and expend moneys of the city. 

52. Weighing and Measuring of Commodities.-To 
regulate the weighing and measuring of every com­
modity sold in the city, in all cases not otherwise pro­
vided for by law, including the measuring of gas, water, 
and electric currents; to provide for and regulate the 
inspection and weighing of hay, grain, and coal, and the 
measuring of wood, bark, and fuel, to be used in the city, 
and to designate the place or places of inspecting and 
weighing the same ; to regulate and prescribe the place 
or places for exposing for sale hay, coal, bark and wood; 
to demand and receive reasonable fees for such in­
spection, weighing and measuring; for the regulation 
and stamping of weights and measures; and the regu­
lation and inspection of [gas, water, and electric current 
meters, and other] meters, except as otherwise provided 
by law. 

53. Insurance.-To make contracts of insurance with 
any mutual or other fire insurance company, association 
or exchange, duly authorized by law to transact insurance 
business in the Commonwealth of Pennsylvania, on any 
building or property owned by the city. 

To make contracts of insurance with any insurance 
company, or nonprofit hospitalization corporation, or 
nonprofit medical service corporation, authorized to 
transact insurance business within the Commonwealth, 
insuring its elected or appointed officers, officials and 

•"main" In original. 
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employes, or any class or classes thereof, under a policy 
or policies of group insurance covering life, health, 
hospitalization, medical service, or accident insurance, 
and to contract with any such company granting an­
nuities or pensions for the pensioning of such [employes] 
persons j and, for such purposes, to agree to pay part or 
all of the premiums or charges for carrying such con­
tracts, and to appropriate out of its treasury any money 
necessary to pay such premiums or charges, or portions 
thereof. All contracts procured hereunder shall con­
form and be subject to all the provisions of any existing 
or future laws concerning group insurance and group 
annuity contracts. The proper officer, agency, board or 
commission of the city having authority to enter into 
such contracts of insiirance is hereby authorized, enabled 
and permitte:d to deduct from the officer's or employe's 
pay, salary or compensation, such part of the premium 
as is payable by the officer or employe and as may be so 
authorized by the officer or employe in writing. 

[55.) 54. Parking Lots.-To acquire by lease, pur­
chase, or condemnation proceedings, any land which in 
the judgment of city council may be necessary and de­
sirable for the purpose of establishing and maintaining 
lots for the parking of motor vehicles, and for no other 
use or purpose, and to regulate the use thereof. 

[56.] 55. Disorderly Oonduct.-To define disorderly 
conduct within the limits of the city and to provide for 
the imposition of penalties for [the violation thereof] 
such conduct in such amounts, without limitation except 
as ·in this act provided, as council shall establish, and 
notwithstanding any statutes of the Commonwealth upon 
disorderly conduct and the penalties therefor. 

56. Official Expenses on City Business.-To make ap­
propriations for the reasonable expenses of city officials 
actually incurred in the conduct of city business. 

57. Insurance Against Burglary, Etc.-To insure 
against burglary or theft of city property, or against 
fire and other calamities, and against p1iblic liab·ility. 

58. To Provide Against Hazards of War.-To build 
or establish bomb shelters or assist in so doing to prom.de 
against all hazards of war and their consequences; and 
for all such purposes, to have the power of eminent 
domain, to cooperate with any other unit and agency of 
government, Federal, State, or local, in every lawful 
way, for purposes of defense and against the hazards of 
war. 

59. Municipality Authorities; Cooperation with 
Other Political Subdivisions.-To form municipality au­
thorities as authorized by law. To cooperate with other 
political subdivisions in the conduct of city affairs as 
authorized by law. 
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[54.] 60. Local Self-Government.-In addition to the 
powers and authority vested in each city by the pro­
visions of this act, to make and adopt all such ordinances, 
by-laws, rules and regulations, not inconsistent with or 
restrained by the Constitution and laws of this Com­
monwealth, as may be expedient or necessary for the 
proper management, care and control of the city and its 
finances, and the maintenance of the peace, good govern­
ment, safety and welfare of *the city, and its trade, 
commerce and manufactures; and also all such ordi­
nances, by-laws, rules and regulations as may be neces­
sary in and to the exercise of the powers and authority 
of local self-government in all municipal affairs; and the 
said ordinances, by-laws, rules and regulations to alter, 
modify, and repeal at pleasure; and to enforce all ordi­
nances inflicting penalties upon inhabitants or other 
persons for violations thereof, not exceeding three 
hundred dollars for any one offense, recoverable with 
costs, together with judgment of imprisonment, not ex­
ceeding ninety days, if the amount of said judgment and 
costs shall not be paid: Provided, however, That no 
ordinance, by-law, rule or regulation shall be made or 
passed which contravenes or violates any of the pro­
visions of the Constitution of the United States or of this 
Commonwealth, or of any act of Assembly heretofore or 
that may be hereafter passed and in force in said city. 

Section 25. Sections 2501 to 2521 inclusive of article 
XXV of said act are hereby reenacted, revised and 
amended to read as follows: 

Article X:X::V 

TAXATION 

(a) Assessments and Revisions 
Section 2501. Election of Assessor; Term; Removal ; 

Qualifications.-The council of each city on the first 
Monday of January, one thousand nine hundred and 
[thirty-two] fifty-two, and on the first Monday of 
Jan nary in every fourth year thereafter, or as soon 
thereafter as may be conveniently done, shall elect one 
person, resident of the city for at least five years previous 
to his election, a qualified elector thereof, and owner of 
real estate therein, at the time of his election and during 
the entire term of service, of the assessed value of at 
least five hundred dollars, as city assessor, to serve for 
the term of four years from the first Monday of January 
in the year in which he is elected. Any assessor may be 
removed from office by council and the vacancy thus 
occasioned may be filled in the manner hereinafter 
provided. Council shall not permit any person elected 
assessor to enter upon the duties of said office, nor 

• 'this" In original. 
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continue in office, when he does not have and possess 
all of the qualifications aforesaid. For this purpose 
council shall have power, by a majority vote of all the 
members elected thereto, to declare the said office of 
assessor vacant at any time any person has not or ceases 
to have the qualifications aforesaid for the said office. 
They may thereupon fill the vacancy thus occasioned, in 
the manner hereinafter provided for the filling of 
vacancies. 

Section 2502. Oath of Assessor; Filling of Vacancies. 
-The said assessor shall, before entering upon his duties, 
take and subscribe the oath prescribed for municipal 
officers, and file the same with the city clerk. Any 
vacancy happening in said office shall be filled by ap­
pointment by council, for the unexpired term. 

Section 2503. Assistant Assessors; Compensation of 
Assessors and Assistants.-The council may, during each 
triennial year and in the intervening years, appoint 
such assistant assessors, to serve for such length of time 
as council may authorize, direct, or appoint by ordinance. 
• Such assistant assessors shall be removable at the 
pleasure of council. The compensation or salary of the 
city assessor, and of the assistant assessors, if any, shall 
be fixed by ordinance. 

Section 2504. Assessment of Property; Duties of As­
sessors.-The assessor shall make, or cause to be made, 
during the year one thousand nine hundred [forty-five] 
fifty-foiir, and every third year thereafter, a full, just, 
equal, and impartial assessment of all property, taxable 
according to the laws of this Commonwealth for county 
purposes, and all matters and things within the city 
subject by law to taxation for city purposes, and a just 
and perfect list of all property exempt by law from 
taxation, with a just valuation of the same. But nothing 
hereinbefore contained shall be construed as making 
taxable for city purposes the classes of personal property 
which by law are made taxable exclusively for county 
purposes at the rate of four mills. With his ••assessment 
he shall return such dimension, description, or quality 
of each lot or parcel of land as will be sufficient to 
identify the same, together with the number and kind 
of improvements. At the triennial assessment, the as­
sessor shall, if council so directs by ordinance, classify 
all real estate in the city, in such manner and upon such 
testimony as may be adduced before him, so as to dis­
tinguish between the buildings on land 'and the land 
exclusive of the buildings, and he shall certify to the 
council the aggregate valuation of all real estate subject 
to taxation for city purposes within each such classifi-

• "Such assistant assessors to serve for such length of time as 
council may authorize direct or appoint by ordinance" repeated In 
original. 

* • "assessments" in original. 
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cation. In all cases he shall value, or cause to be valued, 
the property at the actual value thereof. In arriving 
at such value the price for which any property would 
separately bona fide sell, or the price at which any 
property may bona fide actually have been sold, shall be 
considered, but shall not be controlling. Instead such 
selling price, estimated or actual, shall be subject to 
revision by increase or decrease to accomplish equali­
zation with other similar property within the taxing 
district. It shall be the further duty of the assessor to 
return annually a list of all the inhabitants over twenty­
one years of age. 

Section 2505. Manner of Assessments.-The assessor 
may assess real estate in the name or names of the 
registered owner, actual owner (legal or equitable), 
reputed owner, owner of the life estate, occupier, vendor, 
vendees, or any person who has or has had any con­
nection with the legal title thereof, or an interest in the 
premises, or has charge or control thereof; in the name 
of the husband, when lands are owned by the wife; 
partnership property, in the name of the partnership or 
in the name of the partners, or any of them; trust 
property, in the name of the trustee or trustees, or any 
of them, or in the name of the cestui que trust; property 
of a minor, in the name of the minor or his guardian; 
property of a lunatic, in the name of the lunatic or his 
guardian or committee; and property formerly belonging 
to a person, since deceased, may be assessed in the name 
of the decedent, or in the name of the estate of said 
decedent, or of his administrator or administrators, 
executor or executors, or his heirs generally, or in the 
name of any administrator, executor, or heir; and in 
assessing the same in the names of the executors, ad­
ministrators or heirs, it shall not be necessary to des­
ignate them by their christian or surnames; and other 
property not herein provided for may be assessed in 
the manner the same is assessed for county taxation. 
This provision shall not prevent the collection, under 
existing laws, of any tax assessed against property by 
a sufficient designation or description, where the same 
has been assessed in the name of any person or persons 
who are not the owners thereof. Where lands of owners 
are part within and part without the city limits, they 
shall be assessed in the same manner and within the 
same jurisdiction as if the same were being assessed 
for county purposes. 

Section 2506. Duties of Assessors in Other Than 
-Triennial Years.-In the years between triennial as­
sessments, the said assessor shall perform the following 
duties with reference to the assessment of property and 
other matters and subjects of taxation, namely: He 
shall, 
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(a) Assess any property which has been omitted, and 
correct any errors of law, fact or judgment which may 
have been made in making the triennial assessment; 

(b) Add to the assessment any property which has 
ceased to be exempt and any property acquired since the 
triennial assessment; 

( c) Add to the value of any real estate the value of 
any new building or other new improvements; 

( d) Deduct from the value of any property any 
[depreciation] loss caused by destruction, injury, or 
otherwise, howsoever; 

( e) Where tracts as assessed at the triennial as­
sessment have been subdivided, equalize and apportion 
the assessment of the lands thus subdivided upon the 
basis of the value as fixed at the triennial assessments 
upon the whole lot or tracts; 

(f) Where any borough, township, part of a borough 
or township, or any tract or tracts of land, have been 
added to the city, since the last triennial assessment, 
make a full and impartial assessment of the property in 
the annexed district, and return the same in a like 
manner as if it were a triennial assessment; 

(g) When any property has been transferred or dis­
posed of, make the proper changes, deductions or 
transfers upon the proper assessment books and 
duplicates; 

(h) Perform sl1ch other duties, as may be prescribed 
by ordinance, necessary to the making of proper as­
sessments or valuations. 

Section 2507. Notice to Owner of Change of Val­
uation; Appeal.-When any property is assessed which 
had been omitted, errors corrected, or any increase is 
made in valuation or by additions for any cause after 
the triennial assessment, or where valuations have been 
made upon subdivisions of any lot or tract, such as­
sessment shall not be considered final or conclusive with­
out first giving to the person or party affected thereby, 
at least five days' notice of a time and place where such 
person or party may be heard by the assessor. 

Section 2508. Omitted Property to be Assessed; 
Liability of Owner for Back Taxes.-When the said 
assessor ascertains that any property is omitted, he shall 
assess the same for the omitted years, but not back 
further than and including the last year of the preceding 
triennial assessment. The person or party owning said 
omitted property shall be liable for the tax against the 
property for the omitted year or years, at the tax rate 
levied during the omitted year or years, and the proper 
authorities shall make out the proper tax and place the 
amount thereof in the hands of the city treasurer for 
collection. 
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Section 2509. *Clerks; Power to Administer Oaths; 
Inventories.-The assessor shall have the right to 
procure such books, maps, et cetera, as may be necessary 
to the performance of his duties, and, when authorized 
by council, may employ clerks for the purpose of tran­
scribing and making duplicate and assessment books. 
He, and each of them, shall have power to administer 
oaths, and to require, under oath, of every taxable or 
person in charge or control of any property, an inventory 
of his taxable property, with his estimate of the just, 
full, fair, and impartial value thereof, and which, in 
his judgment, the same would bring at a fair public 
sale thereof. Such estimate shall not be conclusive, but 
shall be subject to revision by increase, decrease or 
equalization with other property. 

Section 2510. Information from Real Estate Registry 
Office; Sufficiency of **Descriptions.-Where any city 
has established a registry of real estate by law, the as­
sessor shall have the right to obtain from the official in 
charge of said registry such information as to the 
registered owners of real estate as said department is 
able to furnish, and under such rules and regulations as 
shall be established by ordinance of council. It shall be 
a sufficient description of any real estate in any as­
sessment books or duplicates to designate the same by 
such city lot number, other number or designation, as is 
used on the registry. 

Section 2511. Time of Completion of Assessments.­
The assessor shall complete his triennial assessment, and 
the annual assessments in intervening years, on or before 
the first day of September in each year, or as soon there­
after as practicable. He may, with the approval of the 
board of revision and appeals, add to the duplicates in 
the hands of the city treasurer any subject of taxation 
omitted therefrom, and rectify any and all errors and 
mistakes made therein. 

Section 2512. Liability for Neglect.-Any assessor 
or assessors who shall wilfully omit, neglect, or refuse 
to assess any property liable to taxation shall be held 
responsible to the city for any loss or damage caused 
thereby. 

Section 2513. Ordinances to Regulate Assessments, 
Transfers, Appeals, Et Cetera.-The council of each city 
may pass such ordinances as it may deem proper and 
necessary, providing for and regulating the manner of 
making the assessments, valuations, and transfers, and 

• "Clerk" In original. 
• • "Description" In original. 
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the taking of appeals to the board of revision and appeal, 
and regulating * proceedings before said board on any 
and all matters not specifically provided for in this act. 

Section 2514. Board of Revision of Taxes and Ap­
peals.-The council of each city shall constitute the 
board of revision of taxes and appeals, and the city clerk 
shall serve as clerk thereof. 

Section 2515. New Assessments.-The council, in any 
years other than a triennial year, if it shall deem a new 
assessment necessary, may, on or before the first day of 
May, issue its precept to the city assessor and by ordi­
nance or resolution require him to make out and return 
a full, just, and equal assessment of property within 
the city, or such parts thereof as may be deemed 
advisable. 

Section 2516. Revision of Assessments.-The said 
board of revision of taxes and appeals shall take and 
receive the triennial and yearly assessment as returned 
by the city assessor, and may revise, equalize, and [/or] 
alter such assessments, in any and every year, by in­
creasing or reducing the valuation either in individual 
cases or by wards, or parts of wards ; rectify all errors, 
and add to the assessment book, and to the duplicate 
thereof in the hands of the city treasurer, any property 
or person subject to taxation omitted therefrom, and 
any real estate in such city which has been exempt from 
taxation, and has ceased to be occupied and used for 
the purpose or purposes which entitled it to such ex­
emption, as taxable for the portion of the year com­
mencing at the time when the right to exemption ceases. 
Such property shall thereupon become subject to 
taxation, at the rate fixed for the year, for the pro­
portionate part of the year during which it is not en­
titled to exemption. 

Section 2517. Hearing of Appeals.-The board of 
revision of taxes and appeals may require the attendance 
of the assessor and assistant assessors, or any of them, or 
other citizens, before them for examination on oath or 
affirmation. It shall hear and determine all appeals by 
taxpayers from the assessments made by the city assessor, 
at such time and place as it may prescribe, conformably 
with law as to notice to the taxable and his filing of notice 
of intention to appeal. 

Section 2518. Notice of Taxables of Assessments: Ap­
peals.- [When the time or time and place for the meeting 
or meetings of the board of revision and appeals shall 
have been fixed, the] The assessor shall give, or cause to 
be given, at least five days' printed or written notice 
to each taxable of the city, whose property -is newly ai;-

• "the manner of making assessments valuations and transfers and 
the taking of appeals to the board of revision and appeal and regulat­
ing" repeated In original. 
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sessed, or whose last previous assessment has been in­
creased or diminished of the amount *or sum for which 
such taxable stands rated in any [triennial] assessment 
(also of any sum or amount for which said persons stand 
rated by reason of any change in his, her, or their as­
sessment in any intervening year, for any cause] what­
soever [, together with the time and place of hearing 
appeals]. The said notice shall also inform the taxable 
of the requirements of this section as to appealing from 
any assessment. Such notice may be served personally 
or by posting on the premises or by mailing the same 
to the last known address of the taxable. Any person 
dissatisfied or aggrieved by (the] any assessment, or any 
change thereof, made by the assessor, may appeal to the 
said board of revision and appeal, (and be heard at the 
time and place fixed in the notice.] by filing with the 
board a statement in writing of intention to appeal, 
setting forth: 

(1) The assessment or assessments by which such 
person feels aggrieved; 

(2) The address to which the board shall mail notice 
of when and where to appear for hearing. 

The statement of intention to appeal shall be filed with 
the said board not later than thirty days after the notice 
of assessment has been mailed to the taxable at his last 
known address, or has been served upon him personally, 
or has been posted upon the premises. No appeal shall 
be permitted except upon such a statement of intention 
as herein required, nor may any taxable appeal as to an 
assessment not designated in his statement of intention 
to appeal. The board shall fix the time and place of 
hearing appeals and shall notify the taxable thereof. 

Section 2519. Power of Assessor to Administer Oaths. 
-For the purposes of all hearings, and for all other 
purposes necessary to the discharge of his duties, the 
assessor shall have authority to administer oaths and 
affirmations touching any matter relating thereto. 

Section 2520. Custody of Assessment Books; Com­
pletion of Work of Board.-The board of revision of 
taxes and appeals shall procure and have the custody and 
control of all books relating to assessment of city taxes, 
and keep them arranged according to wards and dates, 
and shall furnish the city assessor the necessary books 
for making the assessment, which, on the completion of 
such assessment, shall be returned to such board of 
revision of taxes and appeals. The board shall complete 
its labors, and the hearing and determination of all 
appeals, on or before the first day of December of each 
year, or as soon thereafter as practicable, after which 
the assessment shall be copied, by wards, into a tax 
duplicate or duplicates for the use of the city. The 

• '"of" In original. 
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assessment, so corrected and copied, shall be and remain 
a lawful assessment for the purpose of city taxation 
until altered as provided in this article. The board shall 
give notice in writing within five days after its dis­
position of each appeal, advising the taxable of its 
decision. 

Section 2521. Appeals from Decisions of Board; 
Costs.-A.ny owner of taxable property who may feel 
aggrieved by the [last or any future] decision of the 
board of •revision of taxes and appeals as to the as­
sessment or valuation of his taxable property may ap­
peal from the decision of the board of •revision of taxes 
and appeals to the court of common pleas of the county 
within which such property is situated, and, for that 
purpose, may present to said court, or file in the 
prothonotary's office, within sixty days after mailing 
notice to him that the board of revision of taxes and 
appeals have held the appeals provided for by law and 
acted on the said assessments and valuations, a petition 
signed by him, his agent, or attorney, setting forth the 
facts of the case. The court shall thereupon, after notice 
to the said board of •revision of taxes and appeals, hear 
the said appeal and the proofs in the case, and make such 
orders and decrees touching the matter complained of 
as to the judges of said court may seem just and 
equitable, having due regard to the valuation and as­
sessment made of other property in such city. The costs 
of the appeal and hearing shall be apportioned or paid 
Rs the c.ourt may direct. The said appeals shal1 not, 
however, prevent the collection of the taxes complained 
of, but in case the same shall be reduced, then the excess 
shall be returned to the person or persons who shall 
have paid .. the same. 

Section 25.1. Sections 2551, 2552, 2554, 2555, 2557, 
2564, 2568 and 2569 of subdivision (b), article XXV 
of said act, are hereby respectively renumbered sections 
2531, 2532, 2533, 2534, 2535, 2536, 2537 and 2538 and 
as such are reenacted, revised and amended to read as 
follows: 

(b) Levy and Collection 

Section [2551] 2531. Tax Levies.-[The council of 
each city] Council may, by ordinance, levy and provide 
for the collection of the following taxes: 

1. .A. tax for general revenue purposes, not to exceed 
fifteen mills on the dollar in any one year, on all persons 
and property taxable according to the laws of the Com­
monwealth for county purposes; the valuation of such 
property to be assessed as hereinbefore provided. 

* "l"Bvlg!ons" 1n. or!glnz.l. 
•• '"tbe" omitted in originai. 
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2. A tax in addition to the above, on all persons and 
property taxable for county purposes, for the payment 
of interest on bonded indebtedness, and for sinking 
fund requirements for the payment of loans. 

3. A poll-tax for general revenue purposes, not ex­
ceeding five dollars annually, on all inhabitants above 
the age of twenty-one years. Any ordinance of council 
fixing the rate of taxation for any year at a mill rate 
shall also include a statement expressing the rate of 
taxation in dollars and cents on each one hundred dollars 
of assessed valuation of taxable property. 

4. The council of any city may, by ordinance, in any 
year levy separate and different rates of taxation for 
city purposes on all real estate classified as land, ex­
clusive of the buildings thereon, and on all real estate 
classified as buildings on land. When real estate tax 
rates are so levied, they shall be uniform as to all real 
estate within each such classification; and s1wh rates 
shall be determined by the requirements of t]ie city 
budget as approved by council. 

Section [2552] 2532. City Treasurer to Be Tax Col­
lector.-The city treasurer, by virtue of his office, shall 
be the collector of the city, county, school, and [poor] 
institution district taxes, assessed or levied in the city 
by the proper authorities therein. 

Section [2554] 2533. Oath of City Treasurer as Col­
lector of Taxes.-At the time the city treasurer enters 
upon his duties, he shall take and subscribe his oath of 
office as collector of city, county, school, and [poor] 
institution district taxes, which oath shall be filed with 
the city clerk. 

Section [2555] 2534. Office for Receipt of Taxes; 
Supplies.-The city treasurer, as collector of taxes, 
shall keep his office in the same place occupied by him 
as city treasurer, which shall be kept open for the receipt 
of taxes at all times during business hours. All printing 
and stationery supplies shall be furnished by the proper 
authorities, respectively. 

Section [2557] 2535. Date of Delivery of Duplicate; 
Collection.-The council of each city and the [poor J 
institution district authorities, now empowered or which 
may be hereafter empowered to levy taxes upon persons 
and property within the city, shall, on or before the 
first day of March in each year, make out and deliver 
their respective duplicates of taxes assessed to the city 
treasurer, as the collector of the said taxes, which shall 
be collected by the city treasurer, by virtue of his office 
as aforesaid. The proper county and school authorities 
shall make out and deliver the county and school dupli­
cates of their respective taxes in such city at the time 
and in the manner provided by the school laws of the 
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C-Ommonwealth. All duplicates of taxes placed in the 
hands of said treasurer shall at all times be open to 
proper inspection of the taxpayers and of the proper 
auditing and examining officers of said city, county or 
school district, as the case may be, and shall be delivered 
by said treasurer at the expiration of his term to his 
successor in office. 

Section [2564] 2536. [Payment Over of Taxes;] De­
posits.-[Monthly Report.-The city treasurer, as col­
lector of taxes, shall, once a month, or oftener if required 
by ordinance or resolution, pay over to himself as city 
treasurer, or charge himself therewith, all the city and 
poor taxes collected by him. At the same time he shall 
make a report or return to the director of accounts and 
finance, verified by affidavit, showing by whom and upon 
what real estate the city and poor taxes have been 
paid.] The city treasurer as collector of taxes shall pay 
over to himself as city treasurer, in accordance with the 
provis~ons of the Local Tax Collection Law, all the city 
taxes collected by him. He shall at the same time deposit 
[said moneys] all the city taxes so paid over to him 
into a bank or financial institution, which shall be a city 
depository named by the city council [, if a depository 
has been so named]. All such deposits shall be made 
in the name of the city treasurer as such, or in the name 
of the city, as council may provide. 

Section f2568] 2537.-Tax Liens; Schedule of Un­
collected Taxes; Liability for False Return.·-Upon the 
settlement of the duplicates of city, county, [poor] 
institution district, and school taxes which by law are 
made a lien on real estate, the city treasurer, as collector 
of said taxes, shall make out schedules of said city, 
county, school, or [poor] institution district taxes un­
collected upon his duplicates, or those delivered to him 
by his predecessor, with a brief description of the prop­
erties against which the same are assessed, for the pur­
pose of having the same entered for lien or sold, accord­
ing to law. The failure of the said collector to collect 
the said taxes from personal property, when the same 
could have been collected shall not impair the lien there­
of or affect any sale made for the collection thereof. In 
case any such collector shall make any wilfully false 
return, he shall be liable therefor to any person or per­
sons injured thereby. 

Section [2569] 2538. Certification of Schedule.-The 
schedule of unpaid city taxes shall be certified by the 
city treasurer, as collector of taxes, to the city solicitor 
for filing in court, with the like force and effect as if 
certified by the city treasurer under existing laws. The 
schedule of unpaid school anJ [pour] institution district 
taxes shall be certifieq to such officer or person as is now, 
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or shall hereafter be, designated to receive the same for 
filing as a lien in court; and where no such *person is 
designated, the said schedule may be certified to the 
solicitor of the authority levying the tax, who may cause 
the said taxes to be registered as a lien in court, under 
existing laws, and the certifying of the said schedules 
by the city treasurer, as a collector, shall in all cases 
have the like effect as if the same had been certified by 
the city treasurer, as aforesaid. 

Section 25.2. Sections 2575 to 2586 inclusive of sub­
division ( c), article XXV of said act, are here by respect­
ively renumbered sections 2541 to 2552 inclusive and as 
such are reenacted, revised and amended to read as 
follows: 

( c) Sales of Real Estate for Delinquent Taxes 

Section [2575] 2541. Public Sale of Property to 
Satisfy Tax Claims.-In addition to other remedies pro­
vided for the collection of delinquent city taxes, the 
city treasurer may sell at public sale, in the manner 
hereinafter provided, any property upon which the 
taxes, assessed and levied, have not been paid and have 
become delinquent, unless siwh property has already 
been purchased and is held for the be:nefit of all the tax 
levying authorities concerned. 

Section [2576] 2542. Time of Holding Sales.-Such 
sales shall be made on the first Monday in June, in the 
year succeeding the year in which the respective taxes 
are assessed and levied, or on any day to which such 
sale may be adjourned, or on any first Monday of June 
in any succeeding year. 

Section [2577] 2543. Certification of Schedules of 
Taxes.-Where the treasurer has not already in his 
hands the duplicates of said taxes, or certificates or 
schedules thereof, any receiver or collector of taxes, or 
other person having such delinquent taxes in his hands, 
shall certify to the city treasurer schedules of all unpaid 
taxes, with descriptions of the property assessed. 

Section [2578] 2544. Advertisement of Sales.-The 
city treasurer shall advertise for sale any of the property 
upon which it appears the taxes have not been paid, as 
shown by the duplicates in his hands, or by the returns 
or schedules certified to him, as aforesaid. Said adver­
tisement shall be made, once a week for three successive 
weeks prior to the day of sale, in at least two newspapers 
of general circulation, printed and published in the city, 
and, in case two newspapers are not published in said 
city, then publication shall be made in two newspapers 
printed and published in the county in which the city is 

* "persons" In original. 
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situate. The city treasurer shall also cause to be posted 
or tacked, in a conspicuous place on each parcel or lot 
of land advertised for sale, at least ten days prior to 
the day of sale, a notice stating that said property will 
be sold by said treasurer, for delinquent taxes, on a 
certain day and time, and at a certain place within the 
city, for which posting of notice he shall receive and 
tax as costs twenty-five cents for each notice. No sale 
shall be valid where the taxes have been paid prior to 
said advertisement, or where the taxes and costs have 
been paid after advertisement and before sale. 

Section [2579] 2545. Redemption of Lands by Owner 
or Interested Person.-Any lands so sold may be re­
deemed by the owner, or by any one interested in said 
lands, at any time within two years after such sale, by 
the payment to the city treasurer of the full amount 
which the purchaser paid to said treasurer for taxes and 
costs, and twenty-five per centum in addition thereto. 
When the sale has been made for less than the taxes and 
costs, the party redeeming shall pay to said treasurer the 
balance of taxes and costs which were not made by the 
sale of the said property. In case there are any city 
taxes, levied either before or after the said sale, which 
remain unpaid, the person redeeming shall pay the 
same ; and in case the purchaser has paid any taxes of 
any kind whatsoever, assessed and levied against said 
property, the same shall be reimbursed to said purchaser 
before any redemption shall take effect. 

Section [2580] 2546. Record of Sales to be Kept; 
City Ivfay Purchase Lands at Sale.-The treasurer shall 
keep in his office a book, in which he shall enter all the 
sales made by him, giving a description of each property 
sold, the name of the person as the owner thereof as the 
same appears upon the duplicate, or has been returned 
to him, the time of sale and the price at which sold, 
together with the cost. The city shall have the right to 
bid, at any such sale, the amount of taxes and costs, and, 
if necessary, purchase such lands. 

Section [2581] 2547. Payment of Purchase Price by 
Purchaser; Resale for Default.-Any purchaser or pur­
chasers at said treasurer's sale, except the city, as soon 
as the property is struck down, shall pay the amount 
of the purchase money, or such part thereof as may be 
necessary to pay all the taxes and costs, as also one dol­
lar and fifty cents for the use of the prothonotary, for 
entering the report of the treasurer, filing surplus bond, 
and acknowledgment of the treasurer's deed, as herein­
after mentioned. In case said amount is not forthwith 
paid, after the property is struck down, the sale may be 
avoided and the property put up again by the city 
treasurer; at said sale or at any subsequent sale. 
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Section [2582] 2548. Return of Sale.-The city 
treasurer shall promptly make a report and return to 
the court of common pieas, wherein he shall set forth, 
(a) a brief description of each parcel of real estate 
sold; (b) the name of the person (where known), in 
which the same is assessed; ( c) the amount of tax, and 
the year for which the same was assessed; ( d) the time 
when and the names of the newspapers in which the 
advertisement for sale was made, with a copy of said 
advertisement; ( e) the time of sale; (f) the name of 
the purchaser; and (g) the price for which each re­
spective property was sold. 

Section [2583] 2549. Confirmation of Sale; Disposi­
tion of Objections.-Upon the presentation of said 
report or return, if it shall appear to said court that 
such sale has been regularly conducted, under the pro­
visions of this subdivision ( c) of this article, the said 
report and sales so made shall be confirmed nisi; in 
case no objertions or exceptions are filPd to any such 
sale in the office of the prothonotary within ninety days 
from the date of such r sale] confirmation, a decree of 
absolute confirmation shall be entered, as of course, by 
the prothonotary. Any objections or exceptions to such 
a sale may raise the legality of the taxes for nonpayment 
of which the real estate was sold or the return thereof, 
or the validity of the sale for the reason that the tax 
was artually paid. or question the regularity or legality 
of the proceedings of the treasurer in any respect. In 
case any objections or exceptions are filed, they shall be 
disposed of according to the practice of the court, and, 
when the same are overruled or set aside, a decree of 
absolute confirmation shall be entered by the court. If 
such objections or exceptions are sustained and the court 
deems the defect not amendable, it shall, by its order 
or decree, invalidate the sale. From the decisions of the 
court of common pleas any party affected may appeal 
to the Supreme or Superior Court as in other cases. If 
no objections or exceptions are filed as herein provided, 
or if such objections or exceptions are finally overruled 
and the sale confirmed absolutely, the validity of the 
assessment of the tax and tLe validity of the proceedings 
of the treasurer, with respect to such sale, shall not 
thereafter be inquiri'd into judicially in equity or by 
civil proceedings by the person or persons in whose name 
such property was sold, his, her or their heirs, or his, 
her or their grantees or assigns, subsequent to the date 
of the assessment of the taxes for which such sale was_ 
made, and such sale, after the period of redemption shall 
be terminated, shall be deemed to pass a good and valid 
title to the purchaser as against the person or persons 
in whose name such property was sold, provided the pur-
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chaser has filed the bond for surplus moneys as herein­
after provided. 

Section [2584] 2550. Filing of Surplus Bond.-After 
any sale of property or lands for delinquent taxes has 
been confirmed by the court, as aforesaid, the purchaser 
or purchasers, where the bid exceeds the taxes and costs 
as aforesaid, shall make and execute to the said treas­
urer for the use of the persons entitled, a bond for the 
surplus money that may remain after satisfying and 
paying all the taxes and costs, as aforesaid, with war­
rant of attorney to confess judgment annexed thereto. 
The treasurer shall forthwith file said bond in the office 
of the prothonotary of the proper county, at the number 
and term where said report and return is filed. The 
surplus bond, filed as aforesaid, from the time of the 
date of the deed for property thus sold, shall bind as 
effectually, and in like manner as judgments, the land 
by said treasurer sold, into whose hands or possession 
they may come. The owners of said lands at the time 
of sale, their heirs or assigns or other legal representa­
tives, may, at any time within five years after such sale, 
cause judgment to be entered in said court upon said 
bond, in the name of said treasurer, for the use of said 
owners, their heirs, assigns or legal representatives, as 
the case may be. In case the moneys mentioned in said 
bonds, with legal interest thereon from the time it is 
demanded, be not paid within three months after such 
entry, execution may forthwith issue for the recovery 
thereof. 

Section [2585] 2551. Acknowledgment and Delivery 
of Deeds.-When the purchaser has paid the amount of 
his bid, or such portion thereof as he is required to pay 
under this subdivision, and has given the surplus bond 
as above required, the city treasurer shall make the said 
purchasers, his or their heirs or assigns, a deed in fee 
simple for the lands sold, as aforesaid, and the said deed 
or deeds [to] duly acknowledge in the court of common 
pleas. Such acknowledgment shall be duly entered and 
recorded by the prothonotary of said court in the treas­
urer's deed book. For such service and the entry of 
the report of the city treasurer, and filing surplus bond, 
the prothonotary shall receive the sum of one dollar and 
fifty cents for each property sold. 

Section [2586] 2552. Acknowledgment of Receipt of 
Redemption Jl,foney.-Where the owner or other person 
interested in the land thus sold shall redeem the same, 
and pay the satisfaction fee, the city treasurer shall 
acknowledge the receipt of the redemption moneys upon 
the margin of the acknowledgoment of the treRsurer's 
deed, as the same is entered and recorded in the pro­
thonotary 's office. Thereafter said deed shall be void 
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and of no effect. Thereupon suah owner or persons 
interested shall be entitled to have the treasurer's deed 
delivered up to him, her or them by the purchaser for 
cancellation. The city treasurer shall pay to said pur­
chaser all the moneys he had paid at the time of sale, 
together with the twenty-five per centum penalty there­
on; and shall enter upon the book of sales kept by him, 
as hereinbefore provided, an acknowledgment or receipt 
showing that the owner or party interested redeemed 
the same, giving date of redemption and amount of 
money received. 

Section 25.3. Article XXV of said act is hereby 
further revised and amended by adding thereto a new 
subdivision, subdivision ( d), containing three new sec­
tions numbered 2560 to 2562 inclusive, as follows : 

( d} City Sales of Real Estate Purchased 
from Tax Claim Bureau 

Section 2560. Real Estate Purchased from Tax Claim 
Bureau.-.Any city may, by ordinance, sell in the man­
ner hereinafter provided, any real estate owned by the 
city which has been acquired by the city by purchase 
from a tax claim bureau at public sales held by said 
bureau pursuant to the provisions of the Real Estate 
Tax Sale Law, its amendments and supplements, upon 
which real estate the city held at the time of such sale 
a lien or liens for municipal improvements. 

Section 2561. Sale Procedure.-.After an ordinance 
has been passed authorizing and directing the sale of 
real estate as provided for in section two thousand five 
hitnd·red sixty, the city treasurer shall advertise such 
proposed sale: once a week for three successive weeks in 
at least one newspaper of general circulation in the city. 
The advertisement shall give a brief description of the 
property to be sold sufficie:nt to identify it as to location 
and character, and the terms and conditions of sale shall 
ask for sealed bids for the purchase thereof, direct all 
bids to be sent to the city clerk on or before a certain 
date, and give any other information relating to such 
bids as may be necessary; shall annoitnce that the bids 
shall be opened and read at a public meeting of counci1 
to be held at a time fixed, and that council shall have 
the right to reject any and all bids. 

Section 2562. Delivery of Deed.-If coundl accepts 
the: highest responsible bid for such property, the city 
treasurer shall, within twenty days after such accept­
ance and upon the receipt of the purchase money, deliver 
to the successful bidder, his heirs or assigns, a deed in 
fee-simple for the property sold as af oresai'.d, which shall 
be acknowledgea by the mayor and attested by the city 
clerk. 
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Section 26. Sections 2601 to 2603 inclusive, sub­
divisions (a) and (b) of article XXVI of said act are 
hereby reenacted, revised and amended as follows: 

Article XXVI 

LICENSES AND LICENSE FEES 

(a) General Powers to License 

Section 2601. License Taxes for Revenue Purposes. 
-Council may, by ordinance, levy and collect a license 
tax for general revenue purposes, not exceeding one hun­
dred dollars •each annually, on all photographers, 
auctioneers, contractors, druggists, hawkers, peddlers, 
produce or merchandise vendors, bankers, brokers, other 
than real estate brokers, undertakers, pawnbrokers, 
trading stamp or premium companies or dealers, ware­
houses or storage houses or places, parking lot operators, 
merchants of all kinds, persons selling or leasing goods 
upon installments, grocers, confectioners, butchers, 
wholesale meat dealers, restaurants, billiard parlors, 
bowling alleys, billiard tables, pool tables, and other 
gaming tables [,drays, hacks, carriages, omnibuses, auto­
mobiles, carts, wagons, and street railway cars, includ­
ing all other vehicles used in the city for hire or pay;] 
and devices; all motor buses and motor omnibuses, 
trackless trolley omn,ibuses and street railway cars 
transporting passengers for pay or hire within the 
limits of the city, or from such city only to points within 
a radius of ten miles of the city's b01~ndaries; all skating 
rinks, operas, theatres, shows, circuses, menageries, and 
all kinds of public exhibitions for pay, except those for 
religious, .. educational or charitable purposes; all 
lumber dealers, commission men, and all persons who 
make a business of buying lumber for sale at wholesale 
or retail; all furniture dealers, saddle or harness dealers, 
stationers, jewelers, livery or automobile or boarding­
stable keepers; all market-house companies and owners 
of market-houses, garage companies, and owners of other 
than private garages, express companies or agencies; 
and all persons operating vehicles upon the streets of 
the city as carriers for hire or compensation, which 
persons regularly pick up or deliver or otherwise trans­
port wholly within or to or from the city property at 
an annual rate not in excess of ten dollars per vehicle 
so used, but not to exceed one hundred dollars per 
annum from any pe:rson so operating: Provided, how­
ever, That in lieu thereof, the city may levy an annual 
license tax not in excess of one hundred dollars upon 
any such person having a place of business located with­
in the city; and, where no other license tax is imposed, 

• "eacb" omitted In original. 
• * "education'' In original. 
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on telegraph, telephone, steam-heating, gas, natural gas, 
water, electric light or power companies, or agencies 
or individuals furnishing communication, light, heat or 
power, by any of the means enumerated; and to regulate 
the collection of the same. If any person, firm or corpo­
ration conducts a business at more than one location in 
a city, the business conducted at each location, shall be 
considered and assessed as a separate and independent 
business, and shall be subject to a license tax: Provided, 
That the word ''business,'' as used in this [clause] 
sentence, shall not be construed to mean or include any 
place of business at which the principal business con­
ducted is that of selling, storing or distributing products 
manufactured by the firm, person or corporation operat­
ing the business. The taxes assessed under this section 
shall be in addition to all other taxes levied and col­
lec:ted by the city, county, or Commonwealth. 

Section 2602. [Licensing] Regulation of Motor 
V ehic les.-Each city may regulate the transportation by 
motor vehicles [ (not operated on tracks) ] not operated 
on tracks of passengers or property, for pay, within the 
limits of the city, or from points in the city to points 
beyond the limits of the city. In such regulation, the 
city may impose reasonable license fees, make regulations 
for the operation of vehicles, and may designate certain 
streets upon which such vehicles may only be operated. 

Section 2603. Licensing of Plumbers.-Council may 
license and provide for the collection of a license fee 
from all persons, copartnerships, associations, or corpora­
tions engaged or engaging in the business or work of 
plumbing rand/or] or house drainage, who shall have 
been certified as being qualified to engage in such busi­
ness. in such manner as may be provided by ordinance 
or the laws of the Commonwealth. 

(b) Restrictions 

Section 2610. Farmers.-No city shall levy or collect 
any license fee from any farmer [who sells] upon his 
sales of his own produce in or about the streets of the 
city, but this provision shall not be deemed to restrict in 
any other way a city's power to regulate the conduct of 
such business. 

Section 26.1. Section 2611 of said atricle and act is 
hereby repealed. 

Section 26.2. Sections 2612 and 2613, subdivision 
(b), are hereby renumbered sections 2611 and 2612 
respectively, and as such and together with sections 
2620 to 2622 inclusive, subdivisions ( c), and sections 
2630 to 2640 inclusive, subdivision ( d), all of said article 
and act are reenacted, revised and amended as follows : 

Section [2612) 2611. Insurance Business.-No city 
shall levy or collect any license fee upon insurance com-
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panies or their agents, or insurance brokers, authorized 
to transact business under the laws of the Common­
wealth. 

Section [2613] 2612. Persons Taking Orders by 
Samples.-No city shall levy or collect any license fee or 
mercantile tax upon persons taking orders for merchan­
dise by sample, from dealers or merchants for individ­
uals or companies who pay a license or mercantile tax at 
their chief places of business. Nothing in this section 
shall authorize any person to sell by retail to others 
than dealers or merchants. 

(c) Transient Retail Merchants 
Section 2620. Power to Regulate and License.­

Every city shall have power, by ordinance, to regulate 
and license each and every transient wholesale and retail 
business within such city for the sale of goods, wares, or 
merchandise, and to prohibit the commencement or 
doing of any such business until or unless the license 
required by such ordinance has been procured from the 
proper authorities by the person, firm or corporation 
desiring to commence such transient wholesale and retail 
business, and to enforce such ordinances by penalties 
not exceeding three hundred dollars and by other ap­
propriate means. The amount of such license shall not 
exceed two hundred dollars for each month, or fractional 
part thereof, during which any such sale is continued. 

Section 2621. Exceptions.-Nothing contained in this 
subdivision ( c) shall be construed to apply (1) to 
farmers selling their own produce, (2) to the sale of 
goods, wares, and merchandise, donated by the owners 
thereof, the proceeds whereof are to be applied to any 
charitable or philanthropic purpose, or (3) to any manu­
facturer or producer in the sale of bread and bakery 
products, meat and meat products, or milk and milk 
products. 

Section 2622. Commonwealth License Saved.-Noth­
ing contained in this subdivision ( c) shall be construed 
to relieve any person, partnership, or corporation from 
the duty of taking out a license, or from the payment of 
any license tax imposed or authorized by any other 
statute of this Commonwealth. 

( d) Public Dances and Dance Halls 
Section 2630. Definitions.-The term" public dance" 

or "public ball," as used in this subdivision (d), shall 
be taken to include any dance or ball conducted in con­
nection with instruction in dancing for hire, and any 
dance or ball to which admission may be had by the 
payment of a fee or b:r ... the purchase, possessiou, or pres­
entation of a ticket or token, or in connection with 
which a charge is made for caring for clothing or other 
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property, and any dance or ball to which the public gen­
erally may gain admission with or without the payment 
of a fee. 

The term ''dance hall'' or ''ball room,'' as used in 
this subdivision, shall be taken to include any room, 
place, or space in which a public dance or public ball, 
as herein defined, shall be held, and any room, hall, or 
academy in which classes in dancing are held and in­
struction in dancing is given for hire. 

Section 2631. Permits for Dances; Fees.-No person, 
persons, society, club, or *corporation shall hold a public 
dance or public ball, within the limits of any city, with­
out having first obtained a permit therefor from the 
mayor thereof, except for dances held and conducted 
by regularly established instructors in dancing in con­
nection with such instruction. 

The fee for such permit, which shall be paid at the 
time of the issuing thereof, shall be one dollar for each 
public dance or ball. 

Section 2632. Dance Halls, Ball Rooms, and .Acade­
mies to be Licensed; Fees.-It shall be unlawful to hold 
or conduct any public dance or public ball, or to hold 
or conduct classes in dancing, or to give instructions in 
dancing for hire, in any hall, ball room, or academy, 
within the limits of any city, unless the dance hall or 
ball room or academy, in which the same may be held, 
shall have been duly licensed for such Hpurpose . 

.Application for such license shall be made by the 
proprietor of such dance hall or ball room or academy 
to the mayor, who is hereby authorized to issue the same. 

The fee payable for each such license granted here­
under shall be as follows : 

In the case of dance halls maintained and conducted 
in connection with regularly established instruction in 
dancing, and exclusively used in such connection, the 
annual license fee shall be ten dollars. 

In the case of all other dance halls and ball rooms, 
the annual license fee shall be fifteen dollars. 

Each license granted hereunder shall expire on the 
first day of June of each year. 

The fee payable for each license granted hereunder 
shall be for the whole or any portion of a calendar year, 
and all moneys received by way of license fees hereunder 
shall be paid into the general fund of the city. 

Every licensed public dance hall or ball room or 
academy shall post its license in a conspicuous place 
wit.hin the hall where the dance is held. 

Section 2633. Mayor to Investigate .Applications.­
It shall be the duty of the mayor to cause an investiga­
tion of all applications for public dance hall or ball 

• "coporatlon" In original. 
* * "purposes" In original. 
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room licenses to determine whether or not the dance hall, 
ball room, or academy, sought to be licensed, complies 
with the rules, regulations, ordinances, and laws ap­
plicable thereto, and, in making such investigation, he 
shall, when desired, have the assistance of any depart­
ment of the government of the city. 

Section 2634. Safe and Proper Places only to be 
Licensed.-No license for a public dance hall or ball 
room or academy shall be issued until it shall be ascer­
tained that the place for which it is issued complies 
with and conforms to all laws, ordinances, health and 
fire regulations, applicable thereto, and is a safe and 
proper place for the purpose for which it shall be used, 
properly ventilated, and supplied with sufficient toilet 
conveniences. 

Section 2635. Revocation of Licenses.-The license 
of any public dance hall or ball room or academy may 
be forfeited or revoked by the mayor for disorderly or 
immoral conduct on the premises, or upon proof that the 
dance hall, ball room, or academy was frequented by 
disorderly or immoral persons, or for the violation of 
any of the rules, regulations, ordinances, and laws gov­
erning or applying to public dance halls, ball rooms, or 
academies, or public dances. If at any time the license 
of a public dance hall, ball room, or academy shall be 
forfeited or revoked, at least three months shall elapse 
before another license or permit shall be granted for 
dancing on the same premises. 

Section 2636. Licensed Places to be Kept Clean.­
All public dance halls or ball rooms or academies shall 
be kept at all times in a clean, healthful, and sanitary 
condition, and all stairways and other passages and 
all rooms connected with public dance hall, ball room, 
or academy shall be kept open and well lighted. 

Section 2637. Inspection of Licensed Places ; Power 
of Police to Vacate.-All public dance halls, ball rooms, 
and academies shall be subject to inspection by the police 
department of the city at all reasonable times and when­
ever they are open for dancing, instruction in dancing, 
or for any other purpose. 

Any police officer shall have the power to cause the 
place, hall, or room where any public dance or ball is 
given to be vacated whenever any provision of any law 
or ordinance with regard to public dances and public 
balls is being violated, or whenever any indecent act 
shall be committed, or when any disorder of a gross, 
violent or vulgar character shall take place therein .. 

Section 2638. Persons Under Sixteen to be Excluded 
after Nine 0 'clock Post Meridian.-It shall be unlawful, 
after nine o'clock post meridian. to nermit anv neri;;on 
to attend or take p-art in any public dance wh~ has not 
reached the age of sixteen years. 
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Section 2639. Halls to be Closed at One O'Clock Ante 
Meridian.-All public dances shall be discontinued, and 
all public dance halls shall be closed, on or before the 
hour of one o'clock ante meridian: Provided, however, 
That upon the application of a bona fide organization 
or society, and upon an investigation by the proper 
authority, the mayor may grant such organization or 
society a permit to continue a dance until two o'clock 
ante meridian. 

Section 2640. Penalties.-Any person, persons, so­
ciety, club, or corporation who shall violate any of the 
provisions of this subdivision ( d), shall be subject to a 
penalty of twenty-five [ ($25.00)] dollars, to be recovered 
with costs in a summary proceeding. 

Section 26.3. Said act is hereby amended by adding 
to article XXVI thereof, a new subdivision ( e), and 
therein a new section, section 2650, as follows: 

( e:) Parking Lots for Profit 

Section 2650. Regulation; Revenue; Bonding Oper­
ators.-For the purposes of protecting the public and 
of raising revenue, each city may enact suitable ordi­
nances regulating the business of operating for profit 
parking lots within the city. License or permit fees 
may be charged and collected from the operato.rs of 
such parking lots. Any city adopting such a regulatory 
plan shall require from each operator a bond to be ap­
proved by council for the protection of the public from 
loss of or damage to the vehicles parked, stored or placed 
under the j1trisdiction of such parking lot operator. 

Section 27. •sections 2709 and 2710 of article 
XXVII of said act are hereby renumbered sections 2702 
and 2703 respectively, and they and section 2701 of said 
article and act are reenacted, revised and amended as 
follows: 

Article XXVII 

INDEBTEDNESS 

Section 2701. No Unauthorized Debt to be Created. 
-No city and no municipal department thereof shall 
create any debt, except in pursuance of previous author­
ity of law or ordinance. 

Section [2709] 2702. Sinking Fund Commissioners; 
Duties.-The mayor, treasurer, and director of accounts 
and finance of each city shall constitute a board of com­
missioners of the sinking fund of the city. The mayor 
shall be chairman, and the director of accounts and 
finance, secretary. The board shall keep the accounts of 
the sinking fund, see to their proper application, and 

• "Section" In original. 
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superintend the investment of the same, in accordance 
with law and the directions of the city council. The 
council shall not direct the investment of any moneys 
to the credit of the sinking fund except in the loans of 
the city, the loans of the United States, or the loans of 
the [State] Commonwealth of Pennsylvania. The income 
derived from any investments shall be credited and ap­
plied to the sinking fund or funds, respectively. The 
commissioners shall meet as often as may be necessary, 
keep a record of the proceedings, and shall annually, in 
the month of January, make a report to council of the 
condition and application of the fund, together with 
such recommendations in relation thereto as they shall 
deem expedient. 

Section [2710] 2703. Liability in Bond Transfers.­
All certificates of loans, issued by a city, shall be trans­
ferable by the legal owners thereof without any liability 
on the part of the transfer agents of the city to recognize 
or see to the execution of any trust, whether expressed 
or implied, or constructive, to which such loans may be 
subject, unless such transfer agents of the city shall 
have previously received notice, in writing, signed by 
or on behalf of the person for whom such loans appear 
by the certificate thereof to be held in trust, that the 
proposed transfer would be a violation of such trust. 

Section 28. Sections 2801 to 2807 inclusive of said act 
are hereby reenacted, revised and amended to read as 
follows: 

Article XXVIII 
PROCEDURE FOR THE EXERCISE OF EMINENT DOMAIN AND 

THE ASSESSMENT OF DAMAGES AND BENEFITS BY VIEWERS 

Section 2801. Exercise of Eminent Domain.-In the 
laying out, opening, widening, extending, vacating, 
grading, or changing the grades or lines, of streets, 
[lanes or alleys] the construction of bridges, and the 
piers, abutments and approaches therefor, the construc­
tion of slopes, embankments, and sewers, including storm 
water drains, the erection and extension of water-works, 
wharves and docks, public buildings, public works, 
filtration plants, sewage systems, sewage treatment 
works, garbage disposal plants, lands and places for the 
disposal of ashes and other refuse materials, gas plants, 
electric power and light plants, houses of detention, 
workhouses, poor farms, poor houses, fire engine houses, 
hospitals, public auditoriums, memorial buildings, [gym­
nasiums, public baths, swimming pools, indoor recrea­
tion centers,] comfort stations, waiting stations, drink­
ing folmt.ains, and libraries, the establishing of [parks 
and playgrounds] recreation places, and changing of 
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watercourses, the acquisition of lands for use of National 
Guard, and for all other purposes authorized by this act 
and the laws of the Commonwealth, a city may enter 
upon, appropriate, take, use, occupy, injure, or destroy, 
private lands, property, toll bridges, or material. All 
such action by the city shall be provided for by ordi­
nance. A copy of each such ordinance shall be re:corded 
within thirty days after its enactment in the office of 
the recorder of deeds in and for the county or counties 
wherein such prope;rty is situate, and shall be indexed 
in the name of the property owner affected thereby. A 
copy of the ordinance shall be sent by registered mail to 
e:ach such property owner at his last known address. 

Section 2802. Restrictions as to Certain Property.­
In addition to the restrictions made by other provisions 
of this act in particular cases, no city shall exercise the 
right of eminent domain as against land now occupied 
by any building which was used during the Colonial or 
Revolutionary period as a place of Assembly by the 
Council of the Colony of Pennsylvania, the Supreme 
Executive Council of the Commonwealth of Pennsyl­
vania, or the Congress of the United States; or as against 
the land occupied by any fort, redoubt, or blockhouse, 
erected during the Colonial or Revolutionary period, 
or any building used as headquarters by the Commander­
in-Chief of the Continental Army, or as against the 
site of any building, fort, redoubt, blockhouse, or head­
quarters, which are preserved for their historic associa­
tions and not for private profit. The Colonial and 
Revolutionary period shall be taken as ended on the 
third day of September, one thousand seven hundred 
and eighty-three. 

Section 2803. Right to Damage for Injury to Prop­
erty.-The right to damages against [cities] a city is 
given to all owners or tenants of lands, property, or 
material, abutting on, or through which pass, [roads,] 
streets, [lanes, or alleys,] injured by the laying out, 
opening, widening, vacating, extending, or grading of 
such [roads,] streets, [lanes, or alleys,] or the changing 
of the grades or lines thereof; the construction and the 
vacation of bridges and piers, abutments and approaches 
therefor, and the construction of sewers over, upon, or 
through such lands or property and in all other cases 
where the power of eminent domain is exercised by a 
city and property is taken, injured or destroyed. 

Section 2804. Damages for Vacations.-Whenever 
viewers are appointed to vacate any [road, streets, or 
highway] street, and the vacation of the same takes no 
land from the owner abutting [thereof] thereon, if, in 
the opinion of the viewers, such vacation [damages] 
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in3ures the property of the abutting owner, they may 
award damages to such owner as though land has been 
actually taken, and such damages shall be ascertained as 
provided in this article. 

Section 2805. Damages Due to Grade; Plan to Show 
Change of Grade.-In all cases of assessment of dam­
ages for the opening or widening of any street [or high­
way], the award of damages, if any, shall include all 
damages due to the grade at which said street [or high­
way] is to be opened or widened, and the plan attached 
to the report of the viewers awarding the damages shall 
have therein a profile plan showing the existing grade, 
as well as the grade to which said street is to be opened 
and widened. 

Section 2806. Pledge of Credit of City in Lieu of 
Bond.-Whenever any city shall exercise the power of 
eminent domain for any of the purposes authorized by 
law, it shall not be necessary for such city to give or 
tender security for the taking, injury or destruction of 
[private] land or property, but the funds raised, or 
proper and lawful to be raised, by the power of taxation 
in such city, shall be pledged and are hereby made 
security to the owner or owners of [private] land or 
property so taken, injured or destroyed for all damages 
which they may sustain on account of such taking, injury 
or destruction, and SlWh cities shall not be required to 
give or tender any further security or to give or tender 
any bond or bonds whatsoever unless, by proper peti­
tion, it shall appear to the [proper] court that the power 
of taxation of such city is not sufficient security in a 
particular proceeding, in which case [said] the court 
may require such city to give or tender such bond 
[therein] for the benefit of the petitioners with surety 
as the court shall deem sufficient additional security 
therein. 

Section 2807. [Possession of Property upon Tender 
or Bond.-Whenever, in any condemnation proceedings, 
any city has upon order of the court tendered a bond to 
secure the payment of damages, and the same has been 
accepted, or, if the acceptance has been refused and the 
bond has been filed in and approved by the court, the 
city shall have the right to immediate possession of the 
property.] Right To Immediate Possession.-A.ny city 
shall have the right to immediate possession, use or con­
trol of land or property condemned by it unless, upon 
petition, the court has ordered bond with surety to be 
given, whereupon the city's right to immediate possession 
shall be postponed until compliance with the: order of 
+1,,... ... ............ .}. 
lflllti VU"WI ti. 
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Section 28.1. •Sections 2808 and 2809 of said article 
and act are hereby repealed. 

Section 28.2. Sections 2810 to 2817 inclusive are here­
by respectively renumbered 2808 to 2815 inclusive and 
as such are reenacted, revised and amended as follows: 

Section [2810] 2808. Notice to Quit; Possession; Pro­
cedure.-!£ the owner, lessee, or occupier shall refuse to 
remove his personal property or give up possession of 
any property taken by the city in the exercise of its 
power of eminent domain, the city may serve written 
notice upon such owner, lessee, or his agent, or the 
occupier to remove his personal property and give up 
possession of such property within sixty days from the 
date of the service of such notice. 

If the owner, lessee, or occupier shall refuse to remove 
his personal property and give up possession, upon proof 
of the service of the notice, a writ of habere facias 
possessionem shall forthwith issue, directing the sheriff 
to give to the city possession. 

Section [2811] 2809. Value of Land or Property not 
to be Assessed as Benefits; Exception.-In all cases of 
the appropriation of land or property for public use, 
other than for [roads or] streets, it shall not be lawful 
to assess any portion of the damage done to or value of 
the land or property so appropriated, against the other 
property adjoining or in the vicinity of the land or prop­
erty so appropriated. 

Section [2812] 2810. Plans of Lands and Properties 
Condemned to be Furnished to Viewers.-In all pro­
ceedings to assess damages for the taking, injury or de­
struction of private land or property for public use, 
the city taking, injuring or destroying such land or 
property for said purpose, shall furnish the [board] 
jury of [viewers] view with a correct plan of all lands 
and properties affected showing all buildings or other 
structures thereon, their [width,] length, [elevation, and 
cubical contents,] width and height, their interior cubic 
capacity, and square feet of floor space, names of all 
owners, tenants, or occupiers thereof, the topography of 
the land, and the grades and widths of all [highways] 
streets running through or abutting on said lands or 
properties, and all other data necessary for a proper 
determination of the amount of damages caused by the 
taking, injury or destruction of [said] the private land 
or property. 

[Said] The plans shall be prepared and ready for the 
use of the viewers at their first meeting, and copies 
thereof shall be furnished to all owners, tenants, and 
occupiers of the land and property and all other parties 
affected thereby, without charge. 

• "Section" In original. 

797 

Sections 2808 
and 2809, said 
article and act, 
repealed. 

Sections 2810 to 
2817, inclusl ve. 
renumbered 
sections 2808 to 
2815, inclusive, 
respectively, 
and as such are 
reenacted, revised 
and amended. 



798 LAWS OF PENNSYLVANIA, 

Section [2813] 2811. Condemnation Petition to 
Specify Liens; Exception.-In all proceedings instituted 
for the condemnation and appropriation of property by 
the exercise of the right of eminent domain, excepting 
proceedings to ascertain damages and benefits by reason 
of street or sewer improvements, the petition for the 
appointment of viewers therein shall contain allegations 
specifying any judgments, mortgages, or other claims 
(hereinafter designated "liens") which are liens upon 
the land and property sought to be appropriated or con­
demned as aforesaid. 

Section [2814] 2812. Findings of Facts as to Liens.­
Testimony shall be taken in said proceedings to ascertain 
the amounts of said liens and the dates of the entry of 
the same, and the amounts of said liens and the dates of 
entry thereof shall be found as facts by the viewers in 
sai-0. proceedings. Certified lists of liens [filed in the 
office of the prothonotary] f'rom the Department of 
Revenue, the courts of the Commonwealth and the 
United States shall be prima facie evidence of the exist­
ence, dates, amounts, dates of entry, and places of record, 
of said liens, and, unless modified or overcome by compe­
tent oral or documentary evidence, shall be conclusive 
upon the parties thereto as to items just specified. 

Section [2815] 2813. Reports of Viewers as to Liens; 
Appeals; Distribution to Lien Creditors; Discharge of 
Liens.-Where it appears that liens exist as aforesaid, 
which are liens upon land or property sought to be con­
demned ar.Ld appropriated as aforesaid, a report of the 
facts found as aforesaid shall be made to the court 
having jurisdiction of the proceeding, which report shall 
be subject to exceptions in manner to be regulated by the 
Supreme Court, by general rules prescribed, amended, 
and published from time to time, and, upon the findings 
in relation to said liens being finally found by said court 
having jurisdiction of said proceedings, said court shall 
make an order directing the payment and distribution 
of the amount found to be payable as compensation to 
the parties entitled thereto, first to the owners of said 
liens, in the order of their priority, then to the owners 
of the land or property appropriated as aforesaid [ : Pro­
vided, however, That]. Any of the parties interested 
shall have the right of appeal from said order of dis­
tribution to the Superior and Supreme Courts of the 
Commonwealth, as shall be determined by the amount 
distributed to said parties respectively, in manner now 
provided by law. Payment in accordance with said order 
of distribution shall absolutely discharge the party 
making said payment from all claims of whatsoever 
nature by any [person, firm, corporation, or l claimant, 
as against said land or property, when the payment 
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thereof shall be evidenced by a receipt of record in said 
proceedings; and, in said receipt and on the record 
thereof, any claimant may reserve the right to pursue 
the owner of said land or property for any balance due 
upon his lien against any other land or property or assets 
of the said owner. 

Section [2816] 2814. Vesting Title.-Upon payment 
of the compensation for land or property appropriated 
as aforesaid, in accordance with said order of distribu­
tion, title to the land or property appropriated shall vest 
in the [taker thereof] city in accordance with provisions 
of the law under which such appropriation is made, and 
all claims for compensation shall be deemed paid and 
satisfied as herein provided. 

Section [2817] 2815. Competency of Evidence as to 
Market Value of Land or Property.-In all proceedings 
arising from the exercise of the right of eminent domain, 
it shall be competent for all witnesses called, when duly 
qualified, to state their opinion as to the market value 
of the land or property before the exercise of the right 
of eminent domain and as unaffected by it, and its market 
value immediately after the exercise of the right of 
eminent domain and as affected thereby: 

(a) To state, in detail and [costs] amounts, all the 
elements of benefit or damage which they have taken 
into consideration in arriving at their opinion; 

(b) In arriving at their opinion as *to the market 
value immediately after the exercise of the right of 
eminent domain, to add to their opinion of the market 
value before such exercise, the cost or value of all the 
elements of benefit or advantage, and to deduct there­
from all disadvantage or damage in order to arrive at the 
market value after such exercise of the right of eminent 
domain and as affected thereby; 

( c) In all proceedings to assess damages or benefits 
for the opening of any street, [alley, or other highway,] 
to take into consideration, as. one of the elements of ad­
vantage or disadvantage, the cost of street improve­
ments; 

In all claims for damages against a city, arising from 
the exercise of the right of eminent domain, it shall be 
competent for the party or parties claiming damages 
to offer in evidence, as a declaration against interest, 
the value of the land or property affected as assessed for 
the purpose of taxation. 

Section 28.3. Said act is hereby amended by adding 
to article XXVIII, two new sections numbered 2816 and 
2817, as follows : 

Section 2816. Exemptions and Appeals.-In all cases 
of the exercise of the power of eminent domain by a city, 
any intere;sted party may file exceptions in the court of 

• "to" omitted In original. 

799 

Said act amended 
by adding to 
article XXVIII, 
two new sections 
2816 and 2817. 



800 

Sections 2818 to 
2848, Inclusive, 
said article and 
act. reenacted, 
revised and 
amended. 

LAWS OF PENNSYLVANIA, 

common pleas, raising questions of law as to damages 
assessed or of benefits assessed, whether by the report 
of viewers or otherwise, within thirty days or such other 
period as the court shall allow, from the determination 
or confirmation nisi of such damages or benefits. From 
findings of fact as to any matters involved in any such 
assessments, any interested party may appeal to the 
court of common pleas, as provided herein for ex­
ceptions. 

Section 2817. Payment Into Court; Satisfaction.­
Whenever any interested party shall not have appealed 
from the assessment of damages or benefits to the court 
of common pleas and when no exceptions are pending 
therein which might affect him, the city may, if the 
party refuses to accept payment of the award or judg­
ment, petiti.on the court to pay the: amount thereof and 
costs into court. The court shall order proper notice to 
be gi1•en the person so refusing to accept payment, and 
thereafter, if the court shall find no good cause for such 
refusal, shall order payment of the award and costs into 
court and the satisfaction of the award or judgment 
thereon. 

Section 28.4. Sections 2818 to 2848 inclusive of said 
article and act are hereby reenacted, revised and 
amended as follows: 

Section 2818. Proceedings where Assessments by 
Viewers Waived.-In any proceeuing to ascertain the 
damage caused to any owner of [property] lands or 
propertie.~ by reason of the appropriation of property 
for public use where the owner and city cannot agree 
upon the amount of damage done, the parties may, by 
agreement, waive the right to have such damages assessed 
by viewers, and the owner may file his claim in the court 
of common pleas of the county, and rule the [defendant] 
city to plead thereto within fifteen days from the service 
of such rule upon [the city] it, and the suit shall be pro­
ceeded with as if an award of viewers has been filed and 
an appeal had been taken therefrom. 

Either party to such an action may, on motion, have 
the jury visit and view the property affected. 

Section 2819. Petition for Viewers; Time of Meet­
ing.-Except as is [in this act] otherwise provided in 
this act, in case the compensation for damages or benefits 
accruing from the exercise of the right of eminent do­
main [and/] or from the erection and construction of 
public improvements [have] has not been agreed upon, 
[any] the court of common pleas, or any law judge 
•thereof in vacation, on application thereto by petition 
by the city or any person [affected] interested, shall ap­
point three viewers, from the board of viewers of the 

• "thereon" in original. 
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county [to view and ascertain the damages done and/or 
the benefits which have accrued by reason of the said 
taking, use, occupancy, or injury, or the eqiction and 
construction of public improvements], and appoint a 
time, not less than twenty nor more than thirty days 
thereafter, when the viewers shall meet at [or upon] 
the place of the improvement and vie:w the same and the 
premises affected thereby. 

Section 2820. When Viewers may be Appointed.­
The viewers provided for in the preceding section may 
be appointed before or at any time within six years after 
the entry, taking, appropriation or injury, or the passing 
of an ordinance providing for the same, or the com­
pletion of any public improvement. 

Section 2821. Notice of Meeting of Viewers.-Ex­
cept [when] as otherwise [in this act] provided in this 
act, the viewers shall give at least ten days' notice of 
the time of their first meeting, by publication in one or 
more newspapers of [the county] general circulation in 
the city, and by handbills posted upon the premises, or 
otherwise, as the court shall direct. 

Section 2822. Swearing Viewers; Hearings; [Report] 
Schedules of Damages and Benefits.-The [said] viewers 
[, or any two of them,] having been [duly] sworn or af­
firmed faithfully, justly, and impartially to decide and 
[to make] a true report to make concerning all matters 
[and things] to be submitted to them, and in relation to 
which they are authorized to inquire [in pursuance of the 
provisions of this act,] and having viewed the premises 
[or J and examined the land o-r property [or materials], 
shall (estimate] hear all parties interested and their 
witnesses, and shall determine the [quantity, quality, 
and value of said land so taken, occupied, or injured, or 
to be taken, occupied, or injured, or the property and 
materials so used or taken away, if any. as the case may 
be, and having a due regard to an.d making just allow­
ance for the advantages which may have resulted, or 
which may seem likely to result, to the owners of said 
land, property, or material in consequence of the mak­
ing of the improvements aforesaid, for which the prop­
erty or materials, if any, are to be taken; and having 
made a fair and just comparison of said advantages and 
disadvantages, they shall estimate and determine their 
value, and whether any, and, if any, what amount of] 
damages [has been or may be sustained] for land o·r 
property taken, injured or destroyed. 1'f any, and to 
whom the same are payable, and [after] having de­
termined the damages [sustained to all the properties 
affected by said improvement], together with the bene­
fits, they shall prepare a schedule thereof [and make 
report thereof to the said court]. 
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Section 2823. Assessment of Damages and Benefits. 
- [Council may provide, by ordinance, for the payment 
of] The damages [sustained by making public improve­
ments, or by the vacation of any public highway, either 
by the city, or in the case of the taking or injury of 
property for roads and streets by assessment upon prop­
erty benefited by such improvement; and in] may be 
paid, in whole or in part, by the city, or may be assessed, 
in whole or in part, upon the land or property benefited. 
In the latter case, the viewers [appointed to assess] 
having first determined the damages apart from the 
benefits shall [also] assess the total cost of the improve­
ment, or so much thereof as may be jitst and reasonable, 
upon [any property] the lands or properties peculiarly 
benefited [by such improvements such amount, for the 
special advantages which may accrue to the said several 
properties from such improvements, as they may deem 
proper], including in the: assessment all parties for which 
damages have been allowed, and shall report the same 
to the [said] court. The total assessments for benefits 
shall not exceed the total damages awarded or agreed 
upon. 

Section 2824. Assessment A wards.-In proceedings 
to assess damages and benefits, if the land or property is 
both benefited and damaged by such improvements, the 
excess of damages over benefits, or the excess of benefits 
over damages, or nothing in case the benefits and dam­
ages are equal, shall be awarded to or assessed against 
the [several owners] owne·r of land and property af­
fected thereby. 

Section 2825. Separate Reports of Damages and 
Benefits.-The [preceding section shall not prevent the] 
viewers [from making] shall make a separate report of 
the damages and benefits, respectively. [In such event, 
if] If the damages to the land or property of any person 
be greater than the benefits, or if the benefits be greater 
than the damages, or if the damages and benefits be 
equal, [in either case] the viewers shall strike a balance 
and carry the difference forward to another column, 
so that the asesssment shall show what amount is to be 
received or paid by the land or property owner and the 
difference only shall be collectible of or paid to such 
land or property owner. Appeals taken from the report 
of the board of viewers shall be from suck net amount 
only. 

Section 2826. Notice when Schedules will be Ex­
hibited.-The viewers shall give notice to all parties 
to whom damages are allowed, or upon whom assess­
ments for benefits are made, of a time not less than ten 
days thereafter, and of a place where the viewers will 
meet and exhibit their schedule and hear all exceptions 
thereto. 
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Section 2827. Service of Notices.-[Such] The notice 
required by the preceding section shall be given, in the 
manner provided by law for the service of a summons 
in a personal action, if the parties can be found in the 
[city] county in which the city is located, or upon an 
adult person residing upon the land or property affected 
by the assessment, in case the owner or reputed owner 
cannot be found in said county, and to all others by 
publication once in the newspaper or newspapers in 
which the first notices of the view were published, and 
by posting conspicuously on the premises. Council may, 
by ordinance, provide by whom the notice shall be served 
and posted, and fix the compensation for such service. 

Section 2828. Report of Viewers; Plan of Improve­
ments.-After making whatever changes are necessary, 
the viewers or a majority thereof shall report to the 
court, [within three months from the date of their ap­
pointment, unless the time for so doing shall be extended 
by the court,] showing the damages and benefits allowed 
and assessed in each case, and file therewith a plan to 
be secured or prepared by the viewers showing the im­
provement, the lands or properties taken, injured or 
destroyed, and lands or properties benefited. 

Section 2829. Notice of Filing of Report.-When the 
report is filed, notice thereof shall immediately be given, 
by publication once in the newspaper or newspapers 
publishing the notice [of the meeting of viewers,] pro­
vided for in this article. Such notice shall state the date 
of filing of the report, contain a schedule of the damages 
allowed and benefits assessed, and shall state that, unless 
exceptions [be] are filed thereto or an appeal to the 
court of common pleas is taken therefrom within thirty 
days from the date of filing, the report will be confirmed 
absolutely. 

Section 2830. City to Pay [Court] Costs of Proceed­
ings.-The cost of the proceedings, including court costs, 
except the compensation of the viewers, shall be paid by 
the city. 

Section 2831. Judgment for Amount of Award; Ex­
ecution; Collection of Assessments; Payment of Dam­
ages into Court in Certain Cases.-If any damages be 
awarded, and the report be confirmed [by the said court, 
judgment shall be entered thereon, and, if] absolutely, 
the amount thereof shall be (not] paid within thirty days 
after the entry of such judgment, and if not so paid, ex­
ecution may then issue thereon [as in other cases of 
debt,] for the sum so awarded; but assessments for bene­
fits shall be collected as provided by law. 

When no appeal is taken from the; report as herein­
after provided, and judgment of absolute confirmation 
is entered, and the parties to whom damages have been 
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awarded refuse to accept payment of such award or judg­
ment, then it shall be lawful for such city, upon petition 
to the court, after notice as ordered by court, to pay the 
amount of the award and costs into the court. The court, 
upon such payment, shall order the satisfaction of the 
award or judgment. 

Section 2832. Exceptions to Report of Viewers.­
Within thirty days after the filing of any report, any 
party [affected] interested may file exceptions to the 
same, and the court shall confirm, modify, or change 
the same, or change the assessments made therein, or 
refer it back to the same or new viewers. 

Section 2833. Confirmation of Report of Viewers.­
When the report is filed, the prothonotary shall mark it 
confirmed nisi. In case no exceptions are filed thereto, 
or no appeal taken therefrom, he shall [, at the expira­
tion of thirty days,] enter a decree that the report is con­
firmed absolutely. 

Section 2834. Effect of Exceptions on Confirmation 
of Report.-When exceptions are filed which affect the 
entire report, the same shall not be confirmed absolutely 
as to any part thereof until the exceptions have been 
finally disposed of. When the exceptions do not affect 
the entire report, the court shall confirm the assessments 
to which exceptions have not been taken. 

Section 2835. Appeals from Confirmation after Ex­
ceptions.-Wi thin three months after the confirmation 
of any report, following the filing of exceptions thereto, 
any party [affected] interested may appeal from the 
decree of the court below to the Superior or Supreme 
Court, as the case may be. 

Section 2836. Effect of Appeals.-When any appeal 
is taken from the action of the court of common pleas 
confirming any viewers' report or part thereof, if the 
appeal affects the entire report, it shall have the effect 
of suspendipg the absolute confirmation thereof until the 
appeal is finally disposed of, but where the appeal is to 
matters which do not affect the entire report or any other 
assessment, such appeal shall affect only the particular 
assessment for which the appeal is taken. 

Section 2837. Filing Assignments of Error, Et 
Cetera.-In order to determine whether any appeal 
affects the entire report, or any particular assessment, 
the appellant sha11 file in the court below, before or at 
the time of filing his writ of certiorari, a copy of his 
[specifications or] assignments of error or statement of 
the grounds of appeal. Upon failure so to do, the city 
or any party affected may, by notice or rule upon the 
appellant, cause such [specifications,] assignments of 
error, or statement of the grounds of appeal to be filed. 
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SeC"tion 2838. Certificate of Judge of the Court Be­
low .-C pon the request of the city, or any party affected, 
the eourt below, or any judge thereof in vacation, shall 
certify whether the appeal affects the entire report, and 
said (•ertificate shall be conclusive. Where the court or 
judge certifies that the appeal will affect the entire 
rrport, no further proceedings shall be taken in the 
court below until after the final action of the appellate 
court, but where the court or judge certifies that the 
appPal will affect only a particular assessment, then 
thP Ponfirmation of all other assessments shall be final. 

Seetion 2839. Effect of Affirmation of Decree of 
Court I3elow.-If, on any appeal, the action of the court 
below is affirmed, the date of the decree or judgment of 
the appellate court shall be taken as the day -0n which 
the rrport was finally confirmed. 

Section 2840. Consolidation of Appeals.-Where any 
appeal is taken to the Supreme Court, and an appeal is 
also taken to the Superior Court, and the appeals in 
both cases are substantially the same, the Superior 
Court may certify such appeal to the Supreme Court 
to be heard with the other appeals from the same report. 

The Supreme Court shall consolidate all such appeals 
and hear them as one case. Where several appeals are 
taken from the confirmation of the same report, either to 
the Superior or Supreme Court, and the grounds of ap­
peal are similar, the appellate court may consolidate the 
appeals. 

Section 2841. Appellants May Unite in Appeals; 
Effect Thereof.-Several parties may unite in a single 
appeal, either to the Superior or Supreme Court, where 
the grounds of appeal are similar, but the uniting of the 
appellants shall not unite the amounts or change the 
jurisdiction. When the appeal, if taken by each ap­
pellant singly, would be to the Superior Court, then the 
appeal shall be to that court, but, if the appeal of any 
one appellant would be to the Supreme Court, then the 
joint appeal shall be to that court. If an appeal has 
been taken to the Supreme Court, any other party, with­
out regard to the amount involved, if the grounds of 
appear are similar, may appeal to the same court and 
join in such appeal. 

Section 2842. Appeals from Reports of Viewers for 
Jury Trial.-Within thirty days after any report of 
viewers is filed in the court of common pleas, any party 
whose land or property is taken, injured or destroyed, 
or [who is assessed benefits] against whom benefits are 
assessed, or the city may appeal to the court of common 
pleas and demand a trial by jury. Several parties may 
iinite in a single appeal, and where the grounds of ap­
peal are similar, the court may hear such appeals as one 
proceeding, but each party shall in any event be entitled 
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to demand a separate trial by jury. Where an appeal is 
so taken as to a portion of the report, the portion not ap­
pealed from shall be confirmed absolutely, at the expira­
tion of thirty days after the report is filed in court. The 
appeal shall state the grounds upon which it is taken, 
and shall be signed by the appellant, or by his agent 
or attorney, and shall be accompanied by an affidavit 
that it is not taken for the purpose of delay but because 
the appellant believes that injustice has been done. 

Section 2843. Costs.-Upon the trial of any such ap­
peal, in case the party appellant does not obtain a 
verdict more favorable than was the report of the 
viewers [as finally confirmed,] the appellant shall not 
recover any costs. 

Section 2844. Notices; Appeals from the Court Be­
low.-The court of common pleas shall order what 
notices shall be given in connection with such proceed­
ings, and may, by rule or otherwise, prescribe the form 
of pleadings. After verdict and final judgment, either 
party may, within three months, appeal to the Superior 
or Supreme Court. 

Section 2845. Appeals to the Wrong Court.-Should 
any appeal [under this article] to the Supreme or Su­
perior Court be made to the wrong court, such court 
shall certify the appeal to the court to which it should 
have been taken. 

Section 2846. Appeals not to Prevent Filing Liens. 
-No appeal [taken under this article] to any court 
shall prevent the filing of liens by any city for any 
assessment [of benefits] made by any such report, but 
upon the final termination of the issue, the court shall 
make such order as to the lien filed as shall appear right 
and proper. 

Section 2847. Discontinuance of Proceedings.-!£ 
any city shall repeal any ordinance, or discontinue any 
proceeding, providing for any of the improvements men­
tioned in this article, prior to the entry upon, taking, 
or injury to any land or property or appropriation of 
materials, [and within thirty days after the filing of the 
report of the viewers assessing damages and benefits,] 
the city shall not be liable to pay any damages which 
have or might have been assessed, but all costs upon 
any such proceedings shall be paid by the city, [includ­
ing attorney's fees to be fixed by the court on behalf of 
the owner or owners] together with any actual damage 
sustained by reason of such proceeding. 

Section 2848. Assessments to Bear Interest.-All 
assessments for benefits, costs, and expenses [, and all 
damages allowed,] shall bear interest at six per centum 
per annum from the expiration of thirty days after they 
shall have been finally ascertained and shall be payable 
to the city treasurer. 
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Section 28.5. Said act, approved the twenty-third 
day of June, one thousand nine hundred thirty-one 
(Pamphlet Laws 932), is hereby amended by adding to 
article XXVIII thereof, three new sections numbered 
2849, 2850 and 2851, to read as follows: 

Section 2849. Damages to Bear Interest.-The 
amount of damages allowed in a report of viewers or 
otherwise for the taking, injury or destruction of land 
or property by the city's exercise of the right of eminent 
domain shall, as finally confirmed, bear intere'St at the 
rate of three per centum per annum from the date of 
the confirmation nisi of the report. 

Section 2850. Title A.cquired.-In all cases where 
land or property is acquired by the city in eminent 
domain proceedings other than for street purposes, or is 
acquired by gift, purchase or otherwise, the title obtained 
by the city shall be in fee simple or like absolute owner­
ship: Pr{)vided, That in particula·r instances a different 
title may by agreement or consent be acquired. 

Section 2851. Land Transferable.-If the project or 
purpose for which any land or property has been taken, 
received or acquired shall be abandoned for any reason, 
the land or property thus obtained may be used for other 
city purposes or sold, leased or otherwise disposed of. 

Section 29. Sections 2901 to 2906 inclusive, sub­
division (a), sections 2915 to 2922 inclusive, subdivision 
(b), and sections 2930 to 2936 inclusive, subdivision ( c), 
all .of article XXIX of said act, are hereby reenacted, 
revised and amended to read as follows : 

Article XXIX 
STREETS [AND HIGHWAYS] 

(a) Plans and Location 
Section 2901. General Plan of [Highways] Streets. 

-Every city shall have a general plan or topographical 
survey of its [highways,] streets [and alleys], including 
those which have been laid out but not opened. It shall 
be made by the city engineer, or by such other profes­
sional engineer in civil engineering and assistants as 
council may engage. 

Section 2902. Filing Plans; Subdivisions.-The plan 
shall be filed in the office of the city engineer, or other 
proper office of the city, and all subdivisions of property 
thereafter made shall conform thereto. 

Section 2903. Alterations; Maps and Plots to be Ap­
proved.-The location of [highways,] streets [or alleys] 
laid out by council shall not afterwards be altered with­
out the consent of council. No [map] plan or plot of 
[highways,] streets [or alleys] shall be entered in any 
public office of the county until approved by council. 
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Section 2904. Location of [Highways] Streets.­
Cities may, by ordinance, locate [highways,] streets, 
[and alleys,] and include therein [highways,] . streets 
[and alleys] theretofore opened or used for [highway 
purposes] public travel; and may locate [highways,] 
streets [or alleys] theretofore opened or used for [high­
way purposes] public travel of a greater width; and 
may revise the lines of such [highways,] streets [or 
alleys] in accordance therewith, and place the same on 
the general plan of such city. All subdivisions of prop­
erty thereafter made shall conform thereto. 

Section 2905. Locations not to Authorize Entry.­
No such location shall authorize the entry upon or ap­
propriation of any property, within such located [high­
way,] street [or alley], not theretofore opened or used 
for [highway purposes] public travel, nor shall the same 
interfere in any way with the rights of the owners to the 
full use of such property, except as hereinafter pro­
vided. 

Section 2906. No Damages Allowed for Erections 
Upon Located [Highways] Streets.-No person shall re­
cover any damages for the taking for public use of any 
buildings or improvements constructed within the lines 
of any located [highway,] street [or alley] after the 
same shall have been so located, and any such building 
or improvement shall be removed at the expense of the 
owner. 

(b) Opening, Widening. Extending, Straightening 
and V aeating 

Section 2915. Power to Open, Etc.-Cities, with or 
without any p<'tition of property owners, may open, 
widen, straighten, alter, extend and improve, and may 
establish or reestablish the graues of, and keep in order 
and repair and in safe passable condition, any [high­
way,] street, I avenue, alley or lane,] or any part thereof, 
within the city limits, or may vaeate and discontinue 
the same whenrver deemed expedient for the public good 
[(including the right to vacate high,Yays laid out by the 
Comn1 onwealth which have remained unopened for 
thirty years)], and provide for the payment of the cost 
thereof, either in whole or in part, from the general 
revenues of the city. Cities may vacate highways laid 
out by the Commonwealth within their limits, which high­
ways have remained unopened for thirty years. 

Section 2916. Ordinances when no Petition is Pre­
sent~d.-~ny ordinance for the opening, widening, 
strarghtenmg, extending or vacating of any [highway,] 
street, [avenue, alley or lane,] without petition of prop­
erty owners, shall be adopted by the affirmative vote of 
at least four members of council. No such ordinance 
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shall be finally adopted until the expiration of twenty­
eigh t days from the date of its introduction and, in the 
meantime, copies thereof shall be published in one or 
more of the newspapers of the city, once a week for 
three consecutive weeks, immediately following the in­
trodudion thereof, and in case no newspaper is pub­
lished in the city, then in the same manner in one 
newspaper published in the county. 

Sect ion 2917. Erection of Improvements Restricted. 
-Any ordinance widening or straightening any [high­
way, J street, l avenue, alley, lane] or part thereof, shall 
fix the new line or lines and may require that thereafter 
no owner or builder shall erect any new building or 
rebuild or alter the front of any building already erected 
without making it conform to the new lines. In which 
case the land owner's right of action shall accrue only 
\\·hen th1, city actually enters on and occupies the land 
"·ithi11 the said lines, or the said building is located or 
relo1·atPd to conform to said lines. 

St•ctio11 2918. [Petitions] Petition for Opening, Etc. 
-I Petitions] A petition *to [councils) council for the 
ope11i11~. widening, straightening, altering, extending, 
rnt'.<Jtin~. or for the establishing or reestablishing of the 
grade of a11y [highway,] street, [avenue, alley or lane,] 
shall lw ;;ig-11ed by a majority, in number and interest, 
uf t hl' O\\ 11t•rs of property abutting on the line of the 
prnpowd i 111 provement or vacation as fixed at the time 
of [its] pn•sPntation of the petition, and shall be verified 
by tlw affida\·it of one or more of the petitioners. The 
majority in interest of owners of undivided interests in 
any piece of property shall be deemed as one person for 
the purposes of the petition. 

Section 2919. Notice of Ordinance and Petition; Ap­
peal.-Upon the approval of any ordinance passed pur­
suant to said petition, notice shall be given, once a week 
in one newspaper, as required by section one hundred 
and nine of this act, and by handbills posted in °con­
spicuous places along the line of the proposed improve­
ment. The notice shall state the fact of the passage of 
the ordinance, and the date thereof, that the petition 
for the improvement was signed by a majority in interest 
and number of the owners of property abutting the line 
of the proposed improvement, and that any person inter­
ested [, denying the fact such petition was so signed,] 
may appeal to the court of common pleas of the county 
within thirty days after the passage [thereof] of the 
said ordinance. 

Section 2920. Appeal from Ordinance.-Any person 
interested may, within thirty days from the passage of 

• "to" omitted in original. 
• * "consclpuous" in original. 
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the ordinance, [present a petition] appeal from the 
validity of the ordinance to the court of common pleas 
[of the county, whereupon the court shall determine 
whether such improvement was petitioned for by the 
requisite majority.] questioning the legality of the peti­
tion for improvement or of the said ordinance or of both. 
If said court shall find [that it was not so petitioned 
for] the petition or ordinance materially defective under 
the law, it shall declare the ordinance void, otherwise it 
shall approve the same. 

Section 2921. Effect of Failure to .A.ppeal.-[If no 
appeal is taken, or if the court on appeal approves the 
ordinance, the city may proceed with the improvement. 
Thereafter all parties interested shall be estopped from 
denying the fact that the petition was signed by the 
requisite majority of the property owners.] The parties 
inte-rested shall not question the legality of the petition 
and ordinance in any manne·r or matter or at any time 
whatever, except as provided in section two thousand 
nine hundred and twenty of this act, except that they 
may appeal from the court of common pleas to the Su­
preme or Superior Courts according to law. 

Section 2922. Assessment of Damages and Benefits. 
-In any proceedings under this subdivision of this 
article, viewers shall be appointed, damages awarded, 
and benefits assessed as provided in this act for such 
proceedings. 

( c) Grading, Paving, Macadamizing, Et Cetera 
Section 2930. Power to Grade, Pave, Macadamize, 

Et Cetera.-Every city may grade, pave, macadamize 
or otherwise, improve any [public highway,] street, 
[avenue, lane or alley,) or part thereof, and the side­
walks thereof when included as a part of the improve­
ment, have the same set with curbstone, and provide for 
the drainage thereof. Every city may also provide for 
the improvement of any highway, or street, [avenue, lane 
or alley,] or any sections or parts thereof, in length, in 
the space between the curb, gutter, or actual carriage­
way line and the property line, either by an original 
work or improvement thereon, or by a change, repair, 
renewal, or alteration in the said [highway,] street or 
curb, or in parking spaces, or shade trees, or by chang­
ing, altering, renewing, replanting, pruning, or other­
wise improving the same, in any or all of said particulars. 

Section 2931. Payment of Cost of Improvement.­
The costs and expenses [thereof] of things done under 
section two thousand nine hundred and thirty of this 
act shall be paid, in whole or in part, by the city, or by 
the. owners of real estate bounding and abutting thereon, 
whrnh cost and expense upon the abutting real estate 
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shall be assessed according to the foot-front rule, or ac­
cording to the benefits, as council shall, by ordinance, 
determine, except that in case of grading only, the said 
costs and expense shall be assessed according to benefits. 

Section 2932. Assessment of Cost by Foot-Front 
Rule.-When the costs and expenses, or any part there­
of, are to be paid for by the foot-front rule, the [city] 
council shall assess or cause to be assessed the said cost 
and expenses upon the real estate bounding or abutting 
on the line of the improvement, by an equal assessment 
on said property in proportion to the number of feet 
the same fronts on the respective street, (lane or alley,] 
or part thereof, to be improved. The council may pro­
vide for an equitable reduction from the frontage of 
lots at all street, [alley,] railroad, or like intersections, 
or where, from the peculiar or pointed shape of the lots, 
an assessment for the full frontage would be inequitable. 

Section 2933. Assessment of Costs According to 
Benefits.-When the cost and expenses, or any part 
thereof, of any grading, paving, macadamizing, or other 
improvement of any [highway,] street, (avenue, lane 
or alley,] or part thereof, is to be paid for by the owners 
of real estate abutting or bounding thereon as afore­
said, according to benefits, the same shall be assessed by 
viewers appointed by the court of common pleas, as pro­
vided in this act for the assessment of benefits by viewers. 

Section 2934. Ordinance for Improvement at Ex­
pense of Property Owners upon Petition.-Council may, 
by ordinance, provide for the paving, macadamizing, 
grading, or other improvement of any [, highway} 
street, [avenue, lane or alley,J or part thereof, at the 
cost and expense of the abutting property owners in 
whole or in part, upon the petition therefor of a ma­
jority in number or interest of the owners of property 
abutting or bounding on the line of the proposed im­
provement, to be verified by the affidavit of one or more 
of the petitioners. A majority in interest of owners of 
undivided interests in any piece of property [to J shall 
be deemed and treated as one person for the purpose of 
said petition. 

Section 2935. Ordinance for Improvement at Ex­
pense of Property Owners without Petition.-Council 
may, by ordinance, provide for the paving, macadamiz­
ing, grading or other improvement of any [highway,] 
street, [avenue, lane or alley,] or part thereof, at the 
cost and expense of the abutting property owners, in 
whole or in part, without petition therefor of abutting 
property owners if the ordinance for such improvement 
has been passed by the affirmative vote of four members 
of council. Such ordinance shall not be passed in a less 
period than twenty-eight days from the date of its intro-
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duction; and, in the meantime, copies of such ordinance 
shall be published, in one or more newspapers, once a 
week for three weeks, in the manner required by section 
one hundred and nine of this act. The requirements for 
such publication shall not, however, preclude the amend­
ment of any paving ordinance as to the kind of pave­
ment with which any [highway,] street, [avenue, lane, 
or alley,] or part thereof, or sidewalk, is proposed to be 
paved. 

Section 2936. [Passage of Ordinance and Publication 
of Names of Petitioners Conclusive of Number of Peti­
tioners.-The passage of the ordinance providing for 
any of such improvements upon petition therefor, and 
the publication of the names of the petitioners in one 
newspaper or newspapers, published in said city, and, 
in case no paper is published in said city, then in one 
newspaper published in the county in which said city is 
located, by one insertion, at least five days before the 
passage of said ordinance, shall be conclusive that a 
majority in number or interest (as the case may be) 
have petitioned therefor.] Appeal from Ordinance.­
Any person affected may appeal from said ordinance in 
the manner and time and with the effect provided for 
in sections two thousand nine hundred twenty and 
twenty-one of this act. 

Section 29.1. Sections 2937 and 2938 of said article 
and act are hereby repealed. 

Section 29.2. The subsequent section of subdivision 
(c) of said article and act is hereby renumbered 2937 
and so renumbered is reenacted, revised and amended 
as follows: 

Section [2939] 2937. Assessment of Damages and 
Benefits.-In any proceedings under this subdivision of 
this article where the cost and expense of the improve­
ment is not assessed by the foot-front rule, viewers shall 
be appointed, damages awarded, and benefits assessed as 
provided in this act, for such proceedings. 

Section 29.3. Section 2940 of said article and act is 
hereby repealed. 

Section 29.4. The subsequent section of subdivision 
( c) of said article and art is hereby renumbered 2938 
and so renumbered is reenacted, revised and amended 
to read as follows : 

Section [ 2941] 2938. Preparation of Streets for Pav­
ing or Repairing.-Council may provide, by· ordinance, 
for the laying, renewing, and repairing of all gas, 
water, steam, or other pipes, or conduits, in any street 
[or highway], before the paving, repaving, or repairing 
of the same, and for making the nt•cessary house con­
nections with said pipes. and also for the necessary house 
rionnections and branches with and leading into main or 
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*lateral sewers: Provided, That in no case, except as a 
sanitary measure, of which council shall be the judge, 
shall council require such house connections to be ex­
tended further from such sewers, or from such gas, 
water, steam, or other pipes, or conduits, than to the 
inner line of the curbstone of such street [or highway]. 
Council may, after notice to all companies, corporations, 
persons, and owners affected, and in default of compli­
ance therewith, cause said pipes to be laid, renewed, or 
repaired, and said connections made, and **collect the 
cost of paving, and repairing all pipes and pipe con­
nections, from the companies, corporations, or persons 
owning or operating the said gas, water, steam, and other 
pipes or conduits, with interest; and the cost of the 
sewer connections shall be a first lien against the land 
for whose benefit such connections are made. A sepa­
rate lien may be filed therefor, or such sewer connection 
cost may be included in any lien filed for the cost of 
such street improvement, and the lien and the proceed­
ings thereon shall be as in the case of other municipal 
liens. 

Section 29.5. Said act is hereby further revised and 
amended by adding to article XXIX, subdivision ( c) 
thereof, a new section numbered 2939, as follows: 

Section 2939. Highways in Cities.-Wherever in this 
act a city is given powers, rights and duties as to its 
streets or sections thereof, the same shall extend as well 
to highways or sections thereof which are also streets of 
the city, to the extent that the city is legally responsible 
for them under this act or the State Highway Law. The 
use of the word "street" in this act shall to that extent 
include highways. 

Section 29.6. Sections 2950 and 2951, subdivision 
( d), section 2955, subdivision ( e), section 2960, sub­
division (f), section 2963, subdivision (g), section 2965, 
subdivision (h), section 2970, subdivision (i), sections 
2975 to 2979 inclusive, subdivision (j), sections 2985 to 
2990 inclusive, subdivision (k), all of said article and 
act are hereby reenaeted, revised, and amended to read 
as follows: 

( d) Grade Crossings 

Section 2950. Consent of Public [Service] Utility 
Commission.-Every city constructing a [highway] 
street across a railroad shall construct the same above 
or below the grade thereof, unless permitted by the 
Public [Service] Utility Commission to construct the 
same at grade. 

Section 2951. Public [Service] Utility Commission; 
Jurisdiction; Damages.-Any such crossings of a rail-

• "laternal" In original. 
* • 11collected" in original. 
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road by a [highway,] street, or any vacation of any 
[high way] street crossing a railroad, shall be constructed 
or vacated only in the manner prescribed by, and under 
the jurisdiction of, the Public [Service] Utility Com­
mission. The compensation for damages to the owners 
of adjacent property taken, injured or destroyed shall 
be ascertained, £xed, and paid in the manner prescribed 
in the Public [Service Company] Utility Law. 

(e) Acquisition of Unobstructed View Across Lands 
Section 2955. Acquisition of Unobstructed Views.­

Any city may acquire, by purchase or by the right of 
eminent domain, a free and unobstructed view down and 
across lands located at or near [the intersection of any 
two highways, or a highway and a railroad or railway, 
or at any curve in any highway,] intersections of streets, 
railroads or railways, or curves of any of them, as may 
be necessary, to assure a free and unobstructed view in 
all directions at such [crossings] places, and to [so] 
prevent the use of such lands for any purpose or in any 
manner which may interfere with or obstruct the vision 
of any person or persons traveling upon any such [high­
way] street within the city. Upon any such condemna­
tion, the city having instituted the condemnation pro­
ceedings shall £le with the recorder of deeds (of the 
proper county] a plan, showing the property condemned 
and such other detailed information [which) as may 
be deemed necessary [said plan to be recorded at the 
expense of the county] and, after the same is [recorded] 
filed, said city may, from time to time, abate or remove, 
or cause to be abated or removed, any obstruction to such 
view over and across such lands. 

The proceedings for the condemnation of such view 
over and across such lands, and for the assessment of 
damages for property taken, injured or destroyed, shall 
be in the manner provided in this act for property taken, 
injured or destroyed. 

Upon the condemnation of a view over and across any 
lands for the purposes aforesaid, the owner of such lands 
may make every such use thereof as will not interfere 
with a free and unobstructed view at such [dangerous 
crossing] intersection or curve. Unless specially pro­
vided for in such condemnation proceedings, such con­
demnation shall not be construed to prevent the owner 
thereof from using such land for pasture or the growing 
of grass, oats, wheat, or other crops which will not ob­
struct the vision more than wheat. 

(f) Use of Abutting Lands 
Section 2960. Use of Abutting Lands for Embank­

ments, Slopes, Fills, and Culverts.-In the grading of 
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any street, [lane or alley,] or any part thereof, cities 
are hereby authorized and empowered to use so much of 
the lots and lands abutting on the same for the con­
struction of embankments, slopes, fills and culverts, as 
may be necessary and proper for the completion of the 
improvement. The assessment of damages, costs, and 
expenses, resulting thereby, shall be regarded as other 
assessments of damages, costs, and expenses, caused by 
the grading of streets, [lanes and alleys in said city] 
in cities and shall be assessed and paid as is provided 
by this act in such cases. 

G (g) Abandoned Turnpikes 
Section 2963. Maintenance and Improvement of 

Condemned and Abandoned Turnpikes.-When any 
turnpike, or part thereof, situate in the same or more 
than one county, shall be condemned for public use, 
free of tolls, and the assessment of damages therefor 
shall have been paid by the county, or when any turn­
pike company or association has abandoned its turnpike, 
or any part thereof, or when any turnpike company or 
association has been dissolved, such turnpike, or part 
thereof, located within the limits of any city shall be 
maintained and improved in the same manner as other 
streets of the city. 

(h) Unlawful Assessments 
Section 2965. Repayment of Assessments Paid to City 

by Owners of Property Unlawfully Assessed.-[When­
ever any city shall have, under existing laws, paved, 
curbed, and guttered, or otherwise improved its high­
ways, or any of them, or has opened or graded or 
acquired or condemned property in or along its high­
ways, or any of them, at the expense, in whole or in 
part, of the owners of property bounding and abutting 
thereon and such owners, or any number of them, shall 
have paid the assessments levied against them by such 
city, or by viewers, for such improvement into the city 
treasury, the said city is hereby authorized and em­
powered to refund to the said owners, or to their heirs 
or assigns, the amount of the assessment thus paid by 
them, if it shall have been determined, by any proceed­
ing at law or in equity, by a court of competent juris­
diction that the owners of property bounding or abutting 
on said highway or highways were not liable for the 
payment of such improvement at the time such improve­
ment was ordered by the council of said cities to be 
made.] Any city receiving money in payment of an 
assessment le.'Vied under any provision of this article 
shall repay the same or so much thereof as shall be 
ordered to any parties b·ringing the action, within two 
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years of such payment or payments, upon the final de­
termination of a proper court in a proper issue that the 
assessment levied was not such as the owner of the; prop­
erty so assessed was liable to pay at the time council 
ordered the work to be done for which the assessment 
was made, or within the said period of two years, the 
city may repay such money voluntarily upon a showing 
that the same was paid inadvertently, or such assessment 
or part thereof was made erroneously. 

(i) [Highways] Streets or Roads Connecting 
City with llmproved Roads] Highways 

Section 2970. Appropriation for Connections with 
[State] Highways.-Cities may, singly or jointly, with 
[counties and/or boroughs] other political subdivisions, 
appropriate and expend moneys for the improvement of 
[highways] streets or roads [outside of] beyond the 
limits of such cities, for the purpose of connecting im­
proved streets in such cities with a [State] highway 
[or State-aid highway] whenever that part of the con­
necting lhighway] street or road to be improved outside 
the city limits shall be less than one mile in length. 

(j) Detours 

Section 2975. [Highways] Streets not to be Closed 
to Vehicular Traffic; Exceptions.-No [highway,] street 
[or road] shall be closed to vehicular traffic, except 
upon order of the Department of Streets and Public 
Improvements, or, by order of the mayor, the police or 
the fire marshal, in cases of emergency, wherein the 
safety of the public would be endangered, nor shall any 
such [highway,] street [or road] be [so] closed for a 
longer period than is necessary for the purpose for 
which such order is issued. 

Section 2976. Closing of [Highways) Streets Desig­
nated as Detours by State.-No [highway,] street [or 
road] shall be closed to vehicular traffic when the same 
has been designated as a detour by the [State] Depart­
ment of Highways of the Commonwealth, unless the 
written consent of the [Department] Secretary of High­
ways has first been obtained, or unless council shall, by 
resolution duly recorded on its minutes, declare such 
closing necessary for the safety of the public. 

Section 2977. Notice of Detour on Streets Forming 
Part of [State] Highway.-When any [highway,] street 
[or road] which forms a part or section of a [State] 
highway, is closed to vehicular traffic, the city shall at 
once notify the lState] Department of Highways of the 
Commonwealth of the creation of a detour, as herein­
after provided. When such detour is removed, the De­
partment of Highways shall also be notified at once of 
the removal. 
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Section 2978. Detours to be Provided when [High­
ways] Streets Closed.-When any [highway,] street 
[or road] shall be closed, as hereinbefore provided, it 
shall be the duty of the city authorities authorizing the 
closing to immediately designate or lay out a detour, on 
which they shall erect, or cause to be erected and main­
tained while such detour is in use, legible signs at each 
[public highway] intersection throughout its entire 
length, indicating the proper direction [to the main 
highway]. During the period when such detour is in 
use, it shall be the duty of [the] such authorities closing 
the [main highway] street to maintain such detour in 
safe and passable condition. It shall also be the duty 
of the authorities closing the [main highway] street 
and maintaining the detour to immediately remove all 
detour signs when the [highway] street originally closed 
is opened for traffic. [Said authorities shall, as soon 
as possible, repair the road designated as a detour, and 
place same in a condition at least equal to its condition 
when designated as a detour.] Whenever necessary in 
the creation of a detour, as aforesaid, the city authorities 
responsible for laying out the detour may enter into 
agreement with the owners of private lands, covering the 
acquisition of right of way privileges over private prop­
erty for the period when the [main highway] street shall 
be closed to traffic. In case no agreement satisfactory 
to the parties can be reached, the authorities responsible 
for the laying out of the detour may proceed with the 
construction of the same, and either such authorities or 
the owner of the property occupied may petition the 
court for the appointment of viewers to ascertain the 
damages, if any, in the same manner as damages are now 
ascertained for the opening of [public roads] streets 
in such city. In the exercise of the rights conferred by 
this section, [the authorities responsible are] council is 
hereby empowered to pay for the necessary maintenance, 
subsequent repair, and land rental out of such funds as 
are available for the construction and [/or] maintenance 
of the [highways,] streets [and roads] in their charge. 

Section 2979. Penalties.-Any person who shall wil­
fully remove, deface, destroy or disregard any barricade, 
light, danger sign, detour sign, or signal, or warning of 
any other character whatsoever so ereC'ted or placed, or 
who shall drive on, over or across any [highway] street 
which has been closed by proper authority, shall, upon 
conviction thereof in a summary proceeding before a 
magistrate, alderman, or justice of the peace, be sen­
tenced to pay a fine of not less than twenty-five dollars 
nor more than one hundred dollars, and the costs of 
prosecution, and, in default of the payment thereof, shall 
be imprisoned one day for each dollar up to ninety of 
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fine and costs unpaid: Provided, however, That persons 
who have no outlet due to the closing ·Of a [highway] 
street may drive on, over or across such [highway] 
street with the consent in writing of, and subject to such 
condihons as may be prescribed by, the authorities 
responsible for the closing or their agents or contractors, 
without being subject to the penalties imposed by this 
section. 

In addition to the penalties herein provided, the 
authorities responsible for the maintenance of a [high­
way] street which has been closed to vehicular traffic, 
or their agents or contractors, may, in an action at law, 
recover damages from any person or persons who have 
damaged a [highway by driving on, over or across the 
same] street when it is closed to vehicular traffic. All 
fines collected under the provisions of this section shall 
be paid by the officer receiving the same to the treasurer 
of the city. 

(k) Boundary Streets [and Highways] 
Section 2985. Maintenance of [Highways] Streets 

Forming Boundaries.-Whenever any [highway or] 
street is on the boundary line between any city and 
a township, such [highway or] street shall be maintained 
jointly by the city and the township. For the purpose 
of maintaining any such [highway or] street, the 
authorities of any [such] city are hereby directed to 
enter into agreements with the authorities of [such] any 
township providing the manner in which the same shall 
be maintained, and providing for the division of the cost 
of maintenance between the city and township. If any 
such city or township shall fail or refuse to enter into 
any such contract, [or if the city and township cannot 
agree,] any taxpayer thereof or the corporate authori­
ties of the city or township may present a petition to the 
court of quarter sessions of the county, setting forth 
the facts. The court, after hearing, of which such notice 
shall be given to all parties interested as the court may 
direct, shall make an order directing the manner of 
such maintenance and the division of the cost of main­
tenance between the city and the township. [The 
action of the court shall be final.] 

Section 2986. [Highways] Streets, the Center Line 
of Which Is the Boundary between Municipalities in 
the Same County.-Whenever the center line of any 
[highway] street constitutes the . dividing line between 
any city and a township located in the same county, the 
city may enter into a contract with the commissioners 
of the county and the commissioners or road supervisors 
of the township, as the case may be, providing for the 
grading, curbing, and macadamizing or paving, of the 
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[roadway of said highway] street; the e-0st of such im­
provement, to be borne one-half by the city, and one­
half by the county and township, in equal portions. 

The alteration or improvement shall be [construed] 
constructed, and subsequent repairs shall be made, 
under the supervision of the proper authorities of the 
city, in compliance with existing laws governing the 
construction of such alterations or improvements in said 
city, and in further compliance with plans and speci­
fications to be agreed upon, in writing, between said city 
and the commissioners of the county and commissioners 
or road supervisors of the said township. The cost of 
repairs shall be borne one-half by the city, and one­
half by the township, or by the county and township, in 
equal portions, or such other proportions as may be 
agreed upon by the county and township. 

Section 2987. [Highways] Street, the Center Line of 
Which is the Boundary between Municipalities in Dif­
ferent Counties.-Whenever the center line of any 
[highway] street constitutes a dividing line between a 
city and a township located in an adjacent county, the 
city may enter into a contract with the commissioners of 
the county and the commissioners or township super­
visors of such township, as the case may be, providing 
for the grading, curbing, macadamizing, or paving of 
the [roadway of said highway] street, the cost thereof 
to be borne one-half by the city, and one-half by the 
township and the county in which such township shall 
be situated, in equal portions. 

Such alteration or improvement shall be constructed, 
and subsequent repairs shall be made, under the super­
vision of the proper authorities of the city, in compliance 
with the provisions of this act governing such construc­
tion or improvement by the city, and in further compli­
ance with plans and specifications to be agreed upon in 
writing between such city and the commissioners of the 
county and the commissioners or township supervisors 
of the township. The cost of repairs shall be borne 
one-half by the city, and one-half by the township or 
by the county and township in equal portions or such 
other proportion as may be agreed upon by the county 
and township. 

In all cases in which it shall be found impossible to 
enter into such contract or agreement, [or where either 
the city or the township or the county in which such 
township is situated shall refuse to enter into such con­
tract or agreement,] either the city or the county or 
township or any taxpayer thereof may present [its] a 
petition to the court of common pleas of either county, 
setting forth the facts and circumstances, including 
the condition of the [highway] street from which the 
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· necessity or desirability for the grading, curbing, 
macadamizing, or paving [of the roadway] appears, 
and the estimated cost thereof, and that the said city or 
county or the township have failed to agree upon terms of 
the said contract [cannot be agreed upon by the said 
city and the county or township, or either or any of 
them, or that either such city or the county or township, 
or any or either of them, refuses to enter into such con­
tract]. Such [petition may pray that such] court may, 
after hearing all the parties concerned, make its order 
or decree, defining the nature and character of the im­
provement *reasonably necessary or desirable to be made 
to the [roadway] street, and requiring the parties here­
inabove specified to enter into a contract or contracts 
for the making and constructing of the same as herein 
provided for. 

A copy of the said petition, duly certified, shall be 
served upon the city, [or] the county and the township 
concerned, other than the petitioner, with notice of such 
day as may be fixed by the court for the hearing. There­
upon, [either] any or [both] all of the parties served 
with such notice shall be entitled, on or before such date, 
to file in the said court its answers to the said petition, 
setting forth its version of the facts or such other 
matters in relation thereto as may be deemed necessary 
or proper by it. The court, upon the date so fixed or at 
such other time as it may appoint, shall hear the evi­
dence of the parties, or it may refer the matter to a 
master, who shall hear the testimony of the parties and 
report his findings, in the same manner and under the 
same procedure as provided by the rules in equity in 
similar cases. 

The court may reject, confirm, or modify the report 
of the master and may make its decree or order directing 
the making of such alterations or improvements to the 
[roadway] street as may be deemed reasonably necessary 
or desirable and providing for the sharing of the cost 
of such improvements, one-half by the city, and one-half 
by the county and township in equal portions. The said 
order or decree may further provide that the repairs to 
such alterations and improvements subsequently re­
quired shall be borne one-half by the city, and one-half 
by the county or township in equal portions, or such 
other proportions as between the county and the 0 town­
ship as such court may find to be legal and proper. 
Thereupon the said grading, curbing, macadamizing, 
or paving of the [roadway of such highway] street shall 
proceed in accordance with the decree or order of the 
said court in the same manner as if the contract or 

* "reasonable,. In ortgfnal. 
• • "townships" in original. 
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agreement provided for in this section •had been 
entered into and duly executed. 

Section 2988. [Highways] Streets More Than Half 
of .Whose Width is Within City.-Whenever any [high­
way,] street [or alley], more than one-half the width 
of which is within the limits of any city shall divide the 
said city from any other municipality or township 
located within the same county, such [highway,] street 
[or alley] may be improved by the city in the same 
manner as if the said [highway,] street [or alley] were 
entirely located within the limits of said city. 

The property abutting on the side of said [highway, 1 
street [or alley J which is located outside the limits of 
the city making such improvements shall, for a depth 
of one hundred and fifty feet plus one-half the width 
of said [highway,] street [or alley], the total measured 
from its center line, be assessed for any and all munic­
ipal improvements to or on the said [highway,] street 
[or alley] in the same manner as such property would 
be assessed under the provisions of this act if it were 
entirely located within the limits of such city. 

Section 2989. Assessment on Property Outside Limits 
Where [Highway] Street Entirely Within City-When­
ever any [highway,] street [or alley], entirely within 
the limits of any city, shall divide the said city from 
any other municipality or township located in the same 
county, the property on the side of said [highway,] 
street [or alley J, opposite the present line of said city, 
shall, for a depth of one hundred and fifty feet from 
said line, be assessed for any and all municipal im­
provements to or on the [highways,] streets [or alleys] 
on which the said property shall abut, in the manner 
provided by this act for such proceedings, as if the 
said property were entirely located within the limits 
of said city. 

Section 2990. [Highway] Street the Center Line of 
Which is the Dividing Line Between a City and Borough 
or Township of the First Class [, Paving of] ; Assess­
ments.-Whenever the center line of any [highway] 
street constitutes the dividing line between a city and 
a borough, or a city and a township of the first class, 
located in the same county, the council of such city may, 
where such improvement is through built up property 
or properties duly plotted and lai~ out in lots for 
building purposes, and where two-thirds of the com­
bined frontage of the two sides petition for the improve­
ment, enter into a contract with the borough or township 
providing for the grading, curbing, draining, paving 
and macadamizing of such [highway] street. Such 
alterations and improvements shall be made under the 
supervision of the proper authorities of such city, 

• "has" in original. 
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borough, or township, or by contract let by such city, 
borough, or township, as may be provided for in the 
contract between the city and borough or township. 

No ordinance or ordinances authorizing any such im­
provement, where the whole or any part of the cost of 
the improvement is to be assessed against abutting 
property, shall be finally adopted until the expiration 
of thirty days from the date of its introduction, and, 
in the meantime, copies thereof shall be published, once 
a week for two weeks, in one newspaper circulating in 
such city, borough, and township immediately following 
the introduction thereof, and at least five copies thereof 
shall be posted along the line of the proposed improve­
ment. 

The whole cost of such alterations and improvements, 
or any part thereof, as may be agreed upon in the 
contract between the city, borough, and township, may 
be collected from the owners of property within the 
city, borough, and within the township, abutting along 
the line of the improvement, by an equal assessment on 
the foot front. Any portion of such cost not assessed 
against abutting property shall be paid one-half by each 
of the municipal divisions joining in the improvement. 

Thirty days' notice of assessments of the whole cost 
or part of the cost of any such improvement shall be 
given to each party assessed, either by service on the 
owner or his agent, or posted on the premises by the 
clerk or secretary of the city, borough, or township mak­
ing the improvement. If any assessment made by the 
city shall remain unpaid at the expiration of the notice, 
it shall be the duty of the city solicitor to collect the 
same, with interest from the time of the completion of 
the improvement, by action· of assumpsit, or by a lien 
to be filed and collected in the same manner as municipal 
claims. When an owner has two or more lots against 
which there is an assessment for the same improvement, 
all of such lots shall be embraced in one claim. 

Section 30. Sections 3001 to 3004 inclusive of article 
XXX of said act are hereby reenacted, revised and 
amended as follows: 

Article XXX 

SIDEWALKS 

Section 3001. Power to Lay Out and Grade Side:­
walks j Compel Construction of Sidewalks.--[Cities] 
Any city may lay out, ordain and establish sidewalks; 
curbs, gutters and drains along any street, and may, 
with or without petition, require owners of property 
abutting on any [public highway,] street [, lane or 
alley] to construct, pave, curb, repave and recurb the 
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sidewalks, and keep the same in· good repair along such 
property, [with such materials,] at such grades, and 
under such regulations and specifications as [may be 
prescribed by ordinance] council may provide., 

Section 3002. Construction by Cities Upon Failure 
of Owner So to Do; Collection of Cost.-Upon failure 
of [such owners] any owner to construct, pave, curb, re­
pave, [or] recurb [such] o·r maintain any sidewalk 
after notice so to do, the same may be done or caused to 
be done by the city, and the [expense] cost thereof be 
levied and collected from such [owners, with costs,] 
owner, together with a penalty of ten per centum of 
such costs and all charge;s and expenses, which amount 
shall be a lien upon such prP.m.ises from the time of the 
completion of the work, which date shall be fixed by 
[certificates] certificate of the city engineer, filed with 
the clerk, and may be collected by action [at law] 
•in assumpsit, or such lien may be filed and proceeded . 
in as provided by law in the case of municipal liens, 
or the cost may be borne by the city in whole or in part; 
if in part, the rest to be collected .from the [owners in 
manner] owner as [above] provided herein. The notice 
required herein shall be served upon the owner if that 
can be done within the county; when it cannot be done 
so, then the notice may be served upon the owner's 
agent or the party in possession; and if this canrwt be 
done, them the notice may be served by posting con­
spicuously upon the premises. Council may, by ordi­
nance, establish the period of such notice after service 
after which the owner shall be dee:med to have failed to 
comply therewith. Such period shall not be less than 
ten days. 

Section 3003. Emergency Repairs; Notice.-[Cities] 
Any city may make emergency repairs to sidewalks, 
within corporate limits, when, in the opinion of the 
officer or head of the department lawfully having charge 
of sidewalk repairs, a dangerous condition exists that 
can be repaired by an expenditure of not more than 
[twenty-five] fifty dollars, upon failure of the owner of 
the property to make such repair within forty-eight 
hours after the service of notice upon such owner so 
to do. [If the owner cannot be served within the county, 
notice may be served upon the agent of the owner or 
the party in possession, if any there be, or, if there be 
no agent or party in possession, the notice may be served 
by posting upon the most public part of the said 
premises.] The notice shall be served as provided in 
this article for constructing and maintaining sidewalks 
and curbs. It shall expressly state that emergency re­
pairs are required. 

• "I•" In original. 
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This section is intended to provide an additional 
remedy for cities in connection with emergrncy rrpairs 
where the actual cost of doing the work does not exl'rrd 
[twenty-five J fifty dollars. The certificate of the offil'er 
or hrad of the department in charge of repairs to side­
walks shall be conclusive evidence of the existence of the 
emergency justifying such repair. 

Section 3004. Cost of Emergency Repairs to be a 
Lien.-Upon the completion of any emergency repairs, 
the cost thereof shall be a charge against the owner of 
the property, and shall be a lien, until paid, upon the 
abutting property, provided a claim is filed therrfor in 
accordance with the law providing for the filing- and 
collection of municipal claims. Any such charge may 
also be collected from the owner by an action in as­
sumvsi"t. 

Section 31. Sections 3101 to 3103 inclusive. suh­
division (a) of article XXXI of said ad, are hereby 
reenacted, revised and amended to read as follows: 

Article XXXI 
BRIDGES AND VIADUCTS 

(a) Construction and Maintenance 
Section 3101. Constrm:tion and 11Jai11/ena11ce of 

Bl'irlg·es and Viaducts.-Cities may locCJte, build and 
mai11tain bridges or viauucts and the piers, [and J abut­
ments and approaches therefor, to be used as public 
! high ways J streets, over rivers, creeks, streams, rail­
roads and private property, or over and across any of 
them, whether the said viaducts or bridges be wholly 
within, or partly without and partly within, the city 
limits [, for the purpose of uniting two or more dif­
ferent streets or highways, or separate parts of the 
same highway or extension thereof]. 

Section 3102. Ordinance for Location of Bridges; 
Procedure.-Cities may enact ordinances fixing the loca­
tion and providing for the laying-out and opening of 
the routes or locations for said bridges and viaducts, 
which shall be public [highways] streets; and the pro­
ceedings for the [said] laying-out and [fixing the loca­
tions, and for the] opening thereof, shall be the same 
as is provided by this act for the laying-out and opening 
of streets [, except that no petition of property owners 
shall be required therefor]. 

Section 3103. Right to Appropriate Property; As­
sessment of Damages.-In case the city has not agreed 
with the owner or owners for the damages done, or 
likely to be done, by the erection of said bridge or 
viaduct, the city may take and appropriate the lands 
and property necessary, over and across which to erect 
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said bridge or viaduct, and the damages and benefits 
caused by such taking and appropriation shall be 
assessed in the same manner and with like proceedings 
as provided by this act for property taken, injured or 
destroyed. 

Section 31.1. Sections 3104, 3105, 3107, 3106, 3109 
and 3110, in that order, are hereby respectively re­
numbered 3110 to 3115 inclusive and are constituted a 
new subdivision of said article and act, subdivision (b), 
and so renumbered are reenacted, revised and amended 
as follows: 

(b) Joint Construction and Maintenance 
Section [3104] 3110. [Unite with County or Other 

Corporation in] Contract for Joint Construction and 
Maintenance.-The city may [enter into and unite in a] 
contract [or in contracts with the county commissioners 
of the proper county, where said bridge or viaduct will 
cross a river, creek or stream, or other place, over 
which the county is authorized by law to build bridges; 
and also with railroad, street railway, and other com­
panies and parties interested,] with any political sub­
division or other piiblic agency whatsoever or public 
utility or any other person interested and by law 
authorized thereto, or with any or all of them, for the 
[building, constructing,] laying out, construction, im­
provement and maintenance of [said] any bridge or 
viaduct, or for certain parts [or portions] thereof, and 
for thP payment of any damages caused [by the location 
and the said erection] thereby. 

St>ction I 3105] 3111. Stipulations of Joint Contract; 
Mainte11ance.-The contracts provided for in the [next] 
p!'P(:t>diug- section may stipulate that the city shall pay 
a (•ertain part r or portion] of the whole contract price 
or ('Ost of the work, including damages; or may stipu­
latt> that the city shall construct, or pay for the con­
strul'tion of, a certain part r or portion] of the work, 
and may otherwise provide for the payment of the 
damages.. 'Vhen any railroad company, strPet railway 
[or other company], or other [parties] persons inter­
ested, agrees to pay a certain part [or portion] of the 
cost of' the entire work, r they] it shall pay such part 
[or portion] into the proper city treasury. Upon said 
payment, the city treasurer shall be liable therefor, and 
he shall pay the same over to the contractor, as may 
be provided in the contract. The said agreements may 
also provide for the maintenance of the said bridges 
and viaducts after their erection. 

Section f 3107] 3112. Plans; Bids; Awarding of Con­
tract.-After any [such] joint contract has been entered 
into, the city in conjunction with the [county com-

825 

Sections 3104, 
3 l 05, 3107' 3106. 
3109 and 3110, 
in that order, 
respect.i vely 
renumbered 
3110 to 3·11 !>, 
inclusive. and 
are constituted 
a new snhdivl­
sion ( b) of said 
article and act 
and as sncb are 
reenacted, 
revised and 
amended. 



826 

Section 3108, 
said article and 
act, repealed. 

Subdivisions (b) 
and (c), said 
article and act, 
designated 
subdivisions (c) 
and (d) respec­
tively, and sec­
tions 3120 and 
3121, and 3130 
to 3134, Inclu­
sive, of said 
su bdlvlslone, are 
reenacted. 

LAWS OF PENNSYLVANIA, 

missioners] other parties thereto may have prepared 
plans or specifications of the entire work, and there­
after advertise for bids, and award the contract to the 
lowest responsible bidder. [The contract for the said 
work shall provide that the county shall pay for its 
0ertain part of said pridge or viaduct, and the city 
;;hall contract for the other part of the said work, but 
the said contract, as to the city's part thereof, shall be 
based upon the appropriation made by the city for the 
part of the work for which it had agreed to pay, and 
the remaining part of the contract price shall be based 
upon the amounts the other parties have agreed to pay. 
The contractor shall have a right of action against the 
city for the part thereof which the city agrees to pay, 
and also for any moneys paid into the city treasury on 
account of such bridge or viaduct.] The city shaU be 
liable to the contractor for only such part of the con­
tract price as it has agreed to pay by the joint contract, 
but it shall, in addition, be liable to the contractor for 
any moneys actually paid into the city treasury by the 
other parties to the joint agreement. 

Section 31.2. Section 3108 of said article and act is 
hereby repealed. 

Section [3106] 3113. Subsequent Contract With 
Railroad Which has not Contributed toward Cost.-No 
railroad, which has not contributed to the payment of 
the cost of construction of said viaduct or bridge, shall 
be permitted to run its line or lines of tracks under said 
bridge or viaduct, unless it shall enter into a contract 
with the city to thereafter pay a reasonable amount, 
part or portion toward the keeping-up and maintaining 
of the said structure, which amount shall be at the same 
rate, on the same basis, as is paid by the other railroad 
companies. 

Section [3109] 3114. Recording of Contract.-Any 
of the contracts hereinabove provided for may be re­
corded in the [recorder's] office of the recorde:r of deeds 
in the proper county [, in which the city is situate]. 
Such record shall be notice to all persons who might be 
affected thereby. 

Section [3110] 3115. Power to Construct Boundary 
Bridges.-Whenever a creek, over which a bridge may 
be necessary, shall be on the division line of a city and 
municipality or township, the city shall unite with such 
municipality or township in the construction and main­
tenance of a bridge, and pay an equal share of the ex­
penses incident thereto. 

Section 31.3. Subdivisions (b) and (c) of said article 
and act are hereby designated subdivisions (c) and 
( d) respectively, and sections 3120 and 3121, and 3130 
to 3134 inclusive of the said subdivisions, are hereby re­
enacted. 



SESSION OF 1951. 

[ (b)] ( c) Acquisition of Existing Bridges 

Section 3120. Power to Acquire Existing Bridge.­
Any city which is divided or separated in any of its 
territorial sections or parts by intervening rivers or 
streams of water may purchase, enter upon, take, use, 
hold and appropriate such bridge or bridges, together 
with the approaches and appurtenances thereto, lying 
within its corporate limits as shall have been erected and 
are now in use over such rivers or streams of water so 
dividing and separating the sections or parts aforesaid. 

Sections 3121. Assessment of Damages.-In case the 
compensation to be paid for such bridge cannot be 
agreed upon, the amount of damages due the owner or 
owners thereof for the taking, use and appropriation 
thereof shall be assessed in the manner provided in this 
act in the case of property taken, injured or destroyed. 

[ ( c)] ( d) Acquisition of Toll-Bridges 

Section 3130. Power to Acquire Toll-Bridges.-Any 
city may purchase, condemn, maintain, and use any 
public toll-bridge crossing any river or stream within 
the limits of such municipality, together with the ap­
proaches and appurtenances thereto; and may enter into 
contracts, as hereinafter provided, with the county com­
missioners of the proper county, whereby said county 
shall pay a portion of the cost thereof. 

Section 3131. Assessment of Damages for Taking.­
In case the compensation to be paid for such bridge 
cannot be agreed upon, the amount of damages due the 
owner or owners thereof for the taking, use and appro­
priation thereof shall be assessed in the manner pro­
vided in this act in the case of property taken, injured 
or destroyed. 

Section 3132. Damages and Costs in Case of Dis­
continuance of Proceedings.-In case any city shall dis­
continue any proceeding taken, providing for the ap­
propriation or condemnation of any bridge prior to 
the entry upon, taking, or appropriation thereof, and 
before judgment therein, the city shall not thereafter 
be liable to pay any damages which have been or might 
have been allowed; but all costs upon any proceedings 
had thereon shall be paid by it, together with any 
actual damage, loss, or injury sustained by reason of 
such proceedings; and such damage, loss, or injury shall 
be determined and fixed by the court in which the 
proceedings are pending. 

Section 3133. Contract with County for Purchase.­
The city may enter into and unite in a contract with the 
county commissioners of the county in which said bridge 
is located upon such terms and conditions as may be 
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agreed upon for the purchase, appropriation, or con­
demnation of said bridge. The contract may stipulate 
that the city and county shall pay a eertain part or 
portion of the whole purchase priee or damages allowed 
by condemnation proceedings. The amounts to be 
paid by the county shall be paid into the city treasury, 
and, upon said payment, the city treasurer shall be 
liable therefor, and it shall be held and applied solely 
for the said purpose or purposes. The said contracts 
may also provide for and include provisions for the 
maintenance, repair, and rebuilding of the said bridge, 
after its purchase or condemnation by the said city. 

Section 3lil4. To Become a Public Bridge; Rentals 
for Other than Foot and Vehicle Travel.-Whenever 
any toll-bridge shall be so purchased or condemned, the 
city shall control, maintain, and use the said bridge as a 
public bridge, but may charge tolls or rentals for the 
use thereof, from railway, telephone, and telegraph 
companies, and other persons making a use thereof for 
other than ordinary public foot and vehicle travel. 
Where contracts existed between such companies and 
persons and the owners of the bridge at the time of such 
purchase or condemnation, such contracts shall be pre­
served for the benefit of the city and shall be assigned 
thereto. 

Section 32. Sections 3201 to 3214 inclusive, sub­
division (a), and sections 3220 to 3222 inclusive, sub­
division (b), and sections 3230 and 3231, subdivision 
( c), and sections 3240 to 3245 inclusive, subdivision 
( d), all of article XXXII of said act, are hereby re­
enacted, revised and amended to read as follows : 

Article XXXII 

SEWERS 

(a) Construction 
Section 3201. Construction of Sewers; Cost.-Any 

city may [, without petition therefor,] construct and re­
construct, or cause to be constructed, sewers of all kinds, 
including house connections to the curb, in its [public 
highways,] streets, [lanes and alleys,] and over and 
across public and private lands or property, and pay 
the cost and expense thereof out of the general revenues 
or special funds raised for said purpose, or assess the 
same, in whole or in part, upon abutting property, as 
hereinafter provided. 

For such purposes, the city shall have [power to 
exercise] the right of eminent domain. The damages 
for property taken, injured or destroyed shall be ascer­
tained and paid as provided in this act for such pro­
ceedings. 
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Section 3202. Fee for Tapping Where Sewer is Paid 
For by City.-\Vhere the cost of constructing any sewer 
is paid for wholly or partially from city funds, the city 
may charge a reasonable fee for tapping or connecting 
with said sewer. 

Section 3203. Assessment of Cost of Local Part of 
Main Sewers.-In the case of the construction of main 
sewers, or of any sewer which can be used in part for 
main sewerage purposes, and in [all cases where said 
sewer will also serve] part as a local sewer, the city 
may provide for assessing the abutting property with 
the local sewerage part thereof, according to the foot­
front, or the assessed valuation of the said property 
for city purposes, or according to benefits. 

Section 3204. Costs of Main Sewers.-The cost of all 
main sewers, or of any sewers used in part for main 
sewerage purposes, over and above the amount the·reof 
assessed for local sewerage [as above provided], shall 
be paid for from the city funds [as aforesaid]. 

Section 3205. Assessment of Cost of Local Sewers.­
Council may also provide that the cost and expenses of 
local, lateral, branch, including house connections to the 
curbs, and other sewers may be assessed against the 
abutting property according to the foot-front, or ac­
cording to the assessed valuation thereof for city pur­
poses, or according to benefits. 

Section 3206. Construction of Sewerage System and 
Sewage Treatment Works; Assessment of Cost.-Any 
city may construct, or cause to be constructed, a sewer­
age system of sewers in streets, [lanes, alleys and high­
ways,] with extensions thereof, [and sewage treat­
ment works,] and with lateral and branch sewers there­
from to and in other [highways,] streets, [lanes and 
alleys,] and in public or private lands, at the same 
time as part of the same improvement and under the 
same contract, and the cost and expense thereof may 
be assessed as [is herein] provided in this article. Any 
city may construct or cause to be constructed sewage 
treatment works, and the same may likewise be a part 
of the same improvement and under the same contract. 

Sewage treatment works may be erected within or 
without the limits of the city [, which]. The city shall 
have authority to acquire, by eminent domain or other­
wise, property within or without the limits of the city 
deemed necessary for such treatment works and the 
sewers leading thereto. 

Section 3207. Reductions in Assessments for Corner 
or Irregular Shaped Lots.-Where council determines 
to construct local, lateral, and other sewers, and to assess 
the cost and expenses thereof according to the foot-front 
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rule, they shall provide for a reduction of [one-half, or 
other] an equitable part [or portion] from the frontage 
of the longest side of all corner lots, and at other places, 
where, from the peculiar or pointed shape of the lots, 
an assessment for the full frontage would be inequitable. 
If the owner of the abutting property is not satisfied 
with the allowance or reduction, or refuses to accept 
the same, he shall have the right to [have three viewers 
appointed by] appeal to the court of common pleas; and 
the proceedings shall be as provided in this act for the 
assessment of damages and benefits by viewers or by 
suck other lawful procedure as the court may determine. 

Section 3208. Assessment of Cost by Viewers Ap­
pointed by Council.-Where the council determines to 
construct main, local, lateral, or branch sewers, and to 
assess the cost and expense thereof according to bene­
fits, in addition to the remedies which now or may here­
after exist for the assessment of the said cost and ex­
pense by viewers appointed by court, [the said] council 
may appoint three disinterested freeholders as viewers, 
who, or a majority of whom, shall assess the •costs and 
expenses of said sewers upon the lands bounding or 
abutting thereon in proportion, as nearly as may be, 
to the benefits which may result to each lot or parcel 
of land. Said viewers, or a majority thereof, shall 
report their assessment to the council, in the manner 
hereinafter set forth, and [said] council shall act there­
on as hereinafter provided. 

Section 3209. Report of Council's Viewers; Notice; 
Objections; Hearing.-Said viewers, or a majority of 
them, shall make report in writing, specifying the 
amount assessed by them upon each lot or parcel of land 
for main or local sewerage separately, and file the same 
with the city clerk within such time as the council shall 
direct. After the report is filed, council shall cause not 
less than ten days' public notice to be given, by pub­
lication once in two newspapers of the city, as required 
by section one hundred and nine of this act, of the 
object of such assessments, and that the same will come 
for confirmation at a time to be specified in said notice. 
Objections to the assessment shall be in writing and be 
filed with the city clerk, and may be heard before the 
city council at the time specified in the notice. Council 
may, after hearing objections, modify, set aside, or con­
firm said assessments. If council sets aside the first or 
any other assessment, they may appoint other viewers, 
of the same qualifications as hereinbefore provided, 
and cause new assessments to be made, and the proceed­
ings shall be the same as [herein directed in case of] 
provided for the first assessment. 

• "cost" In original. 
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Section 3210. Certification of Assessments for Col­
lection; Liens.-After making assessments for sewers, 
council may direct that they be certified to the city 
treasurer, or to such party as said assessments may be 
assigned to for collection. If such assessments are not 
paid within such time as council may by ordinance pre­
scribe, it shall be 'lawful to file liens therefor in the 
prothonotary's office of the proper county, as provided 
by law. Said liens shall bear interest from the time 
the assessments were payable, at the rate of six per 
centum, per annum, until paid. 

Section 3211. Rental Charge for Use of Sewers.­
[Whenever any city has constructed any sewer, or 
sewer system, or sewage treatment works, either wholly 
or partially at public expense, or has acquired the same 
at public expense, such city] Cities may provide by 
ordinance for the imposition and the collection of an 
annual rental, [or] rate or charge for the use of (such 
sewer, sewer system,] sewers, sewer systems, or sewage 
treatment works [from the owners of the property 
served by it] as authorized by law. 

Section 3212. Limitation of Amount of Sewer Rental 
Charge.-Such annual rental, rate or charge shall not 
exceed the amount [expended annually by the city in 
the operation, maintenance, repair, alteration, inspec­
tion, depreciation, or other expenses in relation to such 
sewer, sewer system, or sewage treatment works, and 
may include any interest on money expended by the 
city in the construction or acquisition of such sewer, 
sewer system, or sewage treatment works. The said 
annual sum shall be apportioned equitably among the 
several properties served by the said sewer, sewer sys­
tem, or sewage treatment works,] authorized by law. 

Section 3213. Warrants for Collection of Sewer 
Rentals.-Council shall [execute a warrant or warrants 
authorizing] provide for the collection of such annual 
[sewer] rentals, rates or charges [to the officer em­
ployed by council to collect the same]. 

Section 3214. Collection of Sewer Rentals.-Such an­
nual sewer rentals or charges shall be a lien on the 
properties charged with the payment thereof from the 
date set in the ordinance, and, if not paid after thirty 
days' notice, may be collected by an action in assumpsit 
in the name of the city against the owner of the property 
charged or by distress of personal property on the 
premises or by a lien filed in the nature of a municipal 
lien. 

(b) Acquisition of Existing Sewers 
Section 3220. Purchase of Existing Sewers.-Any 

city, in which any corporation created and existing 
under and by virtue of the laws of this Commonwealth, 

831 



832 LAWS OF PENNSYLVANIA, 

or any person or persons or unincorporated associa­
tions, have constructed and are maintaining or may 
hereafter construct and maintain sewers, culverts, con­
duits, and pipes, with the necessary inlets and appli­
ances, for surface, under-surface and sewage drainage, 
may become the [owners] owner of such sewers, culverts, 
conduits, and pipes, with the necessary inlets and ap­
pliances, for surface, under-surface, and sewage drain­
age, and the property of such company, person or per­
sons, or unincorporated associations, by paying there­
for the actual value of the same at the time of taking 
by the city. 

Section 3221. Ascertainment of Price in Case of Dis­
agreement.-In case of disagreement as to the amount 
to be paid, the same shall be ascertained in the manner 
provided by this act in case of property taken, injured 
or destroyed. 

Section 3222. Appointment of Viewers.-Whenever 
the amount to be paid by any city to any corporation, 
person or persons, or unincorporated association, for 
the acquisition of such sewers, culverts, conduits, and 
pipes, with the necessary inlets and appliances, shall 
have been ascertained in the manner provided in the 
preceding section, the court of common pleas of the 
proper county, or any law judge thereof in vacation, 
on application thereto by petition by said city or any 
person interested, shall appoint viewers who shall assess 
the costs and expenses of the sewers, culverts, conduits, 
and pipes, with the necessary inlets and appliances, ac­
quired by said city, upon the property benefited accord­
ing to benefits, if sufficient can be found, but if not, 
then the deficiency, when finally ascertained, shall be 
paid by the city; and the proceedings of said viewers, 
and the proceedings on their report, shall be as pro­
vided in this act for the assessment of damages and 
benefits. 

( c) Construction of Sewers Outside Cartway and 
Curb Lines 

Section 3230. Power to Construct.-Cities may re­
quire and permit sanitary sewers and sewer pipes to 
be laid and constructed outside the cartway and the 
curb lines thereof in any street or highway. 

The said sewers shall be for the service and use of the 
property abutting thereon, on the side of the street or 
highway in which they are laid. 

Section 3231. Collection of Costs and Expenses.­
The costs and expenses of any sewer laid and con­
structed as aforesaid may be assessed against the 
abutting property, in front of which the same is laid, 
and such costs and expenses, when so assessed, shall be 
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assessed and collected in the same way and manner as 
the costs and expenses of other sewers are assessed and 
collected in the respective city in which the same are 
laid. 

( d) Joint Sewers 

Section 3240. Building Joint Sewers.-(a) Cities 
may jointly with other municipalities or townships or 
both build and construct sewers, including trunk-line 
sewers or drains and sewage treatment works, and may 
connect into such system existing sewers, and may 
assess their respective portions of the cost thereof, or 
so much thereof as may be legally assessable, upon prop­
erty benefited by the improvement either by viewers as 
is provided in the case of cities by sections three thou­
sand two hundred and eight, three thousand two hun­
dred and nine, and three thousand two hundred and ten 
of this act or by the foot-front rule or assessed valua­
tion [of], as provided in section three thousand two 
hundred and three of this act. Any portion of the cost 
of such an improvement not assessed or not assessable 
shall be paid by the respective cities, boroughs, and 
townships joining as may be agreed upon. 

(b) The cities, boroughs, and townships joining or 
contemplating joining in any such improvement, in 
order to facilitate [the building of the same and] the 
securing of preliminary surveys and estimates and the 
building of such improvement, may by ordinance or 
resolution provide for the appointment of a joint sewer 
board composed of one representative from each of the 
cities, boroughs, and townships joining which shall act 
generally as the advisory and administrative agency in 
securing such surveys and estimates and in the con­
struction of such improvement, and its subsequent opera­
tion and maintenance. The members of such board 
shall serve for terms of six years each from the dates 
of their respective appointments, and until their suc­
cessors are appointed. The joint sewer board shall 
organize by the election of chairman, vice-chairman, 
secretary, and treasurer. The several cities, boroughs, 
and townships may, in the ordinances and resolutions 
creating the joint sewer board, authorize the board to 
appoint an engineer, a solicitor, and such other assist­
ants as are deemed necessary; and agree to the share 
of the compensation of such persons each city, borough, 
and township is to pay. The members of the joint sewer 
board shall receive such compensation for attending 
meetings of the board, as shall be fixed in the budget 
prepared by the board for submission to and adoption 
by the several cities, boroughs, and townships as here­
inafter provided, and the budget item providing for the 
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compensation to members for attending meetings shall 
not exceed a total of two hundred and fifty dollars 
[ ($250)] per year, and no member shall be paid unless 
he actually attends, and the fee for each such attend­
ance shall be stipulated, and the members, in addition 
thereto, shall be entitled to actual expenses to be paid 
by the respective cities, boroughs, and townships which 
such members represent. 

( c) The joint sewer board shall have power to adopt 
rules and regulations to govern its proceedings, and 
shall prepare and suggest any practical measures and 
plans by means of which the joint improvement may be 
carried to successful completion; and the future de­
velopment of the system, so as to conform to a general 
plan, assured and safeguarded. It shall have power 
to prepare a joint agreement or agreements for sub­
mission to and adoption by the several cities, boroughs, 
and townships defining the advisory and administrative 
powers of the board; setting forth the consents of the 
several cities, boroughs, and townships to the proposed 
improvement; the manner in which preliminary and 
final plans, specifications, and estimates for the pro­
posed improvement shall be prepared and adopted; how 
proposals for bids shall be advertised, and contracts let; 
the manner in which the costs of the improvement and 
other incidental and preliminary expenses in connection 
therewith, and the future cost of operation and main­
tenance shall be equitably shared, apportioned, and 
paid; and all such other matters including the prepara­
tion and submission of annual and other budgets as 
may be deemed necessary or required by law to carry 
the proposed improvement to completion and to assure 
future maintenance and operation thereof. But noth­
ing herein contained shall authorize the board to make 
any improvement or expend any public moneys which 
has not first been authorized by all of the cities, bor­
oughs, and townships proceeding with the improvement. 

( d) In any case where it shall be necessary to acquire, 
appropriate, injure, or destroy private property 
[(lands, property or material)] of any kind to build 
any such joint sewer improvement, and the same can­
not be acquired by purchase or gift, the right of eminent 
domain shall vest in the city, borough, or township 
where such property is located. In any case where 
it shall be necessary to acquire, injure, or destroy prop­
erty of any kind in any territory not within the limits 
of any of the cities, boroughs, or townships joining in 
the improvement; then the right of eminent domain 
shall be vested in any city, borough, or township ad­
jacent to such territory where such property is located. 
Damages for any property taken, injured, or destroyed 
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shall be assessed as provided by the general laws relat­
ing to the cities, boroughs, and townships exercising the 
right of eminent domain; and shall be paid by the 
several cities, boroughs, and townships joining in the 
same proportion as other costs of the improvement. 

( e) Each of the cities joining in any such improve­
ment shall have power to incur or increase its indebt­
edness, not exceeding the constitutional limits, for the 
purpose of paying its share or portion of the costs of 
such improvement in the manner [now] provided by law 
for the incurring of indebtedness. 

Section 3241. Approval of Sanitary Water Board. 
-No such sewer or plant shall be constructed until 
plans and specifications have been submitted to the 
Sanitary Water Board, and approved in accordance 
with provisions of the act of assembly providing for 
such approval. 

Section 3242. Connections with Sewers of Adjacent 
Municipalities.-Any city may connect with an exist­
ing sewer, owned by any adjacent municipality, for 
sewage purposes, in the manner prescribed in the fol­
lowing sections of this subdivision of this article. 

Section 3243. Applications to Court.-Whenever 
any city desires to connect with the existing sewer of 
any adjacent municipality, and no agreement has been 
reached between such city and the adjacent munici­
pality, *an application shall be made by council to the 
court of quarter sessions of the county, setting forth 
that fact. 

Section 3244. Appointment of Viewers.-If the 
court shall be of the opinion that such connection can 
be made without impairing the usefulness of the exist­
ing sewer, it shall appoint three viewers, who shall 
view the premises and investigate the facts of the case, 
and shall assess the proportionate part of the expense 
of building the original sewer upon such city, and shall 
fix the proportion of the expense for repairs which each 
municipality shall thereafter bear, and determine all 
other questions liable to arise in connection therewi-th. 

Section 3245. Report of Viewers; Appeals to Court. 
-The viewers shall report to the court the result of 
their investigation, which report shall be confirmed 
within thirty days, unless exceptions thereto be filed. 
After confirmation of such report, or the disposal of 
any exceptions, any party interested may appeal from 
the decision of the court of quarter sessions to the Su­
preme or Superior Court. 

Section 32.1. Subdivision ( d-1) and section 3248 of 
said article and act are hereby designated subdivision 
( e), section 3250 of said article and act and as such are 
reenacted. 

• "and" In original. 
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[ ( d-1)] ( e) Power to Furnish Sewerage Facilities 
Outside of City 

Section [3248] 3250. Sewers Extended Outside of 
City.-All cities, wherein the title to the sewerage 
system therein located, is, or shall hereafter be in the 
name of the city, may extend such system and construct 
sewers beyond the bounds of the cities wherein they are 
located into the county and municipalities of the county 
in the vicinity of such cities, and furnish sewer facili­
ties to, and permit the tapping and the connection there­
with by any and all corporations, institutions, persons 
and municipalities in the counties in which said cities 
are located in accordance with law and the rules and 
regulations of the Public Utility Commission. This 
section does not authorize a city to extend a sewerage 
system or construct sewers in territory outside the 
boundaries of such cities in which sewerage facilities 
are furnished by a private company or by a municipality 
authority. 

Section 32.2. Subdivision ( e) and section 3250 of 
said article and act are hereby designated subdivision 
(f), section 3260 of said article and act and as such are 
reenacted. 

[ (e)] (f) Non-debt Revenue Sewer Bonds 
Section [3250) 3260. Sewer Bonds.-For the pur­

pose of financing the cost or expense, or its share of the 
cost or expense, of constructing or acquiring a sewer, 
sewer system or sewage treatment works, either singly 
or jointly with other municipalities or townships, or 
both, any city may issue non-debt revenue bonds secured 
solely by a pledge, in whole or in part, of the annual 
rentals or charges for the use of such sewer, sewer sys­
tem or sewage treatment works. Said bonds shall not 
pledge the credit, nor create any debt, nor be a charge 
against the general revenues, nor be a lien *against any 
property of the city, but shall be a lien upon and pay­
able solely from the annual rentals or charges for the 
use of said sewer, sewer system or sewage treatment 
works. 

Whenever any city has enacted an ordinance or reso­
lution imposing a sewer rental or charge upon prop­
erties to be served by such sewer system or sewage treat­
ment works when the same is completed, and has pledged 
sufficient of the revenues to be derived therefrom for 
the payment of the interest and sinking fund charges 
on such non-debt revenue bonds, it shall have power to 
authorize the issue and sale of such non-debt revenue 
bonds, from time to time, as the work of construction 
proceeds, and sufficient additional non-debt revenue 

• "agalst" In original. 
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bonds, as may be necessary, may be issued and sold to 
provide for the interest and sinking fund charges accru­
ing thereon, until said sewer system or sewage treat­
ment works has been completed and has been in opera­
tion for not exceeding one year, in order to provide 
sufficient revenues until such time as sewer rentals or 
charges may be collected from the owners -0f properties 
being served. 

Nothing in this section shall be construed to abridge 
or restrict, or in any way impair, the right of any city 
to create indebtedness in accordance with existing laws. 

Section 33. Sections 3301 and 3302, subdivision (a), 
and section 3310, subdivision (b), of article XXXIII 
of said act, are reenacted, revised and amended to read 
as follows: 

Article XXXIII 

COLLECTION BY INSTALMENT OF THE COST OF [HIGHWAY] 
STREET AND SEWER IMPROVEMENTS 

(a) [Highway] Street and Sewer Improvements 
Section 3301. Payment of Assessments in Instal­

ments.-Whenever any ordinance is passed providing 
for the grading, paving or [macadamizing or] other 
improvement of any [highway,] street, [lane -0r alley,] 
or part thereof, or for the construction of any sewer, 
the expense whereof is to be defrayed by local assess­
ments [as herein before provided], it may be prescribed 
in such ordinance that the assessments may be paid in 
not more than ten equal instalments, payable at such 
times as may be fixed by ordinance, the last thereof not 
to be more than ten years after the completion of the 
work on the improvement for which it is assessed. The 
instalments shall bear interest at the rate of not more 
than six per centum per annum, commencing at such 
time* as may be fixed by ordinance. If any of said 
instalments shall remain unpaid for two months after 
the same shall become due and payable, the whole of the 
assessment remaining unpaid shall be due and payable. 
Any person upon whom such assessment has been made 
may pay all or as many as he chooses of such instal­
ments before the same are due. 

Section 3302. Collection of Assessments.-All assess­
ments made in pursuance hereof shall be collected in the 
same manner and with the same penalties as provided 
by law for the collection of municipal claims. 

(b) [Highway] Street Improvements 
Section 3310. Issue of Bonds for Payment of Cost 

of Improvement.-In order to provide for the payment 
of the cost and expense of the permanent paving and 

• "times" In original. 
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improvement of any street, [highway, lane or alley,] 
or part thereof, cities may in addition to other methods 
provided, from time to time, issue their bonds in such 
sums as may be required, in all to an amount not ex­
ceeding the cost and expense of such improvement and 
interest thereon. 

Said bonds shall bear the name of the [highway,] 
street [, lane or alley] to be improved. They shall [be 
payable at a period not less than five years from the 
date of their issue, to be provided in the ordinance 
directing the improvement, and] bear interest at a rate 
not exceeding six per centum per annum, payable semi­
annually, on the first day of July and January, and 
their maturity shall be fixed in accordance with the 
Municipal Borrowing Law. 

Section 33.1. Sections 3312 to 3316 inclusive of said 
article and act are respectively renumbered 3311 to 
3315 inclusive and so renumbered are hereby reenacted. 

Section [3312] 3311. Disposition of Proceeds of Sale 
of Bonds; Assessment on Properties.-Said bonds shall 
be negotiated at not less than par as other bonds of said 
cities are negotiated, and the proceeds thereof applied 
solely to the payment of the cost of said improvement. 
'l'he contract price of the same, and interest thereon to 
the first day, when interest thereon is payable, shall be 
taken as the cos·t of said improvement, to be assessed on 
the property benefited, according to the provisions of 
this qCt. 

Section [3313] 3312. Entering of Assessments as 
Liens.-Such assessments shall be entered in the proper 
municipal lien and judgment docket in the prothono­
tary 's office, and shall, if filed within six months from 
the completion of the improvements, without the issuing 
of a scire facias to revive, remain a first lien upon the 
property assessed until fully paid, having precedence of 
all other liens, except taxes, and shall not be diverted 
by any judicial sale, unless the payment of the same is 
provided for from the proceeds of such sale. 

The assessment shall state the name of the city claim­
ant, the name of the owner or reputed owner, a reason­
able description of the property, the amount claimed to 
be due, for what improvement the claim is made, and 
the time when the assessment was finally confirmed or 
made. 

Section [3314] 3313. Instalment Payment of Assess· 
ments.-Such assessment shall be payable at the city 
treasurer's office in equal semi annual instalments, with 
interest, at the rate provided in said bonds, from the 
date to which interest was computed on the amount of 
the assessments, or so much as remains unpaid from time 
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to time, until all said assessments and interest are fully 
paid. The money so received by the city treasurer 
shall be applied to the sinking fund. 

Section [3315] 3314. Collection of Unpaid Instal­
ments.-In case of default in the payment of any semi­
annual instalment of said assessment and interest for a 
period of sixty days after the same shall become due 
and payable, the entire assessment and accrued interest 
shall become due and payable, and the city solicitor 
shall proceed to collect the same under the provisions 
of laws creating and regulating municipal liens and 
proceedings thereon. 

Section [3316] 3315. Payment in Advance; Dis­
charge of Lien as Part of Property.-Any owner of 
property against whom an assessment shall have been 
made for such improvement shall have the right to pay 
the same, or any part remaining unpaid, in full with 
interest thereon to the next semiannual payment due 
on said assessment, and such payment shall discharge 
the lien. If any owner shall subdivide any property 
after such lien attaches, he, in like manner, may dis­
charge the same upon any subdivided portion thereof by 
paying the amount for which said part would be liable. 

Section 34. Sections 3401 to 3409 inclusive of article 
XXXIV of said act are hereby reenacted, revised and 
amended to read as follows : 

Article XXXIV 

WATER-COURSES 

Section 3401. Changing of Water-Courses; Remov­
ing •Obstructions Therefrom.-Cities may, by ordi­
nance, after the consent of the Water and Power Re­
sources Board and of the Federal government, where 
required, has first been obtained, establish the lines, 
change and vacate the channels, beds, and mouths of 
water-courses [, other than navigable S'treams,] through 
lands, marshes or waters in or adjacent to the city; 
crib, wall, confine, pave or completely inclose, and 
prevent and remove obstructions therefrom at the ex­
pense of those causing the same; and, for such purposes, 
may enter upon and condemn such property and ma­
terials as may be necessary. Cities may construct and 
maintain dams as hereinafter provided. Cities may 
also, by ordinance, establish the lines of banks of 
streams of water which pass through or along the 
boundary of such cities, and by proceedings at law or 
equity prevent and remove all such encroachments on 
the banks of streams and water-courses as threaten to or 
do injure the city or the property therein. 

• "Obstruction" In original. 
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Section 3402. Notice.-No ordinance for the estab­
lishment of lines or the vacation or alteration of the 
course or channel of any water-course shall be passed, 
until notice thereof has been given, by publication of 
the proposed ordinance, at least once a week for three 
consecutive weeks, in one newspaper [published in the 
city] in accordance with the provisions of section one 
hundred nine of this act. 

Section 3403. Viewers to .Assess Damages.-The city 
may, at any time after the passage of the ordinance, 
present a petition to the court of common pleas, setting 
forth the lines established and the nature of the vacation 
or alteration proposed in the course or channel of such 
water-course, together with a description of the pro­
posed improvements, and praying the court to appoint 
three viewers to ascertain the damages, costs, and ex­
penses resulting therefrom, and to assess the damages, 
costs, and expenses, for so much thereof as the viewers 
may deem reasonable, upon the property benefited. 

Section 3404. .Appointment of Viewers.-The court, 
or any law judge thereof in vacation, shall appoint three 
viewers from the county board of viewers, and appoint a 
time, not less than twenty nor more than thirty days 
thereafter, when the viewers shall meet upon the line 
of the improvement and view the same and the premises 
affected. 

Section 3405. Proceedings to .Assess Damages.-The 
proceedings before such viewers for the allowances of 
damages for property taken, injured or destroyed, and 
for the assessment of benefits upon property benefited, 
shall be as provided in this act for the assessment of 
damages and benefits in eminent domain proceedings. 

Section 3406. Discontinuance of Proceedings.-If 
any city shall repeal any ordinance passed, or dis­
continue any proceeding taken, providing for any such 
improvements, prior to the entry upon, appropriation, 
or injury to any property or materials, the city shall 
not be liable to pay any damages, but all costs upon 
any such proceeding, together with any actual damage 
or injury sustained by reason of such proceeding, shall 
be paid by the city. 

Section 3407. Liens.-When the court has entered 
its final decree confirming the report or fixing the 
assessments, the assessments of benefits shall become 
liens upon the property assessed. Claims therefor may 
be collected in the same manner as municipal claims 
are collected, or they may be collected by action of 
assumpsit, the lien of the judgment, however, to be 
limited to the property assessed. 

Section 3408. Waters Excepted.-Nothing contained 
in the preceding sections of this article shall apply to 



SESSION OF 1951. 

any water-course used by any municipality or water 
company as a source of supply, unless such municipality 
or water company shall consent to such vacation or 
alteration. 

Section 3409. Construction of Dams.-Whenever the 
consent of the Water and Power Resources Board and 
of the Federal government, whenever necessary, has 
been granted to any city to construct and maintain a 
dam, in a public navigable river or stream flowing 
through, or partly within and partly without its corpo­
rate limits, for the purpose of improving the sanitary 
conditions thereof, such city may purchase, acquire, 
enter upon, take, use and appropriate private property, 
either within or without its territorial limits, for that 
purpose. If the city cannot agree with the owner or 
lessee of such private property upon the compensation 
for the property appropriated or the damages done, or 
when, by reason of the absence or legal incapacity of 
any such owner or lessee, no such compensation can be 
agreed upon, the court of common pleas of the county 
in which such property may be situate, or any judge 
thereof in vacation, on application thereto by petition 
by said city or such owner, lessee, or any person affected, 
shall appoint viewers to view and ascertain the damages 
done by reason thereof, and the proceedings thereupon 
shall be as provided in this act in the case of property 
taken, injured or destroyed. 

Section 35. Sections 3501 to 3521 inclusive, para­
graphs (1), (2) and (3) of subdivision (a) of article 
XXXV of said act, are reenacted, revised and amended 
as follows: 

Article XXXV 

PUBLIC SERVICE 

(a) Water Supply 
( 1) General Provisions 

Section 3501. Exclusive Right to Furnish Water to 
City; Frontage Tax.-Each city shall have the exclusive 
right, at all times; to supply the city with water, and 
such persons, partnerships, and corporations therein as 
may desire the same, at such prices, as may be agreed 
upon; and for that purpose to have, at all times, the 
unrestricted right, by ordinance, subject to the pro­
visions of existing laws, to make, erect, and maintain 
all proper works, machinery, buildings, cisterns, reser­
voirs, pipes, conduits, for the raising, reception, con­
veyances, and distribution of water; or, in territory not 
supplied with water, to make contracts with and author­
ize any person, company, or association so to do and to 
give such person, company, or association the privilege 
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of furnishing water, as aforesaid, for any length of time 
not exceeding ten years. Whenever an extension of a 
supply of water to portions of the city not previously 
supplied shall be made, it shall be lawful to charge all 
owners of houses, lots, and buildings on each side of the 
street a frontage tax [, at such rate per foot as council 
may, by ordinance, fix] for the local water supply part 
thereof according to the foot front or the assessed valua­
tion of the property for city purposes or according to 
benefits. 'l'his tax shall be collected and recovered in 
the manner provided by law for the recovery of munic­
ipal claims. The legal title to all waterworks hereto­
fore vested in any city by equitable title shall, after 
the effective date ·of this act, be vested in such city. 
Said waterworks shall be operated, maintained, and 
managed in the same manner and subject to the same 
provisions as any waterworks, owned or acquired by 
cities. 

(2) Acquisition by Eminent Domain 
Section 3505. Appropriation of Lands and Waters. 

-Any city desiring to erect water-works, or to improve 
its water supply, may appropriate springs, streams, 
rivers, or creeks, and lands, easements, and rights of 
way, within or without its limits; and, for the purpose 
of conducting water obtained outside the limits of the 
city, may lay pipes under and over any lands, rivers, 
streams, bridges, highways, and [across] under rail­
roads. No water appropriated under the provisions of 
this section shall be used in such manner as to deprive 
[the owner thereof] riparian owners thereon of the free 
use and enjoyment of the same for domestic or farm 
purposes. 

Section 3506. Agreements as to Damages; Bonds.­
Prior to any such appropriation, the city shall attempt 
to agree with the owner as to the damage done, or likely 
to be done. If the parties cannot agree, or the owner 
cannot be found, or is under legal incapacity, the city 
shall [, if required by the court upon] petition [, file 
its bond in] the court of common pleas to fix the amount 
of its bond, with or without surety, as the court may 
direct, conditioned for the payment to the owner of the 
property of the damages for the taking thereof, when 
the same shall have been ascertained, and shall file said 
bond, as approved, in the said court. 

Section 3507. Appointment of Viewers; Proceedings. 
-Upon petition of either the property owner or city, 
the court shall appoint three viewers from the county 
board of viewers, who shall assess the damages for the 
property or rights appropriated, and shall fix a time 
for their meeting, of which notice shall be given to all 
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parties interested by newspaper publication, at least 
once in at least one newspaper, ten days prior to such 
meeting, as required by section one hundred and nine 
of this act, and the posting of hand bills along the line 
of said improvement. The proceedings for the assess­
ment of damages shall be as provided in this act in case 
of property taken, injured or destroyed. 

(3) 41 Acquisition by Purchase after Appraisement 

Section 3515. Petition to Court Expressing Desire 
to Acquire Water-Works.-Whenever any person, firm, 
or [any] corporation shall own any water-works or 
system [, and a city is desirous of owning and operating 
such water-works or system,] which furnishes water 
within the city, such city may present its petition to the 
court of common pleas of the county, setting forth that 
the city is desirous of .owning and operating such water­
works or system, and that it will be necessary to issue 
bonds, to be secured by such water-works or system, 
and that a value should be placed upon such water­
works or system, including all property, real and per­
sonal, used in connection therewith. A city may acquire, 
by agreement with the owner thereof, any water-works 
or system which furnishes water within the city, or a 
part thereof, and within nearby municipal subdivisions, 
or parts thereof. 

Section 3516. Appointment of Engineers as Ap­
praisers to Make Valuation.-The court shall thereupon 
appoint three [civil] registe:red engineers, in civil en­
gineering, as appraisers, to value and appraise such 
water-works or system, and the property used in con­
nection therewith, and the contracts or agreements with 
municipalities or townships, who shall file their report 
in the court within three months after their appoint­
ment, unless such time be extended by the court. 

Section 3517.-Powers of Appraisers.-The ap­
praisers shall have access to the books and records of 
the person, firm, or corporation, owning such water­
works or system, to inform themselves as to the income 
and value thereof. They shall have power to admin­
ister oaths and are authorized to take the testimony of 
witnesses. Their report shall be final if not appealed 
from. 

Section 3518. Appeal from Appraisement.-Within 
ten days after notice of the filing of any report, either 
party may appeal from such appraisement, alleging an 
undervaluation :or overvaluation of the property, and 
praying for a hearing before the court. The court shall 
thereupon fix a time when such appeal may be heard, of 
which time at least ten days' notice shall be given to 
the parties, and, upon such hearing, the court shall have 

• "Aqulsltion" tn original. 
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power to modify such report, and either party may ap­
peal from the final confirmation of such report to the 
Superior or Supreme Court. 

Section 3519. Effect of Failure of Owner of 
Works to Accept Price Fixed.-After the value is 
finally determined, the city may buy such water-works 
or system at the valuation so fixed; and the person, 
firm, or corporation owning the same shall, within ten 
days after notice, file in court its consent to sell and 
convey its water-works or system and property to the 
city at the valuation fixed. And, in default thereof, 
such person, firm, or corporation shall cease to have any 
exclusive privilege of supplying the city, or the citizens 
thereof, with water, and the city may install such water­
works or system as may be necessary for the accommo­
dation of the public. 

Section 3520. Issue of Bonds.-For the purpose of 
[such] any purchase authorized by this article, the city 
may issue [b.onds, which shall be secured solely by such 
water-works systems and property, and the revenues 
thereof, and without any other liability on the part of 
such city.] general obligation bonds or utility bonds or 
non-debt revenue bonds issued as provided by the Munic­
ipal BorrQwing Law. 

Section 3521. Limit of Bond Issue.-Such bonds 
shall not exceed in amount the value fixed by the ap­
praisers or the court. The proceeds of the sale of such 
bonds shall be used exclusively for the purpose of pay­
ing for the property acquired. 

Section 35.1. Sections 3522 to 3524 inclusive, para­
graph (3), subdivision (a) of said article and act are 
hereby repealed. 

Section 35.2. Sections 3530 to 3532 inclusive of 
paragraph ( 4), section 3540 of paragraph ( 5), sections 
3550 to 3553 inclusive of paragraph ( 6), sections 3560 
to 3564 inclusive of paragraph (7), sections 3570 and 
3571 of paragraph ( 8), all of subdivision (a), and sec­
tions 3575 and 3576, subdivision (b), and sections 3580 
to 3589 inclusive, subdivision ( c), all of said article and 
act, are hereby reenacted, revised and amended as fol­
lows: 

( 4) Acquisition of Competing Water Companies 
by Cities 

Section 3530. Power to Acquire Companies Operat­
ing in Same Territory.-Any city owning, operating, 
or controlling a system of water-works for the supply­
ing of water to persons, partnerships, and corporations 
residing therein, and for [fire protection] municipal 
purposes, whether the title to the said water-works be 
in the name of commissioners of water-works or in the 
city itself or otherwise, may acquire all the water-
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works, including water pipes, mains, service attach­
ments, fire hydrants, and improvements of any water 
corporation or private individual operating partly 
within and partly without the limits of the said city, 
both so much as is included within the limits of the said 
city, and so much as is without the limits of the said 
city, serving the territory adjacent thereto, and acquire 
and exercise all .of the franchises and powers of said 
prior owner both within and without the city limits. 

No such municipal acquisition shall be valid until, 
upon application filed by the city and formally joined 
in by the proposed vendor water company, the Public 
[Service] Utility Commission [of the Commonwealth 
of Pennsylvania] shall have found and determined, 
after public hearing, that the granting of such applica­
tion and the service contemplated by the city is neces­
sary :or proper for the service, accommodation, and 
convenience of the public. In any such proceeding, the 
entire matter shall be before the commission, and no 
further specific approvals of the said commission, which 
might otherwise be required, shall be necessary. 

Section 3531. Service Outside Limits *Subject to 
Control of Public [Service] Utility Commission.-The 
service of water by any such city in the territory outside 
of the limits of the city shall be subject to regulation 
and control by the Public [Service] Utility Commission 
as to character of service, extensions, and rates, with 
the same force and in like manner as though the city 
serving in such territory were in fact a water corpora­
tion and with respect to such territory outside of the 
limits of the city, and shall have all the powers and be 
subject to all the duties of a water corporation. 

Section 3532. Different Rates Within and Without 
City.-Inasmuch as the city may be serving its in­
habitants at less than the actual cost of service, includ­
ing capital charges and **depreciation, because the plant 
may have been or may be built and operated in part 
out of the funds raised by municipal taxation, no rate, 
classification, rule, regulation, or practice, put in opera­
tion by the city in the portion .of its territory supplied, 
located beyond the city limits shall be considered as 
unjustly discriminatory solely by reason of the fact that 
a different rate, classification, rule, regulation, or prac­
tice is in operation within the boundaries of the munici­
pality with respect to a similar service rendered. 

( 5) Power to Furnish Water to Consumers 
outside City 

Section 3540. All cities wherein the title to the 
water-works therein located is or shall hereafter be in 
the name of the city may extend the water-pipes and 

• "eubjectll" In original. 
• • "depreciations" In orlclnal. 
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improvements of any such water-works, beyond the 
bounds of the cities wherein they are located, into the 
county and municipalities of the county in the vicinity 
of such cities; and furnish water to any and all corpora­
tions, institutions, persons, and [municipalities] munic­
ipal subdivisions in the counties in which said cities are 
located, in accordance with law and the rules and regu­
lations of the Public [Service] Utility Commission. 
This section does not authorize a city to extend water­
pipes or supply water in territory, outside the bound­
aries of such cities, which territory is being supplied 
with water by a private company. 

(6) Power to Lease Water-Works 
Section 3550. Lease of Water-Works.-The council 

of any city may, on behalf of such city, enter into a 
contract with any private individual, copartnership, 
association, or corporation, for the leasing of any water 
supply, works, systems, and property, or both, of such 
private individual, copartnership, association, or corpo­
ration. 

Section 3551. Terms of Lease; Rental.-The said 
leasing may be for such term of years and at such 
rental, as shall be agreed upon by the city and the 
private individual, copartnership, association, or corpo­
ration. 

Section 3552. Operation of Property.-The prop­
erty, so acquired, shall be operated in thB same manner 
as if the same had been acquired by such city by pur­
chase or condemnation proceedings. 

Section 3553. Rates.-The council of the city, [with 
the consent of] subject to the Public rservice Com­
mission] Utility Law, shall fix the rates to be charged 
for the water furnished [within] without the limits of 
such city to individuals, copartnerships, associations, or 
corporations. 

(7) Condemnation of Lands for Road Purposes 
and to Prevent Contamination 

Section 3560. Overflowing Roads; Acquisition of 
Lands to Reconstruct Roads.-Whenever any city, in 
supplying water to the public, shall find it necessary, 
in storing water, to occupy and overflow with water 
portions .of any turnpike or public road, or whenever 
any public road leads into or crosses over any reservoir 
used for the storage of water, the city shall cause such 
turnpike or road to be reconstructed, at its own expense, 
on a favorable location and in as perfect manner as the 
original road, and, for such purposes, is authorized to 
condemn land whenever an agreement as to the price 
cannot be had with the owners. 

Section 3561. Filing Maps and Plans.-After such 
change is made, the city shall :file in the court of quarter 
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sessions of the county a map or plan showing such 
change of road, and shall furnish to the supervisors or 
other authorities of the township, or municipal corpora­
tion, a copy of such map. 

Section 3562. Condemnation of Lands to Prevent 
Contamination.-Cities may acquire, by purchase or 
condemnation, such lands along and contiguous to the 
streams of water or reservoirs from which water is 
taken for public use, as may be necessary to preserve 
the same from contamination. 

Section 3563. Security for Payment of Damages.­
No land shall be taken, injured or destroye:d for the 
uses mentioned in this subdivision of this article until 
compensation therefor shall have been paid, or secured, 
before such taking, injury or destruction. 

Section 3564. Condemnation Proceedings.-The 
damages incurred in changillg the location of any such 
turnpike or public road, and in condemning land to 
preserve water from contamination, shall be ascer­
tained in the manner provided in this act in case of 
property taken, injured or destroyed. 

( 8) Miscellaneous Provisions 
Section 3570. Power of City to Patrol Through 

Private Lands.-Any city owning and operating a 
water-works system is hereby authorized and em­
powered to enter, by any of its employes, upon private 
lands through which may pass any stream or streams 
of water supplying such city, for the purpose of 
patrolling the drainage area .of such stream or streams, 
and making investigations or inquiries pertaining to the 
condition of the stream or streams, sanitary or other­
wise. Any injury or damage done to the pr.operty, so 
entered upon, shall be paid by such city. 

Section 3571. Leasing of Part of Wqter-Works for 
Yacht Harbor.-The council, or the commission of 
water-works, or other body of any city having charge 
and control of the water-works property of any such 
city, may, subject to the approval of the State Depart­
ment of Health, and subject to proper restrictions, 
lease, for a period :of years, any portion of the real 
property, not exceeding three acres, and any water area, 
under its control, and not necessary or essential for the 
operation and maintenance of such water-works, for the 
purpose of establishing and maintaining a harbor for 
yachts and for the erection of proper and suitable 
buildings in connection therewith, whenever the occu­
pation of the grounds and water areas so leased shall 
not interfere with the operation of such water-works or 
in any manner affect the sanitary conditions ,of any 
public water supply. 
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Any such lease, before the same is executed, shall be 
*submitted to and be approved by the Department of 
Health. 

(b) Power and Light 

Section 3575. Power to Furnish Light.-Cities shall 
have the exclusive right, at all times, to supply the city 
with electric, gas or other light, and such persons, 
partnerships, and corporations therein as may desire 
the same, at such prices as may be agreed upon; and 
shall have at all times, the unrestricted right to make, 
erect, and maintain the necessary buildings, machinery, 
and apparatus for manufacturing and distributing the 
same, or, in territory not supplied with light, to make 
contracts with and to authorize any person, company, 
or association so to do, and to give such person, com­
pany, or association the privilege of supplying gas 
or other light, as aforesaid, for any length of time not 
exceeding ten years. 

Section 3576. Street Lighting; Ornamental Lighting 
Systems.-Cities may, by ordinance, provide for and 
regulate the lighting ,of streets with gas or electric light, 
or light by other means, and, upon petition of the ma­
jority of the property owners in number or interest 
abutting on any street or section thereof, may install 
ornamental lighting systems and assess the costs of in­
stallation, maintenance, [and/] or operation entirely 
upon the city, or entirely upon the abutting property 
owners, or partly upon the abutting property owners 
and partly on the city. 

( c) Water and Lighting Commission 

Section 3580. Creation of Water and Lighting De­
partment.-.Any city which now has or which may here­
after have the title to any water, gas, or electric light 
works, by conveyance to the same or by operation of 
law in its corporate name, or which may hereafter erect 
or purchase water, gas, or electric light works, under 
the provisions of this act, may create a department to be 
called the water and lighting department, and, for the 
organization and government of the same, the council 
may divide the city into three districts for the election 
of a board of commissioners, which districts shall be 
numbered one, two, and three; one commissioner to be 
chosen from each respective district, of which he shall 
be a resident at the time of his election, and no member 
of council or person holding any city office shall be 
eligible as a member of said board. 

Section 3581. Election of Members of Commission. 
-The council of such city creating such department, as 
aforesaid, may, on the second Monday of April, or 

• "sumbltted" In original. 
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within thirty days thereafter, elect one person from 
each of said districts as a member of the board of com­
missioners of the water and lighting department; and 
at the first election each member of council shall vote 
for but two commissioners, and the three persons, being 
one from each of said districts, having the highest num­
ber of votes shall be declared elected. The commission­
ers so elected shall serve for the term of one, two, and 
three years, respectively, to be computed from the date 
of election, and until their successors are duly elected 
and qualified. The term of each shall be determined by 
lot at the first meeting of the board, and thereafter on 
the second Monday of April of each year, or within 
thirty days thereafter, the council shall elect one com­
missioner to serve for the term of three years. 

Section 3582. Compensation of Commissioners; 
Oath; Removal; Filling of Vacancies.-The members of 
the board of commissioners, created as aforesaid, shall 
receive such compensation for their services as may be 
provided by ordinance. Before entering upon their 
respective duties, they shall take and subscribe the oath 
prescribed by this act for city officers, and they shall be 
removable by council for misdemeanor in office or 
neglect of duty. All vacancies occurring in the board 
shall be filled by council for the unexpired term. 

Section 3583. Duties of Board.-The board shall 
take charge of the water and lighting department so 
created, and shall employ and dismiss at pleasure a 
superintendent and a clerk, who shall be secretary of 
the board, whose compensation shall be fixed by council. 
The board shall employ such laborers, mechanics and 
workmen as they may deem necessary for the economical 
and efficient administration of said department. They 
shall purchase such materials and supplies as may be 
required for keeping the works in good repair, and 
have charge and control of all constructions, repairs, 
enlargements and extensions of the works, and shall 
conduct and manage the affairs and business of the de­
partment in accordance with law and the directions of 
council. 

Section 3584. Estimates of New Work to be Fur­
nished Council.-The said board of commissioners shall, 
whenever called upon by council, make and submit to 
them full estimates of the cost, charges and expenses of 
any new work, enlargement, extension of water or light­
ing supply, or alteration which council may contemplate 
making relative to said works; and may, at any time, 
submit to council any suggestions and estimates they 
may see proper to make touching the improvement, ex­
tension, or enlargement of said works, but no new con­
struction, reconstruction, extension, supply of water or 
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light, or enlargement of said works shall be undertaken 
by said commissioner so created, or materials or supplies 
be purchased therefor, without the previous consent and 
direction of council. 

Section 3585. Payment of Cost of Extensions by 
Property Owners; Frontage Tax.-Whenever an ex­
tension of a supply of water or light to portions of the 
city not previously supplied shall be made by the said 
commissioners, they shall make out a full statement of 
the number of feet of main pipes laid or extended 
through any of the streets of the city in which main 
pipes were not laid before the said extension, and shall 
file the same in the department; and it shall be the duty 
of the clerk of said department, forthwith, on receipt 
of said statement to make out a list of all owners of 
houses, lots and buildings on each side of the street 
through which said pipes are extended, and to charge 
said owners, and each of them, for each and every house, 
lot or building so situated in said streets, at such rate 
per foot as council may by ordinance fix, for said mains 
extending along the front of their respective houses, lots 
and buildings. Nothing herein contained shall be con­
strued to prevent council from providing for the pay­
ment of water and gas pipes by the city. 

Section 3586. Collection of Frontage Tax; Assess­
ment of Cost.-Said charge shall be called the frontage 
water tax, or lighting tax, as the case may be, and shall 
be collected and recovered in the manner provided by 
law for the recovery of municipal claims. Whenever 
any pipes for the conveyance of water or light shall be 
laid in any of the streets or highways within such city, 
the owners of the ground in front of which the same 
shall be laid shall pay for the expense thereof such sum 
for each foot of the front of their ground upon such 
street as council may, by ordinance, direct : Provided, 
That in all corner lots an allowance shall be made of 
one-third [ (1/3)] the length of their front, but such 
allowance shall be always and only on the street [or 
highway] having the longest front and in case both 
•fronts are of equal dimensions, the allowance shall be 
made in the street in which the pipes shall be last laid, 
but in no case shall the allowance exceed sixty [ ( 60)] feet 
on any corner lot: And provided further, That when a 
corner lot shall have erected upon it two or more sepa­
rate tenements, there shall Honly be an allowance made 
equal to one-third [ (1/3)] of the depth of the corner 
tenement and the yard adjoining. The provisions of 
this and the foregoing section shall not apply to any 
lot or piece of ground in such city upon which there may 
be a supply of water or gas obtained from any other 

• "tront" In original. 
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source whatever, but if at any time the owner of such 
lot or piece of ground shall desire to obtain a supply 
of water or gas from the works of such city, then and 
in that case the provisions of this section shall first be 
complied with. 

Section 3587. Fixing Rates.-The board of com­
missioners may, with the approval of council, fix the 
water and lighting rates, and the quantity to be used, 
and for that purpose they shall, on the first Monday of 
March in each year, establish the rates for the succeed­
ing year, which rates shall be submitted by them to 
council for its approval, and, when approved, such rates 
shall not be changed for and during the year, but if not 
approved, the existing rates shall continue until modified 
by the commissioners, with the approval of council. 

Section 3588. Collection of Lighting and Water 
Rates.-Council shall provide, by ordinance, for the 
collection of all the lighting and water rates that may 
accrue, from time to time, to the city for the use of the 
water or light, fixing the time when such rates shall be 
payable, and the penalties for nonpayment thereof; 
and such rates shall be charged to the respective owners 
of the real estate on which such water or light is used, 
and if the same shall not be paid in accordance with 
the provisions of such ordinance, claims for the amounts 
due shall be registered in the city lien docket in the 
same manner as provided by law in the case of unpaid 
city taxes on real estate, with the like force and effect 
as to the lien thereof. 

Section 3589. Report to Council; Accounts of City 
Treasurer; Disposition of Surplus.-The board of com­
missioners shall, annually at a stated meeting of council 
in the month of January, report to said council a full 
statement of all the repairs, alterations, reconstructions, 
new constructions, expenditures, and everything relat­
ing to the management and cost to the city of maintain­
ing each of the said works. The city treasurer shall 
keep his accounts in such manner as to show in his 
monthly report, distinctly and separately, the entire 
amount of revenue realized during each month from the 
water and lighting departments of said city, respect­
ively; and the revenues derived from the said water and 
lighting departments shall be applied exclusively to the 
purposes of said departments, respectively; and the 
surplus, if any, to the reduction of the debt thereof . 
.A.ny surplus revenues from said water and lighting de­
partments, after the payment of all the debts of said 
respective departments, shall be applied as follows: The 
surplus from the water revenues, to the reduction of 
the bonded indebtedness which has been created by the 
city for the erection and construction of its water-
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works; and the surplus from the lighting revenues, to 
the reduction of any bonded indebtedness which has 
been created by the city for the erection and construc­
tion of its lighting plant. 

Section 36. Sections 3601 to 3612 inclusive of article 
XXXVI of said act are hereby reenacted, revised and 
amended as follows : 

Article XXXVI 

PUBLIC BUILDINGS AND WORKS 

Section 3601. Hospitals, [Prisons] Jails, Poor Farms, 
Et Cetera.-[ Cities] Each city may, by ordinance, erect, 
purchase, establish or maintain hospitals, [prisons] 
jails, workhouses, or houses of correction for juvenile or 
other offenders, and prescribe regulations for the gov­
ernment thereof ; and erect all public buildings neces­
sary for the use of the city, or of any department 
thereof; purchase, take, use, or occupy, private lands 
upon which to erect any of the said buildings; purchase, 
take, use, or occupy, within or without the limits of 
the respective city, whether within the county wherein 
is located the city, or within a county adjacent thereto, 
or within both, private lands and buildings; establish 
and maintain a general hospital, or hospitals, for the 
cure and treatment of the sick and injured, or a hospital 
or hospitals for the treatment and separation of persons 
suffering with contagious or infectious diseases, [with 
authority to] and prescribe rules and regulations for 
the government, management, and maintenance thereof; 
purchase, take, use, or occupy, within the limits of the 
county of such city or within a county adjacent thereto, 
or within both, private lands upon which to establish 
and maintain a poor farm, with all necessary and con­
venient buildings and appliances, where the city may 
support and maintain such poor persons as such city 
is by law required to support and maintain; acquire, 
by purchase, or in other lawful manners, within or 
without the city, but within the county or counties in 
which the city is located, sufficient real estate for 
present and future use upon which to erect workhouses 
or houses of detention, poor houses, garbage and incin­
erating furnaces. The proceedings for the assessment 
of damages for any property taken, occupied or used 
for any such purpose shall be the same as provided in 
this act for property taken, injured or destroyed. 

Section 3602. Public Auditoriums, Libraries, Me­
morials and Monuments.-Cities may take, purchase, or 
acquire, by any lawful means, or through condemnation 
proceedings, property for the purpose of erecting there­
on public auditoriums, public libraries, public memorial 
buildings, and monuments. 
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Section 3603. Payment of Cost of Erection and 
Maintenance.-Cities may appropriate money or issue 
bonds for the erection, on said property purchased or 
acquired through condemnation proceedings, public 
auditoriums, public libraries, public memorial build­
ings, and monuments. Cities may also appropriate 
moneys for the operation and maintenance of such 
public auditoriums, public libraries, memorial buildings, 
and monuments. 

Section 3604. Proceedings for Assessment of Dam­
ages.-All proceedings for the assessment of damages 
for property taken for auditoriums, libraries, memorials 
and monuments shall be had in the manner provided 
by this act for property taken, injured or destroyed. 

Section 3605. Donation of Land by City for Library 
Purposes; Contributions toward Maintenance.-Cities 
may donate ground thus acquired for a public library 
to any library association provided said association 
will furnish the funds for the erection of the library 
building, the plans of which are approved by the city, 
but only in such cases where the said library associa­
tion is by its by-laws and charter compelled to put back 
into the property and surplus earnings from the opera­
tion of said library. Cities [, by order of council, may 
contribute, from time to time, towards the operating 
support of such library a sum not to exceed fifty per 
centum ( 50%) of the annual operating maintenance 
of said] may make appropriations towards the operat­
ing expense of such library. 

Section 3606. Rental of Public Auditoriums; Dis­
position of Proceeds.-Cities, in the case of public 
auditoriums, may, by order of council, charge a 
[nominal] rental for the use of said auditorium. All 
moneys derived from rental of said auditoriums shall 
[first be devoted to the maintenance of said auditorium, 
and any annual balance accruing therefrom shall be 
turned over to the city funds for the maintenance of 
public parks and grounds] be paid into the general 
fund of the city. 

Section 3607. Leasing of City Property as Me· 
morials.-[Cities] Each city may lease real estate, the 
property of said city, on long term improvement leases, 
at a nominal rental or otherwise, to a corporation of the 
first class, for the purpose of providing an auditorium 
for dramatic, musical, artistic, literary [, or] scientific 
[events, including provision for the accommodation for] 
or patriotic societies or [groups] events, or for such 
other purposes as may be approved, from time to time, 
by [the city, said auditorium to be a memorial to the 
heroes of the Great War] council. 
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Section 3608. Term of Lease; Renewals; Improve­
ments to be Erected.-Every such lease shall be for a 
term of not more than ninety-nine years, and may pro­
vide for a right of renewal for a like term, and shall 
contain provision for the improvement of the real estate 
by the erection of a suitable building or buildings of 
dignified and appropriate architecture, absolute owner­
ship of which building or buildings shall revert to the 
city, free of any claim or charge, at the end of the term 
of the said lease or any renewal thereof. 

Section 3609. Use of Buildings.-The building or 
buildings, so erected, may be used for any one or more 
of the following purposes, which are hereby declared, 
in respect of this subject matter, to be used for public 
purposes: As an auditorium for dramatic, musical, 
artistic, literary, or scientific events, including provision 
for the accommodation of patriotic societies or groups, 
or such other accommodations and features as may be 
approved, from time to time, by the city. 

Section 3610. Title in City; Exemption from Taxa­
tion; Maintenance.-The title to the said property, as 
so improved, shall remain in the city, and neither the 
said real estate, nor the leasehold estate created by such 
lease, shall be subject to local or other taxation. 

The [leases] lessees shall be exclusively liable for the 
maintenance and upkeep of the demised premises, and 
shall be solely responsible for the maintenance and op­
eration thereof. 

Section 3611. Rental.-Any such lease may provide 
that the lessor shall be entitled to receive a sum equal 
to the net income of said demised premises after reason­
able reserves and proper amortization charges. 

Section 3612. Location of City [Prisons] Jails Re­
stricted.-No city shall erect or construct a city 
[prison] jail or lockup, or use any existing building or 
lock-up for the first time, which will be or is located 
within five hundred feet of any public school building. 

Section 37. Sections 3701 to 3713 inclusive of article 
XXXVII of said act are hereby reenacted, revised and 
amended as follows : 

Article XXXVII 

PARKS, PLAYGROUNDS, AND RECREATION CENTERS 

Section 3701. Plans of Parks and Playgrounds.­
Every city shall have a general plan of its parks and 
playgrounds, including those which have been or may 
be laid out, but not opened. Said plan shall be filed in 
the office of the engineer or other proper office of the 
city, and all subdivisions of property thereafter made 
shall conform thereto. The location of parks or play-
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grounds, laid out and confirmed by authority of council, 
shall not afterwards be altered without the consent of 
council. No map or plot of parks or playgrounds shall 
be entered or recorded in any public office of the county 
in which said city is situated until approved by council. 
No person shall hereafter be entitled to recover any 
damages for the taking for public use of any building 
or improvements of any kind which may be placed or 
constructed upon or within the lines of any located 
park or playground, after the same shall have been 
located or ordained by council. 

Section 3702. Lands for Planned Parks to be Ap­
propriated within Three Years.-Whenever any park, 
[or] parkway or playground may hereafter be super­
imposed upon the confirmed plan of the streets or parks 
of any city, in sections not entirely built up, by ordi­
nance of council, unless an ordinance actually appro­
priating the land within the lines of said park, [or] 
parkway or playground to public use is duly passed by 
council thereof, or said land is acquired by council, 
within three years from the passage of said ordinance 
superimposing said plan upon said land, said ordinance 
superimposing said plans upon said land shall be void 
and of no effect, and said plan shall be automatically 
removed from said land as if it had never been placed 
thereon; nor shall any plan again be superimposed on 
said land without an accompanying ordinance condemn­
ing same to public use. 

Section 3703. Acquisition of Lands and Buildings. 
-Cities may enter upon, take, use, purchase and ac­
quire, by gift or by the right of eminent domain, lands, 
property and buildings, for the purpose of making, ex­
tending, enlarging, and maintaining public parks, park­
ways, playgrounds, playfields, gymnasiums, public 
baths, swimming pools, or indoor recreation centers, 
hereinaffor called recreation places, may levy and col­
lect such special taxes as may be necessary to pay for 
the same, and make appropriations for the improve­
ment, maintenance, care, *regulation, and government 
of the same. Cities may designate and set apart for 
use for any of the purposes specified in this section 
lands and buildings owned by such cities and not dedi­
cated or devoted to other public use. Cities may also 
lease lands and buildings in such [city] cities for tem­
porary use for such purposes. Lands, property and 
buildings outside the limits of the city may be [taken] 
acquired in like manner for [the purpose of a park, 
parkway, or playground] recreation places, and such 
lands may be annexed to the city, in the manner pro­
vided by this act for the annexation of territory to a 
city. 

• "regulations" in original. 
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Section 3704. Creation of Recreation Board.-The 
authority to supervise and maintain (parks, play­
grounds, playfields, gymnasiums, public baths, swim­
ming pools, or indoor recreation centers] recreation 
places may be vested in any existing body or board, 
or in a recreation board, as council shall determine. 
Council may equip, operate, and maintain the (parks, 
playgrounds, playfields, gymnasiums, swimming pools, 
bathing places, public baths, or indoor recreation cen­
ters] recreation places, as authorized by this act. Such 
authorities may, for the purpose of carrying out the 
provisions of this article, employ play leaders, recrea­
tion directors, supervisors, superintendents, or any 
other officers or employes, as they deem proper. The 
compensation of suck officers and employes shall be 
fixed by council. 

Section 3705. Composition of Board.-If council 
shall determine that the power to equip, operate, and 
maintain [parks, playgrounds, playfields, gymnasiums, 
public baths, bathing places, swimming pools, or rec­
reation centers] recreation places, shall be exercised by 
a recreation board, they may establish in said city such 
recreation board, which shall possess all the powers, 
and be subject to all the responsibilities of council 
under this article. Such board, when established, shall 
consist of five persons, two of [the members] whom 
shall be members of the school board. The board shall 
be appointed by the mayor with the approval of council 
and shall serve for terms of five years, or until their 
successors are appointed, except that the members of 
such board, first appointed, shall be appointed for such 
terms that the term of one member shall expire annually 
thereafter. Members of such board shall serve without 
pay. Women shall be eligible for appointment. Vacan­
cies in such board, occurring otherwise than by expira­
tion of term, shall be for the unexpired term and shall 
be filled in the same manner as original appointments. 

Section 3706. Organization of Board; Employes.­
The members of a recreation board, established pursuant 
to this article, shall elect their own chairman and sec­
retary and select all other necessary officers, to serve for 
a period of one year, and may employ such persons as 
may be needed, as authorized by this [act] article. 
Such board shall have power to adopt rules and regu­
lations for the conduct of all business within its juris­
diction. 

Section 3707. Joint Ownership and Maintenance.­
Any city may, jointly with any other [city or] cities, 
[and/or any borough or] boroughs, [and/] or [town­
ship or] townships, or any of them, acquire property 
for, and operate and maintain, any [parks, playgrounds, 
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pl~yfie~ds, gymnasiums, public baths, bathing places, 
sw1mmmg pools, or indoor recreation centers] recrea­
tion places. Any city may join with any school district, 
in equipping, operating, and maintaining [playgrounds, 
playfields, gymnasiums, public baths, swimming pools, 
and indoor recreation centers] recreation places, and 
may appropriate money therefor. 

Section 3708. Issue of Bonds.-The city council may 
issue general obligation bonds for the purpose of acquir­
ing lands or buildings for [parks, parkways, play­
grounds, playfields, gymnasiums, swimming pools, pub­
lic baths, and indoor recreation centers] recreation 
places, and for the equipment therefor. 

Section 3709. Maintenance and Tax Levy.-All ex­
penses incurred in the operation of such [parks, park­
ways, playgrounds, playfields, gymnasiums, swimming 
pools, public baths, bathing places, and indoor rec­
reation centers] recreation places, established as herein 
provided, shall be payable from the treasury of the 
city. Council may annually appropriate, and cause to 
be raised by taxation, such tax, not to exceed two mills 
on the dollar of the assessed valuation of taxable prop­
erty in such city, for the purpose of maintaining and 
operating [parks, parkways, playgrounds, playfields, 
gymnasiums, public baths, bathing places, swimming 
pools, and recreation centers] recreation places. 

Section 3710. Leasing by City of its Parks or Play­
grounds.-Cities may enter into contracts and agree­
ments with any incorporated association, acting within 
its corporate powers, for the use by the latter of any 
park or playground, owned, leased, or occupied by said 
cities, for such period and upon such terms as to main­
tenance, upkeep and improvement of such ground as 
may be mutually agreed upon. No such contract or 
agreement, however, shall permanently exclude the 
public of said cities from the use and enjoyment of said 
parks and playgrounds. The said cities shall at all 
times be invested with the power and authority to adopt 
suitable rules and regulations concerning the use and 
occupation of said parks and playgrounds by the public 
generally, and by such incorporated associations 
specially. 

Section 3711. Sale of Coal Under Parks or Commons. 
-Council may sell and lease, at the best price obtain­
able, and subject to such conditions as it may deem 
necessary to impose for the protection of the surface, 
the coal under any park or common owned by and 
situate within the corporate limits of the city. When 
any park or common shall front on a river or other 
public stream, such portion of the amount realized from 
the sale or lease of such coal may be used for the erec-
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tion of retaining walls, as council shall deem necessary 
for the purpose. Before any such coal shall be sold or 
leased, the proposed sale shall be advertised, in accord 
with the provisions of section one hundred and nine of 
this act, at least once a week in three daily papers pub­
lished in the city in which said coal is situate, if there 
be so many, and [also in some New York journal or 
magazine, devoted to coal mines and mining, for four 
weeks] in any other publication, as council may de­
termine:: and sealed bids shall be received, and the 
person, ·copartnership, association or corporation offer­
ing the highest and best price shall be the purchaser, 
but council shall have the right to reject all bids. 

Section 3712. Use of Proceeds of Sale or Lease of 
Coal Under Parks.-Whenever any city shall have sold 
or leased the coal underlying any public park or com­
mon within the limits of said city, the proceeds of said 
sale or lease, except as hereinbefore otherwise provided, 
shall be applied only as follows: First. To the im­
provement, policing, and lighting of the said park or 
common, or the redemption of bonds issued for the im­
provement of said park or common; [second] Second. 
Any surplus of the said proceeds [left beyond what is 
required for improving, policing, and lighting said park 
or common] may then be applied and used for the pur­
chase and improvement of other lands, within the limits 
of the city or immediately adjacent thereto, for use as 
[public parks or commons] recreation places, or for the 
building of bridges and construction of drains and 
sewers, or for such other purposes as council may de­
termine: Provided, That no land shall be purchased for 
such use with said funds unless the ordinance authoriz­
ing the purchase shall have been passed by the affirma­
tive vote of [two-thirds of the] four members [elected 
to the said] of council. 

Section 3713. Application of Coal Rentals to Pay­
ment of Cost of Improvements; Issue of Bonds.­
Whenever hereafter any such city shall have leased the 
coal under any public park or common for a rental or 
royalty payable in periodical instalments, in order to 
provide for the payment of the cost of any such im­
provements authorized in the preceding sections, the 
said city may, from time to time, issue [improvement] 
general obligation bonds [, based upon the faith and 
credit of the city and upon the pledge of such royalties, 
in such sums as may be from time to time required, not 
to exceed the cost of such improvement and the interest 
thereon. Such bonds shall bear interest at the rate not 
to exceed six per centum per annum, payable semi­
annually]. The issuance of any wch bonds shall be in 
accordance with the Municipal Borrowing Law. 
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[The said rental or royalty shall be paid to the city 
treasurer, and placed to the credit of the sinking fund 
for the redemption of said bonds and the payment of 
the interest thereon as the same shall become due. The 
method of redemption shall be provided for in •the 
ordinance authorizing the issuing of such bonds.] 

Section 37 .1. Section 3714 of said article and act is 
hereby repealed. 

Section 37 .2. Sections 3715 to 3722 inclusive of said 
article and act are hereby respectively renumbered 3714 
to 3721 inclusive and so renumbered are reenacted, re­
vised and amended as follows: 

Section [3715] 3714. Appointment of Directors of 
City Trusts.-Whenever any property or estate, what­
soever, has been conveyed, bequeathed or devised to 
any city, in trust, for the purpose of establishing or 
maintaining a public park or other public purpose for 
the use and benefit of citizens of such city, the court of 
common pleas of the county in which such city is located, 
on petition of council of said city, shall appoint five 
persons as directors of city trusts, all of whom shall be 
citizens of such city, and none of whom shall hold any 
office or employment thereunder, who shall exercise and 
discharge all the duties and powers of said city, how­
ever acquired, concerning such property, conveyed, be­
queathed or devised to such charitable use, to the extent 
that the same has been or hereafter may be, by statute 
or otherwise, vested in or delegated to the said city or 
the officers thereof. The directors of city trusts may 
delegate the supervision and operation of such city 
trusts as are recreation places to the authority de­
termined by council for recreation places of the city in 
accordance with section three thousand seven hundred 
four of this act. 

Section [3716] 3715. Term of Service; Removal; 
Vacancies.-The persons so appointed shall serve as 
members of the board of directors of city trusts during 
good behavior, subject, however, to [the] removal by 
the court of common pleas for dereliction or neglect of 
duty, or for any other cause deemed by the said court 
to be important for the conservation or administration 
of the said trust thus imposed upon them. 

All vacancies shall be, from time to time, filled by the 
said court, on petition of the council, of said city, or any 
of its citizens. 

Section [3717] 3716. Duties of Directors.-The said 
directors of trusts shall carefully invest and preserve 
the trust funds; make such rules and by-laws for the 
proper regulation of their business not inconsistent 
with the terms annexed to any conveyance, bequest or 

• "the" omitted In original. 
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devise in any deed or last will and testament of any 
decedent; appoint and employ as many agents and em­
ployes as, in their judgment, shall be necessary for the 
proper discharge of the said trust or trusts ; and, in the 
name and in accordance with the conditions of said 
trusts, do any and all things requisite for the proper 
administration and management of the property under 
their control. 

Section [3718] 3717. Directors to be .Agents of City; 
to Have no *Interest in Contracts.-The said directors, 
in the discharge of their duties and within the scope of 
their powers, shall be considered agents or officers of the 
city, but no compensation or emolument whatever shall 
be received by them for any services performed relat­
ing to the said trusts, nor shall any of them have or 
acquire any personal interest in any contract whatever 
made through them or their agents -0r employes. 

Section [3719] 3718. .Appointment of Park Guards. 
-The council of every city shall have power, under the 
provisions of this article, to provide, by ordinance, for 
the selection and employment -0f such number of persons 
as they deem necessary to act as park guards, fix their 
compensation and duties, and provide for their uni­
forming. 

Section [3720] 3719. Powers of Park Guards.-Per­
sons appointed as park guards, under any ordinance 
passed pursuant to the provisions of the preceding sec­
tion, shall have, in the parks and playgrounds and other 
public places in such cities, and beyond the limits of 
such cities when such cities have acquired such lands, 
properties and buildings for park and playground or 
other public purposes, the same power, in preserving 
the peace, maintaining order, and making arrests, as 
policemen have in such cities. 

Section [3721] 3720. Control of Park Guards.-Such 
park guards shall be under the supervision, control, and 
direction of the director of the Department of Parks 
and Public Property. 

Section [3722] 3721. Sale of Unused and Unnecessary 
Land and Buildings.-The council of each city is hereby 
vested with the necessary power and authority to sell 
unused and unnecessary lands and buildings that have 
been dedicated to park purposes by public auction, upon 
sealed bids, or at private sale with approval of the court 
of common pleas: Provided, nevertheless, That before 
any such sale is made council shall advertise said pro­
posed sale [in accordance with the publication required 
under the contract sections of the Third Class City 
Code] twice in at least one newspaper in accordance 
with section one hundred and nine of this act. 

• ''Interests'' in original. 
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Section 38. Sections 3801 to 3810 inclusive, sub­
division (a), sections 3820 and 3821, subdivision (b), 
and sections 3830 to 3838 inclusive, subdivision ( c), of 
article XXXVIII of said act, are hereby reenacted, re­
vised and amended to read as follows : 

.A.rticle XXXVIII 
SHADE TREES AND FORESTS 

(a) Shade Trees 
Section 3801. Shade Tree Commission.-.A.ny city 

may, by ordinance, create a commission to be known as 
the Shade Tree Commission of such city; but in cities 
where the council of said city shall not elect to create 
by ordinance such Shade Tree Commission, the said 
council may exercise all the rights and perform the 
duties and obligations imposed by this article upon the 
Shade Tree Commission . 

. Section 3802. Composition of Commission.-The 
commission, if ordained, shall be composed of three 
[freeholders] residents of the city, who shall be ap­
pointed by the mayor, and shall serve without com­
pensation. 

[Whenever a shade tree commission is established by 
any city, the mayor shall appoint three freeholders, one] 
One commissioner shall serve for a term of three years, 
one for a term of four years, and one for a term of 
five years. 

On the expiration of the term of any commissioner, 
a successor shall be appointed by the mayor to serve 
for a term of five years. 

Vacancies in the office of commissioner ~hall be filled 
by the mayor for the unexpired term. 

Section 3803. Powers May Be Vested in Park Com­
mission.-Whenever in any city there exists a com­
mission for the care of public parks, the council may 
also, by ordinance, provide that the park commission 
shall have all the powers and be subject to all the duties 
prescribed by this article for the Shade Tree Com­
mission. 

Section 3804. Powers of Commission.-The com­
mission shall have exclusive custody and control of the 
shade trees [in] of the city, and may plant, remove, 
maintain, and protect shade trees on the [public high­
ways] streets and sidewalks in the city. The commission 
may require the planting and replanting of shade trees 
along the; streets and sidewalks of the city, as council 
may direct. The kind of tree and the alignment and 
locations of the trees shall be determined by the com­
mission or as council may direct, but shall not prevent 
necessary or reasonable; use of streets, sidewalks, abut­
ting property, or the conduct of business. 
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'fhe commission may, with the approval of council, 
either employ and pay [such] superintendents, engin­
eers, foresters, tree-wardens, or other assistants, [as] 
or may contract for personal and professional services, 
for the proper performance of the duties devolving 
upon it [shall require], and may make, publish, and 
enforce regulations for the care and protection of the 
shade trees of the city. No such regulation shall be in 
force until it has been approved by the council, and 
until it has been published at least twice in [one or] 
not more than two newspapers of the city. 

Section 3805. Report of Commission.-The shade 
tree commission shall annually report in full to the 
council, at council's first stated meeting in October, of 
its transactions and expenses for the last :fiscal year of 
the city. The park commission in cities wherein the 
park commission is authorized to act as the shade tree 
commission, may incorporate such transactions and ex­
penses [in] as a separate part of its regular report to 
council. 

Section 3806. Notices by Commission.-Whenever 
any shade tree commission, or park commission, acting 
as a shade tree commission, proposes to plant, trans­
plant, or remove shade trees on any [highway] street or 
sidewalk, notice of the time and place of the meeting 
at which such work is to be considered shall be given 
in [one or more] not more than two newspapers pub­
lished in the city, once a week for two weeks immedi­
ately preceding the time of the meeting, in accord with 
the provisions of section one hundred and nine of this 
act. The notice shall specify in detail the [highways] 
streets or •sidewalks or portions thereof upon which 
trees are proposed to be so planted, replanted, or re­
moved. 

Section 3807. Payment by Owners.-The cost of 
furnishing, planting, transplating, or removing any 
shade trees in or along the [highways] streets of the 
city, of the necessary and suitable guards, curbing, or 
grading for the protection thereof, and of the replacing 
of any pavement or sidewalk necessarily disturbed in 
the execution of such work, shall be paid by the owner 
of the real estate in front of whose property the work 
is done. 

The amount each [freeholder] owner is to pay shall 
be ascertained and certified by the commission to coun­
cil and to the city treasurer. 

Section 3808. Assessments; Liens.-Upon the filing 
of the certificate with the council, the city clerk shall 
cause thirty days' written notice to be given by mail 
to the persons against whose property an assessment 

• "sidewalk" In original. 
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has been made. The notice shall state the amount of 
the assessment, and the time and place of payment, and 
shall be accompanied with a copy of the certificate. 
The expense of the notice shall be paid by the city. 

The amount assessed against the real estate shall be 
a lien from the time of the filing of the certificate with 
the council, and, if not paid within the time designated 
in the notice, a claim may be filed and collected [by 
the city solicitor] in the same manner as municipal 
claims are filed and collected. 

Section 3809. Maintenance by City; Tax Levy.­
The cost and expenses of caring for such trees after 
[having] they have been planted [and the expense of 
the notice provided in the preceding section] shall be 
paid by the city. 

The needed amount shall each year be certified by the 
commissioners to council in time for inclusion in the 
proposed budget ordinance, and the funds provided by 
council shall be drawn against, as required by the com­
mission, in the same manner as money appropriated for 
city purposes. 

The city council may levy a special tax, not to ex­
ceed the sum of one-tenth of one mill on the dollar on 
the assessed valuation of the property in said city, for 
the purpose of defraying the cost and expenses of caring 
for such shade trees and the administrative expenses 
connected therewith, or it may provide for such ex­
penses by appropriations [equal to the amount certified 
to be required by the commission]. 

Section 3810. Penalties.-The commission, to the 
extent as may be provided by ordinance of council, may 
assess penalties for the violation of its regulations and 
of this article so far as it relates to shade trees. Any 
•penalty so assessed shall be a lien upon the real estate 
of the offender and may be collected as municipal claims 
are collected. 

All penalties or assessments imposed under this 
article shall be paid to the city treasurer, to be placed 
to the credit of the commission, subject to be drawn 
upon by the commission for the purposes [of the pre­
ceding sections of] authorized in this article. 

(b) Memorial Trees 

Section 3820. [Planting of] Memorial Trees.­
[Whenever, in any city, the council shall be satisfied 
that, by voluntary contribution or by appropriation of 
public money, sufficient funds are available to carry 
out the planting of a memorial tree for every Pennsyl­
vanian who died in the service of the United States in 
World War I and **in World War II, or in conse-

• "penalties" In original. 
• • "In" omitted In original. 
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quence of disabilities incurred in such service during 
either war above mentioned, and who had been a resi­
dent of such city at the time of his or her enlistment 
or induction into said service, then the council may ar­
range for the planting of a memorial tree for every such 
Pennsylvanian who had been a resident of said city. 
·such trees either shall be planted near the homes of 
such Pennsylvanians or in a memorial grove. Such 
trees or groves shall be appropriately marked by metal 
plates, monuments, or other effective and permanent 
means, to identify the purpose for their planting.] 
Councii may provide for or authorize provision for 
memorial trees for residents of the city who died while 
in the military service of the United States or in conse­
quence thereof. Coiincil may make appropriations or 
accept contributions for this purpose. Such trees shall 
bear some permanent indication of their purpose. 

Section 3821. Penalty for Injury to Memorial Trees. 
-*Any person wilfully, maliciously, or negligently de­
stroying or injuring any trees planted pursuant to the 
provisions of this subdivision (b) shall be guilty of a 
misdemeanor, and, upon conviction, shall be liable to a 
fine not exceeding five hundred [ ($500.00)] dollars, or 
imprisonment not exceeding three [ (3)] months, or 
[by] both [such fine and imprisonment], in the dis­
cretion of the court. 

(c) Forests 

Section 3830. Acquisition of Land for Forest Pur­
poses.-Cities may acquire, by purchase, gift, or lease, 
and hold tracts of land covered with forest or tree 
growth or suitable for the growth of trees, and ad­
minister the same, under the direction of the [com­
missioner of forestry] Department of Forests and 
Waters, in accordance with the practices and principles 
of scientific forestry, for the benefit of the city. Such 
tracts may be of any size suitable for the purpose and 
may be located within or without the city limits. 

Section 3831. Approval of [Secretary] Departme:nt 
of Forests and Waters.-Before the passage of any or­
dinance for the acquisition of land to be used as munic­
ipal forests, the mayor shall submit to the [Secretary] 
Department of Forests and Waters and secure [his] its 
approval of the area and location of such land. 

Section 3832. Ordinance Declaring Intention.­
Whenever the council [of any city] deems it expedient 
to acquire any lands for the purposes of municipal 
forests, it shall so declare in an ordjnance wherein shall 
be set forth all facts and conditions relating to the 
proposed action. 

•"An" In original. 
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Section 3833. Appropriations of Money.-All money 
necessary for the purchase of such tracts shall be ap­
propriated in the same manner as appropriations for 
city purposes, and such funds may be provided from 
the current revenue or by the proceeds of a sale of 
general obligation bonds in .accordance with [existing 
law] the Municipal Borrowing Law. 

Section 3834. Rules and Regulations.-Upon the ac­
quisition of any municipal forests or *lands suitable 
for such, the council shall notify the [Secretary] De­
partment of Forests and Waters, [who] which shall 
make such rules for the government and proper admin­
istration of the same as may be necessary. The council 
shall publish such rules, declare the uses of the forest 
in accordance with the intent of this subdivision ( c) of 
this article, and make such provisions for its administra­
tion, maintenance, protection and development as shall 
be deemed necessary or expedient. The rules governing 
the administration of such forests shall have for their 
main purpose the producing of a continuing city revenue 
by the sale of forest products. 

Section 3835. Appropriations and Revenues.-All 
moneys necessary to be expended for the administration, 
maintenance, protection, and development of such 
forests shall be appropriated and applied as is now done 
for city purposes. All revenue and emoluments arising 
from such forests shall be paid in.to the city treasury 
to be used for general city purposes. 

Section 3836. Use of Forests.-Municipal forests 
may be used by the public as general outing or recrea­
tion grounds 1mbject to the rules governing their ad­
ministration. as municipal forests. 

Section 3837. Ordinance of Sale.-Whenever the 
council [of any city] deems it expedient to [alienate] 
sell any municipal forest, or part the~eof, it shall so 
declare in an ordinance wherein shall be set forth all 
the facts and conditions relating to the proposed action, 
which proposed ordinance shall be advertised once a 
week for three weeks prior to its passage. No ordinance 
shall be effective in legalizing such [alienation] sale 
until it has been. approved by a majority vote of the 
people at the next ensuing general, municipal or pri­
mary election.. 

Section 3838. Appropriation. for Forest Work.­
Cities may appropriate moneys to any forest protection 
association cooperating in forest work with the State 
Department of Forests and Waters, or to be expended 
in direct cooperation with said department in forest 
work. 

• "land" In original. 
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Section 39. Sections 3901 to 3905 inclusive of article 
XXXIX of said act are hereby reenacted, revised and 
amended as follows : 

Article XXXIX 

WHARVES AND DOCKS 

Section 3901. Power to Erect and Maintain 
Wharves; Regulation; Charges.-Cities may erect and 
maintain wharves in navigable waters within or ad­
jacent to the city, regulate the use thereof, fix and 
collect wharf age, for all public wharves and docks 
within their limits in accordance with a regular schedule 
of cha·rges, establish wharf and dock lines, and con­
struct and maintain docks, retaining walls, dams 
[and/or] and embankments. They may regulate the 
anchoring of all manners of vessels within their limits 
and the depositing of freight on public wharves and 
docks. Cities may, pursuant to ordinance, purchase or 
condemn such land ar other property as they may need 
for the purposes of wharves and docks. 

Section 3902. Erection of Market-Houses and Rail­
way Tracks on Wharves; Charges; Licenses.-Cities 
may erect and maintain market-houses and terminal 
sheds or stations on [its] their wharves, for the receipt 
and distribution of freight, express, [and other matter 
hauled by boats, railroads, and street cars] and cargo; 
construct railroad and street railway tracks or other 
facilities on said wharves to provide for the convenient 
handling of such freight or express [matters] or cargo; 
and collect rents, tolls, or charges for the use of such 
market-houses, terminal stations, tracks, wharves and 
other facilities. No permit other than a license revo­
cable at will shall be granted for the use of such tracks, 
terminal stations, wharves, or other facilities, and no 
exclusive permit for the use of such tracks or facilities 
shall be granted. 

No structure so erected, and no right granted under 
the powers herein conferred, shall interfere with the 
general public use of wharves for [river] wafor-borne 
commerce. 

Section 3903. Use of Unnecessary Wharves or Land­
ings for Other Municipal Purposes.-Whenever any 
city, by ordinance, declares that any public landing, or 
public wharf, or part thereof, fronting on any navigable 
[river] water and lying within its limits, has become 
unnecessary for use for public landing or public wharf 
purposes, the city may take, enter upon, and occupy 
for use for any other public purposes whatsoever, the 
public landing, or public wharf, or part thereof, so 
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found unnecessary for such purposes, any limitation of 
use thereof by the municipality arising from donation, 
dedication, appropriation, statute, or otherwise, to the 
contrary notwithstanding. 

Section 3904. Appropriation of [Wharf Properties] 
Wharves and Landings for General Purposes.-Cities 
are vested with the right of eminent domain for the 
purpose of appropriating, for such general public uses, 
all such public landings or public wharves, or parts 
thereof, so found unnecessary for such purposes, to­
gether with any easements, property and property rights 
connected therewith. 

Section 3905. Assessment of Damages.-All damages 
arising from the exercise of the power of eminent do­
main hereunder shall be ascertained and awarded in 
the manner provided by this act for property taken, 
injured or destroyed. 

Section 40. Sections 4001 to 4006 inclusive of article 
XL of said act are hereby reenacted, revised and 
amended as follows : 

Article XL 

CITY PLANNING 

Section 4001. City Planning Commission; Appoint­
ment of Commissioners; Vacancies; Powers.-A city 
planning commission, consisting of five persons to be 
appointed by the city council, is hereby created. In the 
:first instance, one member of said commission shall be 
appointed for one year; one, for two years; one, for 
three years; one, for four years; and one, for :five years. 
Annually thereafter a member of said commission shall 
be appointed for a term of five years. A.n appointmeJ)t 
to fill a [casual] vacancy shall be only for the unexpired 
portion of the term. A.11 members of the said com­
mission shall reside within the zone of jurisdiction of 
said commission, as hereinafter defined. No person 
holding office under the government of the city, except 
the mayor or other members of council shall be in­
elegible to serve as a member of the city planning com­
m1ss1on. The commission may make and alter rules 
and regulations for their own organization and pro­
cedure, consistent with the ordinances of the city and 
the laws of the Commonwealth. The members of the 
commission shall serve without compensation, and make 
annually to the council a report of their transactions. 
The commission may, pursuant to appropriations by 
council, employ engineers and other •persons, [whose] 

• "persons" omitted In original. 
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pay their salaries and wages, and incur other necessary 
expenses [of the commission, shall be provided for by 
appropriations of council]. 

Section 4002. Action on [Ordinances] Bills Relating 
to Public Buildings, Streets, Parks, Bridges, Et Cetera. 
-The city clerk [of council] shall [,upon introduction,] 
furnish to the city planning commission, for its con­
sideration, a copy i;f all [ordinances and] bills, and all 
amendments thereto, relating to the location of any 
public building of the city; to the location, extension, 
widening, narrowing, enlargement, ornamentation, and 
parking of any street, [boulewi,rd, parkway,] park, 
[playground] recreation place, or other public ground; 
to the relocation, vacation, curtailment, changes of use, 
or any other alteration of the city plan, with relation 
to any of the same ; and to the location of any bridge, 
tunnel and subway, or any surface, underground, or 
elevated [railway] common carrier route. The com­
mission shall have the power to disapprove any [of the 
said ordinances, bills, or amendments] such bill or 
amendments thereto, which disapproval, however, must 
be communicated to council, in writing, within [one 
week] ten days from the introduction of [said ordi­
nances] the bill or the amendment, but such disapproval 
shall not operate as a veto. 

Section 4003. Maps of City and Environs; Recom­
mendations to Council.-The city planning com­
mission may make, or cause to be made, and lay before 
council, and, at [its] council's discretion, cause to be 
published, maps of the city or any portion thereof, [in­
cluding] and of territory extending three miles beyond 
the city limits, showing the streets and highways and 
other natural and artificial features, and also locations 
proposed by it for any new public buildings, civic 
centre, street, [parkway,] park, [playground] recrea­
tion place, or any other public ground or public im­
provement, or any widening, extension, or relocation of 
the same, or any change in the city plan by it deemed 
advisable. It may make recommendations to council, 
from time to time, concerning any such matters and 
things [aforesaid], for action by council; and, in so 
doing, it shall have regard for the present conditions 
and future needs and growth of the city, and the dis­
tribution and relative location of all the [principle] 
principal and other streets and [railways] common 
carrier routes, waterways, and all other means of public 
travel and business communications, as well as the dis­
tribution and relative location of all public buildings, 
public grounds, and open spaces devoted to public use. 
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Section 4004. Recommendations to Public Authori­
ties, Corporations and Individuals.-The city planning 
commission may make recommendations to any public 
authorities, or any corporations or individuals in said 
cities, with reference to the !ocation of any buildings, 
structures, or works to be erected or constructed by 
them. 

Section 4005. Approval of Plans of Building Lots; 
Conflict of Jurisdiction.-All plans, plots, or re-plots 
of lands laid out in building lots, and the streets, 
[alleys,] or other portions of the same intended to be 
dedicated to public use, or for the use of purchasers or 
owners of lots fronting thereon or adjacent thereto, 
and located within the city limits, or for a distance of 
three miles outside thereof, shall be submitted to the 
city planning commission and be approved by it before 
it shall be recorded. No [unapproved] plan, plot or · 
re-plot shall be received or recorded in any public office 
unless the same shall bear thereon, by endorsement or 
otherwise, the approval of the city planning commission. 
as required by law. The disapproval of any such plan 
by the city planning commission shall he deemed a 
refusal of the proposed dedication shown thereon. The 
approval of the commission shall be deemed an accept­
ance of the proposed dedication; but shall not impose 
any duty upon the city concerning the maintenance or 
improvement of any such dedicated parts, until the 
proper authorities of the city shall have made actual 
appropriation of the same by acceptance, entry, use, 
or improvement. No sewer, water, or gas main, or 
pipes, or other improvement, shall be voted or made 
within the area under the jurisdiction of said com­
mission, for the use of any such purchasers or owners ; 
nor shall any permit for connection with or other use of 
any such improvement existing, or for any other reason 
made, be given to any such purchasers or owners until 
such plan is so approved. Where the jurisdictional 
limit of three miles outside of the city limits, as pro­
vided in this section, may conflict with the zone of 
similar character connected with another municipality, 
the jurisdiction of said commission shall extend only 
to the point equidistant between the city limits and the 
limits of said municipality. 

Section 4006. Jurisdiction may be Transferred to 
Other Municipal Bureau or Commission.-Cities may 
provide, by ordinance, for the exercise of all rights and 
powers herein conferred upon the city planning com­
mission, by a park commission, or kindred municipal 
bureau or commission, authorized under existing laws. 
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Section 41. Sections 4101 to 4125 inclusive and sub­
divisions (a) to ( e) inclusive of article XLI of said act 
are hereby repealed; and the said article and act are 
hereby reenacted, revised and amended by adding 
thereto new sections numbered 4101 to 4107 inclusive 
in subdivision (a), new sections numbered 4110 to 4114 
inclusive in subdivision (b), new sections numbered 
4120 to 4129 inclusive in subdivision ( c), and new sec­
tions numbered 4130 to 4133 inclusive in subdivision 
( d), to read as follows: 

Article XLI 
ZONING, (AND) BUILDING (REGULATIONS) ORDINANCES, 

AND PUBLIO NUISANCES 

(a) The Zoning Ordinances 
Section 4101. Zoning.-Oouncil shall have the 

authority to define zones within the city, in accordance 
with a comprehensive plan, to promote public health, 
safety, morality, and the general welfare: 

(a) by adequately providing for light and fresh air, 
water, schools, parks and recreation places, transporta­
tion, sewerage, drainage and other public needs; 

(b) by providing against the overpopulating of areas 
in the city, against traffic congestion, and against public 
panics or tumults from fires or other calamities; 

( c) by reducing the possibilities of contagious •dis­
eases and infections; 

( d) by all other measures, for the avoidance of 
slit ms, for the proper development of residential areas, 
of business centers, and industrial areas; 
giving reasonable consideration to the character of the 
various districts of the city and thrh peculiar sitita­
bility to particular uses, so as to conserve property 
values and encottrage the most appropriate use of the 
land throughout the city. 

Section 4102. Zones.-Council may divide the city 
into zones and determine the number of zones, the shape 
and area of each, and the manner of establishing the 
boundaries thereof. 

Section 4103. Classifications and Regulations within 
Zones.-Council may establish classes of buildings, 
structures a'f!d land for any or all of the purposes of 
zoning. Within the zones defined, council may regulate 
and restrict according to the classes established by it: 

(a) The height, number of stories and size of build­
ings and other structures. 

(b) Their construction, alteration, extension, repair, 
maintenance, replacement, or removal. 

( c) Their density of occupancy. 
• "diseaaes" omitted In original. 
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( d) All faeilities in or about them. 
( e) Their location and use. 
(f) The use of them or of land for trade, industry, 

residence, or other purposes. 
(g) The pe:rcentage of lot they may occupy, and the 

size of yards, courts, and other open spaces. 
(h) The materials used in or about the construction, 

alteration, extension, repair, maintenance, replacement 
or removal of buildings and structures, as to their 
combustibility and the fire-proof characteristics of the 
roofs of buildings and structures. 

(i) The establishment, maintenance or setting back 
of building lines upon the streets. 

For the purposes of this section, provisions of the 
zoning ordinance may be supplied by reference to the 
building code in effect in the city. 

Section 4104. Regulations and Restrictions to be 
Uniform.-All zoning regulations and restrictions or­
dained by council shall be uniform f o·r each class of 
buildings, structures and land throughout each zone, 
but the regulations and restrictions may differ as be­
tween zones. 

Section 4105. Public Nuisances.-Any building or 
structure erected, reconstructed, enlarged or added to, 
or removed into or within the zones established by coun­
cil in violation of the zoning ordinance shall be a public 
nuisance per se and be abatable as such. 

Section 4106. Penalties and Remedies.-Council may 
provide fines or penalt·ies for the enforcement of the 
provisions of the zoning ordinance as authorized by this 
act, and may, in addition, institute proceedings to re­
strain or abate: violations of the zoning ordinance, and 
to prevent the occupancy or use of a building or struc­
ture as to which there is a violation of the ordinance 
or as to which a violation woitld arise by such occu­
pancy or use. 

Section 4107. Certain Public Utility Buildings Ex­
empted.-The Public Utility Commission, 1tpon petition 
of a public utility company and after a public hearing, 
may determine that a building, structure or use of the 
company, present or proposed, which is or would be 
violative of the zoning ordinance, is reasonably neces­
sary to the welfare• of the public; and in siwh case, the 
zoning ordinance shall not apply to the building 
structure or use in question. 

(b) Procedure for Adoption of Zoning Ordinance 
Section 4110. Zoning Commission.-When council 

desires to consider the passage of a zoning ordinance, 
it shall appoint a zoning commission of five resident& 
of the city. The duty of the zoning commission shall be 
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to prepare the substantial provisions of a proposed zon­
ing ordinance as hereafter specified. Council may 
designate the city planning commission as the zoning 
commission. The zoning commission may, with the ap­
proval of council; retain or employ such expert assist­
ants as it may deem necessary. 

Section 4111. Procedure Before the Zoning Com­
mission.-The zoning commission shall lay out the zones 
and the boundaries thereof, determine classes of build­
ings, sf>riwtures and tand, and shall draft siich regu­
lations and restrictions for each zone and the classes 
of buildings, structures and land therein, as shall seem 
appropriate. These proposals shall be embodied in the 
preliminary report of the zoning commission. The com­
mission shall then proceed to hold public hearings on 
its preliminary report. Notice of the time and place 
of theJ first of such hearings shall be pitblished on at 
least three consecutive days at least seven days prior to 
the first hearing, in a daily newspaper of general cir­
culation in the city, in accordance with section one 
hundred and nine,· of this act. After the conclusion of 
the public hearings, the zoning commission shall pre­
pare and submit to council its final report and recom­
mendations. 

Section 4112. Procedure Before Counc1:Z.-Upon 
receipt of the zoning commission's final report and 
recomme,ndations, council shall fix a time and place for 
public hearing by it thereon, and shall give at least ten 
days' notice of the first of such hearings, by publishing 
a brief notice thereof at least two times, in a daily 
newspaper of general circulation in the city, in accord­
ance with section one hundred and nine of this act. 
The notice shall set forth the time and place of the first 
hearing, and state when and where a copy or copies of 
the final report and recommendations will be available 
for public inspection. Upon the conclusion of council's 
public hearings, if a zoning ordinance be deemed ad­
visable by members of council, notice of intention to 
consider a proposed zoning ordinance shall be published 
in accordance with section one thousand fourteen of this 
act. 

Section 4113. Publication not Required; Filing.­
Notwithstanding any provisions for fines or penalties 
therein, the zoning ordinance or any amendments there­
to need not be published after passage. The zoning 
ordinance, together with a map o·r plan, shall be filed 
in the office of the recorder of deeds, as may be re­
quired by law. 

Section 4114. .Amendments to Zoning Ordinance.­
The regulations and restrictions, the classifications of 
buildings, structitres and land, and the manner of 
establishing the boundaries of zones, containe·d in the 
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zoning O'rdinance, may be amended by council only in 
accordance with the procedure for enacting the zoning 
ordinance; but in case a protest against any proposed 
change, signed by the owners of at least twenty per 
cent either of the lots included in such proposed change, 
or of lots immediately adjacent in the rear thereof ex­
tending one hundred f e:et therefrom, or of those directly 
opposite thereto extending one hundred feet in depth 
from the street frontage of such opposite lots, is pre­
semted to council before passage of the amending ordi­
nance, then an affirmative vote of at least four members 
of council shall be reqitired for the proposed change. 
Council may refer any such matters for amendment to 
the city planning commission for a preliminary and 
final report, whether or not the planning commission 
acted as the zoning commission in the first instance. 
Such amendments of the zoning ordinance shall be filed 
in the office of the recorder of deeds, as may be required 
by law. 

( c) Board of Adjustment 

Section 4120. Board of Adjustment.-Any zoning 
ordinance passed by council shall provide also for a 
board of adjustment, to consist of three members ap­
pointed by council. The initial terms of the first three 
members shall be as fallows: One shall serve until the 
first Monday of January fallowing the adoption of the 
zoning ordinance; one until the fir-st Monday of the 
second January; and the other until the first Monday 
of the third January. Their successors shall serve for 
a term of three years. Any vacancy shall be filled for 
the unexpired term only. A board member shall be 
removable fo'r official misconduct or neglect of duty. 
Council may provide in the zoning ordinance for an 
alternate member of the board of adjustment to be: ap­
pointed by council and to serve for a term of three years. 
It shall be the duty of any such alternate membe:r to 
attend meetings of the board at the call of the chairman 
or acting chairman and to act in place of any absent 
member. 

Section 4121. Conduct of Board's Business.-The 
board of adjustment shall mee:t at the call of the chair­
man and at such othe:r times as the board may de­
termine. All meetings shall be open to the public. The 
board shall keep minutes of its proceedings, showing the: 
vote of each member upon each question, or noting each 
absence or failure to vote. The chairman, or in his 
absence the acting chairman, may administer oaths and 
compel the attendance of witnesses. The board shall 
keep records of its examinations and other official 
actions, which shall be immediately filed in the office: 
of the board and shall be a public ,record. 
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Section 4122. Functions of the Board.-The board 
shall adopt and make available to the public, rules in 
accordance with the zoning ordinance, for the exercise 
of its functions. The board shall: 

{1) Hear and decide appeals upon allegations of ma­
terial error in any order, requirement, decision or 
determination made by any official administering the 
zoning ordinance. 

{2) Hear and decide special exceptions to the pro­
visions of the zoning ordinance upon which the board 
is required to pass under the zoning ordinance. 

(3) Authorize upon appeal, in specific cases, such 
variance from the provisions of the zoning ordinance as 
will not be contrary to the public interest, but will 
observe the spirit of the ordinance and achieve sub­
stantial justice where, because of special conditions, a 
literal enforcement would result in unnecessary hard­
ships. 

( 4) Perform such other duties as may be provided 
for it in the zoning ordinance. 

Section 4123. Appeals to Board.-Appeals to the 
board of adjustment may be taken by any person ag­
grieved or by any city officer affected by any decision 
of the administrative officer. Such appeal shall be taken 
within a reasonable time, as provided by the ·rules of the 
board, by filing with the officer from whom the appeal is 
taken and with the board a notice of appeal, specifying 
the grounds thereof. The officer from whom the appeal 
is taken shall forthwith transm·it to the board all the 
papers constitiiting the ·record iipon which the action 
appealed from was taken. 

Section 4124. Effect of Appeal.-An appeal to the 
board shall stay all proceedings in furtherance of the 
action appealed from unless the officer from whom the 
appeal is taken certifies to the board of adjustment, 
after the notfoe of appeal has been filed with him, that 
in his opinion and by reason of facts which he shall 
specify therein, a stay would cause imminent peril to 
life and property. Upon such a certification, proceed­
ings shall not be stayed, otherwise than by a restraining 
order granted by the board or by a court of record 
after notice to the officer appealed from and due cause 
shown. 

Section 4125. Hearing of Appeal.-The board of ad­
justment shall fix a reasonable time for the hearing of 
the appeal, shall give public notice thereof by advertis­
ing at least one week before the hearing, once in a news­
paper of general circ1ilation within the city, in accord­
ance with the provisions of section one hundred and 
nine of this act, and shall give due notice to the parties 
in interest. Any party may appear at the hearing in 
person, or by agent or attorney. 
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Section 4126. Board's Decision Upon Appeal; Dis· 
position of Appeals and Exceptions.-The board shall 
decide each appeal within a reasonable time, and notice 
thereof shall forthwith be given to all parties in interest. 
The board's decision shall be immediately filed in its 
office and be a public record. In tlte exercise of its 
functions upon such appeals or upon exceptions, the 
board may, in conformity with the provisions of this 
article, reverse: or affirm, wholly or partly, or modify 
the order, requirement, decision or dete·rmination ap­
pealed from, or may make such order, requirement, de­
cision or determination as in its opinion ought to be 
made. 

Section 4127. Appea( from Board's Decision.-Any 
person aggrieved by any decision of the board of ad­
justment or any city officer affected thereby may appeal 
therefrom, within thirty days, to the court of common 
pleas. Every such appeal shall specify the grounds 
thereof and the interest of the appellant. So far as 
practicable and consistently with the provisions of this 
article, the procedure for appeals from the board of 
adjustment shall be in conformity with the Rules of 
Civil Procedure of the Supreme Court regarding ap­
peals from administrative agencies. 

Section 4128. Testimony.-lf, upon the hearing of 
the appeal, the court shall deem it necessary to have 
additional testimony, it may remand the appeal to thB 
board of adjustment with instructions, or it may take 
testimony, or appoint a ·referee to do so, as it may direct, 
and to report the testimony to the court with his find­
ings of fact and conclusions of law. 

Section 4129. Disposition of Appeal; Costs.-The 
court may reverse or affirm, in whole or in part, or may 
modify the decision appealed from, as to it may appear 
just and prope·r. Costs shall not be allowed against the 
board unless it shall appear to the court that it acted 
with gross negligence or in bad faith or with malice in 
making the decision appealed ft·om. 

( d) Building Ordinances 

Section 4130. Building Ordinance.-Each city may 
enact a bui'lding ordinance, which may provide for the 
fallowing matters: 

(a) A system of specifications and regitlations to 
inswre the structural safety and the incombustibility of 
buildings constructed, reconstriicted, altered, enlarged, 
repaired, or maintained within the city. 

(b) A system of specifications and regulati1'ns for the 
setting out, construction, alteration, repair, mainte­
nance, occupation, sanitation, ventilati'on, lighting, water 
supply, toilet facilities, drainage, use, and inspection of 
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aU buildings or parts of buildings, and the walls and 
foundations thereof, constructed, erected, altered, de­
signed, or used, in whole or in part, for human habita­
tion, and for the sanitation and inspe:ction of land ap­
purtenant thereto. 

Se:ction 4131. Form of Building Ordinance; Pass­
age; Penalties.-The building ordinance may adopt any 
standard building code, published and printed in book 
form, covering any or all of the above items, without 
incorporating siwh code in the ordinance, or any city 
may enact any such building code as its building ordi­
nance. In either e:vent, the building ordinance or cod,_e 
need not be advertised after passage, but notice of its 
consideration, in such reasonable detail as shall be in 
conformity with a uniform form to be prepared or ap­
proved by the: Department of Labor and Industry, shall 
be published as required by section one thousand four­
teen of this act. Not less than three copies of the build­
ing ordinance adopted by coiine?°l shall be made available 
to public inspection and use: during business hours for 
at least three months after its adoption. The building 
ordinance may provide proper fines and penalties not 
exceeding three hitndred dollars for violations thereof. 

Se:ction 4132. Building Inspectors.-Council may ap­
point bitilding inspectors and fix their compensation. 
Sitch inspectors shall have the right to enter upon and 
inspect any and all premises at all reasonable hours for 
the administration and enforcement of the building ordi­
nance. Any f ee:s payable to them, under the building 
ordinance shall be paid by them to the city treasurer 
for the use of the city as promptly as may be. 

Section 4133. Actions to Restrain Violations.-The 
city may, in addition to the penalties provided by its 
building ordinance, bring actions at law or in e:quity 
to prevent or restrain, correct or abate any violations 
of its bui"lding ordinance. 

Section 41.1. Subdivision (f) of article XLI of said 
act is hereby changed to subdivision (e), and sections 
4140 to 4143 inclusive of that subdivision of the said 
article and act are hereby reenacted, revised and 
amended to read as follows : 

[ (f)] (e) Abatement of Public Nuisances 

Section 4140. Petition for Removal of Public Nui­
sances; Viewers; Vacating Public Alleys, Lanes or Pass­
ageways, De:clared Public Nuisances by Board of Health. 
-The council of any city may, by resolution, authorize 
and empower the mayor of such city to present a peti­
tion to the court of common pleas [of the county wherein 
such city is located], setting forth that any property, 
building, premises, business or occupation, specifying 
the same fully and describing the same accurately, 
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located within said city has become a public nuisance, 
injurious or dangerous to the community and to the 
public health. Upon the presentation and hearing of 
such petition, if the nuisance complained of be not a 
public nuisance, per se, then the court may appoint 
three viewers, from the county board of viewers, to go 
upon the premises where said nuisance is alleged to 
exist-at a time to be fixed in the order appointing the 
same, of which time due notice shall be given to all 
persons affected, which shall be not less than twenty nor 
more than thirty days from the date of the order mak­
ing such appointment-and shall thereupon, being • 
first duly sworn, view the property, premises, building, 
business or occupation, shall hear the parties, their wit­
nesses and counsel, and shall make due report thereof 
to the court appointing them. In any case where the 
board of health shall have declared any public alley, 
lane or passageway or a part theJreof to be a public 
nuisance, any two or more owners of property adjacent 
or abutting thereon may petition council that such 
public alley, lane or passageway or part thereof be 
vacated in accordance with the procedure provided in 
this subdivision for the abatement of public nuisances; 
except that the viewers shall not question the finding 
of the board of health, but shall determine whether or 
not the said alley, lane or passageway or part thereof 
should be vacated. Council may, with or without the 
aforesaid petition, proceed for the vacating of any 
such pitblic alley, lane o·r passageway or part thereof, 
except that in no case shall any such alley, lane or pass­
ageway be vacated in such a way or to such an extent 
as to deprive any lot abutting thereon of its sole means 
of ingress and egress; nor shall any all6y, lane or 
passageway created by grant or contract and not there­
fore accepted by the public be vacated. 

Section 4141. Power of Viewers.-The viewers, ap­
pointed as aforesaid, may: 

First. Determine whether or not the property, 
premises, building, business or occupation is a public 
nuisance, and, if they shall find it is such a nuisance, 
shall so return in their award ; and 

Second. Find what, if any, compensation shall be 
paid by the said city to the owner or owners of said 
property, premises, building, business or occupation 
for the abatement of the same, and if the **:findings of 
the said viewers be in favor of • 0 the said city and 
direct the abatement of said nuisance, then judgment 
shall be entered upon their award within thirty days 
after the same is filed, unless the said award be ap-

• "the" deleted from original. 
• • "finding" In original. 
• • • "the" omitted In orlctnal. 
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pealed from or exceptions [there to] thereto be filed 
within thirty days. No execution or other process for 
the collection of any sum of money awarded to any 
person or persons, corporation or corporations, as com­
pensation for the abatement of any such nuisance, shall 
issue until the said nuisance has been fully and com­
pletely abated, and return *thereof made to the court. 

Section 4142. Appeals.-Any of the parties inter­
ested in any proceedings provided by the preceding 
two sections may appeal to the court of common pleas 
[of the proper county] within thirty days from the 
date of filing an award; such appeal to be in the same 
form as now governs appeals from the awards of view­
ers appointed pursuant to this act to assess damages 
for property taken, injured or destroyed, the party ap­
pealing to pay the costs incurred and to give bond, 
with one surety, for the payment of all costs which may 
thereafter be incurred. Upon such appeal being per­
fected, the court shall frame an issue, which issue shall 
be placed at the head of the next trial list then open, 
and shall be tried by the court and jury in the same 
manner as feigned issues are now tried. Upon such 
trial the jury shall have power to find the same facts 
as are provided may be found by the viewers. If the 
jury shall find in favor of the city and award any 
compensation to the owner or owners of said property, 
premises, buildings, business or occupation, judgment 
shall be entered upon the verdict [of a jury]. No 
execution or other nrocess for the collection of such 
judgment shall issu; until the nuisance complained of 
shall have been fully and completely abated, and return 
thereof made to the court; upon which the court shall 
have the power to award execution or other process 
necessary to enforce the collection of the judgment. 

Section 4143. Abatement of Public Nuisance after 
Award by Viewers.-Whenever the award of viewers, 
or the verdict of a jury, shall find that a public nuisance 
exists, and the owner or owners of any property, 
premises, building, business or occupation causing the 
same shall fail to abate the same within sixty days 
from the date of the judgment, the authorities of said 
city shall have full power and authority to enter upon 
said property, premises or building where said nuisance 
exists and abate the same, and shall not be liable in any 
form of action for so doing. The cost and expense of 
abating the same shall be deducted from any compensa­
tion awarded in said proceedings. 

Section 42. Sections 4201 to 4205 inclusive of article 
XLII of said act are hereby reenacted, revised and 
amended as follows: 

• "therof" In original. 
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Article XLII 

AERONAUTICS 

Section 4201. Power to Acquire Land for Aero­
nautical Purposes; Maintenance of Municipal [Air­
dromes] Airports, Etc.-[A] With the approval of the 
Pennsylvania Aeronautics Commission, a city may 
acquire, by lease, purchase or condemnation proceed­
ings, any land lying either within or without the terri­
torial limits of the city, and within or without the 
territorial limits of the county in which such city is 
located, which, in the judgment of council, may be 
necessary and desirable for the purpose of establishing 
and maintaining municipal [airdromes and/or aviation 
landing fields] airports, landing fields or intermediate 
landing fields and other air navigation facilities. 

Section 4202. Proceedings for Condemnation.-The 
proceedings for the condemnation of lands under the 
provisions of this [act] article, and for the assessment 
of damages for property taken, injured or destroyed, 
shall be conducted in the manner provided by this act 
in the case of property taken, injured or destroyed. 
The title acquired by the city exercising the power of 
condemnation shall be a title in fee-simple. 

Section 4203. Leasing of Land Acquired for Aero­
nautical Purposes.-Any city *acquiring land for any 
aeronautical purposes may lease the same, or part 
thereof to any individual or corporation desiring to 
use the same for the purpose of taking off or landing 
[or starting] an aeroplane [therefrom], or for other 
aeronautical purposes, on such terms and subject to 
such conditions and regulations as may be provided. 
Any such city may enter into a contract, in the form of 
a lease, providing for the use of said land, or any part 
thereof, by the Government of the United States for air 
mail delivery, or other aeronautical purposes, upon 
nominal rental or without consideration. 

Section 4204. Operation of [Airdrome] Facilities 
Jointly [with County] .-Any city [acquiring land for 
any aviation purpose] may operate and maintain [said] 
municipal [airdrome or aviation landing field] airports, 
landing fields or intermediate landing fields and other 
air navigation f aciiities jointly with any [county] other 
political subdivision or with the Pennsylvania Aero­
nautics Commission, upon such terms and conditions as 
may be agreed upon between the [corporate authorities 
of the city] council and the [county commissioners of the 
county] corporate authorities of the other contracting 
party or parties. 

• "requiring" ID original. 
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Section 4205. Appropriation for Support of [Air­
dromes or Landing Fields] Air Navigation Facilities.­
[ Cities, which do] A city which does not own, lease, or 
operate municipal [airdrornes or aviation landing fields] 
airports, landing fields or intermediate landing fields 
or other air navigation facilities, may appropriate money 
for the support and maintenance of [ airdromes or 
aviation landing fields] any such facilities, situate either 
within or without the [limitations] boundaries of [any] 
the city, [and within or without the limitations] or of 
the county or counties in which such city is located. 

Section 43. Sections 4301 to 4307 inclusive, sub­
division (a), sections 4320 to 4326 inclusive, subdivision .._ 
(b), and sections 4340 to 4353 inclusive, subdivision ( c), 
of article XLIII of said act, are hereby reenacted, re­
vised and amended as follows: 

Article XLIII 
PENSIONS 

(a) Police 
Section 4301. Police Pension Fund; Direction of.­

Cities shall establish, by ordinance, a police pension 
fund, to be maintained by an equal and proportionate 
monthly charge against each member of the police force, 
which shall not exceed annually three per centum of the 
pay of such member; which fund shall at all times be 
under the direction and control of council but may be 
committed to the custody and management of such 
officers of the city or citizens thereof, or corporations 
located therein, as may be designated by council, and 
applied, under such regulations as council may, by 
ordinance, prescribe, for the benefit of such members 
of the police force as shall receive honorable discharge 
therefrom by reason of age or disability and the families 
of such as may be injured or killed in the service, but 
such allowances as shall be made to those who are retired 
by reason of the disabilities of age shall be in conformity 
with a uniform scale. Any compensation paid to a 
corporate custodian of the police pension fund shall 
be paid from the general fund of the city. 

Section 4302. Retirement; Final Discharge.-Such 
ordinance shall prescribe a minimum period of con­
tinuous service, not less than twenty years, and, when 
any minimum age is prescribed, a minim.urn age of fifty 
years, after which members of the force may retire from 
active duty, and such members as are retired shall be 
subject to service, from time to time, as a police reserve 
until unfitted for such service, when they may be finally 
retired by reason of age or disability. 

Section 4303. Allowances.-Payments for allowances 
shall not be a charge on any other fund in the treasury 
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of the city or under its control save the police pension 
fund herein provided for. The basis of the apportionment 
of the pension shall be determined by the rate of the 
monthly pay of the member at the date of injury, death, 
honorable discharge, or retirement, and shall not in any 
case exceed in any year one-half the annual pay of such 
member computed at such monthly rate. 

Section 4304. Inalienable Rights in Fund.-When­
ever any person shall become entitled to receive an al­
lowance from the police pension fund, and shall have 
been admitted to participate therein, he shall not be 
deprived of his right to an equal and proportionate 
participation therein upon the basis upon which he first 
became entitled thereto. 

Section 4305. Payments to Pension Funds by City.­
There shall be paid annually to the organization or as­
sociation, constituting and having in charge the dis­
tribution of police pension funds in every city, a sum of 
money not less than *one-half of one per centum, nor 
more than one per centum of all city taxes [collected] 
levied by the city, other than taxes levied to pay interest 
on or extinguish the debt of the city or any part thereof. 

Section 4306. Designation of Organization to Manage 
Pension Fund.-The organization, having in charge the 
distribution of police pension funds, herein mentioned, 
shall consist only of such as is by ordinance designated 
as the official and authorized organization or association 
to hold, receive, and distribute the funds of moneys for 
the purpose of pensioning the police officers of the city. 

Section 4307. Trusts for Benefit of Police Pension 
Fund.-.A.ny city may take, by gift, grant, devise or 
bequest, any money or property, real, personal or mixed, 
in trust for the benefit of such pension fund, and the 
care, management, investment and disposal of such trust 
funds or property shall be vested in such officer or 
officers of [such] the city, for the time being, as the 
[city] council may designate, and such care, manage­
ment and disposal shall likewise be directed by ordinance 
and the said trust funds shall be governed thereby, 
subject to such directions, not inconsistent therewith, 
as the donors of such funds and property may prescribe. 

(b) Firemen 

Section 4320. Firemen's Pension Fund; Manage­
ment; Annuity Contracts.-Except as hereinafter 
provided, cities shall provide annuity contracts or 
establish, by ordinance, a firemen's pension fund, to be 
maintained in part by an equal and proportionate 
monthly charge against each member of the fire de­
partment, which shall not exceed annually three per 
centum of the pay of such member. In any case where 

• "on-half" In original. 
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there is an existing organization or association for the 
.benefit of fully paid firemen, constituting and having in 
charge the distribution of firemen's pension funds, no 
annuity contract shall be provided, nor shall any :fire­
men's pension funds be established under the provisions 
of this section unless and until the members of such 
organization or association, by a two-thirds vote, elect 
to transfer said existing fund into the pension fund 
required to be established by this section. 

All pension funds established under the provisions 
of this section shall be under the direction and control 
of a board of managers consisting of the mayor, the 
director of accounts and finance, the director of the 
department having charge of the fire department, or in 
cities where the mayor is also the director of the de­
partment having charge, of the fire department, then 
the director of public safety, the city controller and 
the chief of the bureau of fire, ex officio, and two 
members of the fire department to be chosen by the 
members of the fire department. Of the first managers 
so chosen by the members of the fire department one 
shall be chosen for a term of two years and ·one for a 
term of four years. Biennially thereafter one manager 
shall be chosen for a * term o:f four years to take the 
place of the one whose term expires. In case of vacancy 
among the managers chosen by the fire department, a 
successor shall be chosen for the unexpired term. The 
fund shall be applied, under such regulations as the 
board of managers shall prescribe, for the benefit of 
such members of the fire department as shall receive 
honorable discharge therefrom by reason of service or 
age or disability and the families o:f such as may be 
killed in the service. All **such pensions as shall be al­
lowed to those who are retired by reason o:f the disa­
bilities or of service or age shall be in conformity with a 
uniform scale. Benefits allowed from such fund to 
families of such as are killed in service shall take into 
consideration the member's widow and his minor chil­
dren under eighteen years of age, i:f any survive. 

Section 4321. Retirement ; Final Discharge.-Such 
regulations shall prescribe a minimum period of con­
tinuous service, not less than twenty-five years and a 
minimum age not less than fifty-five years, after which 
members of the department may be retired or elect to 
be retired on pension :from active duty, and such 
members as are retired shall be subject to service, from 
time to time, as a firemen's reserve in cases o:f emergency 
until unfitted for such service, when they may be finally 
discharged by reason of age or disability. 

• "third" deleted trom original. 
•• "such" omitted in original. 
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Section 4322. Maximum .Amount o.f Pension.­
Payments of pensions shall not be a charge on any fund 
in the treasury of the city or under its control save the 
firemen's pension fund herein provided .for. [This] 
The basis of the pension of a member shall be determined 
by the monthly salary of the member at the date of 
retirement, whether .for disability, or by reason of age 
or service, and shall be one-hal.f the annual salary of 
such member at the time of retirement computed at 
such monthly rate. In the case of the payment of pensions 
to members .for permanent injury incurred in service, 
and to .families of members killed in service, the amount 
and commencement of the payment of pensions shall be 
fixed by regulations of the board, which shall take into 
consideration the amount and duration of workmen's 
compensation allowed by law. 

Section 4323. Causes for Forfeiture of Rights in 
Fund; Other Employments.-Whenever any person shall 
become entitled to receive a pension from the firemen's 
pension .fund, and shall have been admitted to partici­
pate therein, he shall not thereafter be deprived o.f his 
right to participation therein upon the basis upon which 
he first became entitled thereto, except for one or more 
of the following causes, that is to say: Conviction o.f a 
felony or misdemeanor, becoming an habitual drunkard, 
or .failing to comply with some general regulation re­
lating to the management of said fund which may be 
made by the managers, and which may provide that a 
failure to comply therewith shall terminate the right 
to participate in the pension fund. .Any termination 
of a pension shall be only after such due notice and 
hearing as shall be prescribed by regulation of the 
managers. 

In case any retired member of the fire department 
shall, after retirement, engage in employment for com­
pensation, his pension from the firemen's pension .fund 
shall be reduced to such an amount that when added 
to the compensation he receives for employment, it shall 
equal the compensation he was receiving as a member 
of the fire department at the time of his retirement. .At 
any time when such other employment for compensation 
ceases his pension shall be fully restored. 

Section 4324. Payments to Firemen's Pension F,'.unds 
by City.-There shall be paid to the firemen's pension 
funds by every city annually, a sum of money not less 
than one-half of one per centum nor more than one per 
centum of all city taxes [collected] levied by the city, 
other than taxes levied to pay interest on or extinguish 
the debt of the city or any part thereof. 

Section 4325. Transfer o.f Funds from Other 
Pension Funds.-In any city wherein the members of 
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the fire department are members of a pension fund not 
established solely for the purpose of pensioning 
members of the fire department, there shall be trans­
ferred from such other pension fund into the firemen's 
pension fund required to be established by this act; the 
moneys contributed thereto by members of the fire de­
partment who have not been retired, and a just and 
equitable proportion of the moneys contributed by the 
city to such other pension fund for the future retirement 
of members of the fire department. Such transfers may 
be made by the transfer of securities. The amounts to 
be transferred shall be amicably adjusted by the 
managers of the firemen's pension fund and the pension 
board having the charge of such other pension fund. 
In case of disagreement as to the amount so to be trans­
ferred, the disagreement shall be resolved by the city 
council, whose action thereon shall be final. 

Nothing contained in this section shall be construed 
to relieve any existing pension fund of its liability to 
continue the payment of pensions to retired members 
of the fire department in accordance with the laws and 
regulations under which such members were retired. 

Section 4326. Trusts for Benefit of Firemen's Pension 
Fund.-Any such city may take, by gift, grant, devise 
or bequest, any money or property, real, personal or 
mixed, in trust for the benefit of such pension fund, 
and the care, management, investment and disposal of 
such trust funds or property shall be vested in such 
officer or officers of such city, for the time being, as the 
said city may designate, and such care, management 
and disposal shall likewise be directed by ordinance 
and the said trust funds shall be governed thereby, 
subject to such directions, not inconsistent therewith, 
as the donors of such funds and property may prescribe. 

( c) Pension Funds for Employes Other Than 
Policemen and Firemen 

Section 4340. Pension Funds for Employes other 
than Police or Firemen.-Cities may create a pension 
fund for the pensioning of employes of said cities who 
are not members of the police force or fire department 
thereof, and the families of such as may be injured or 
killed)n the service, in the manner, under the conditions 
and subject to the qualifications following. As used in 
this subdivision "employes" includes officers and 
officials of the city, whether e:lected or appointed. 

Section 4341. Pension Board; Duties.-In any city 
which creates such pension fund, there shall be created 
a board to be known as the pension board, consisting of 
the mayor, the city controller, the superintendent of 
finance, and two employes to be chosen by the employes 
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contributing to the pension fund. It shall be the duty 
of said board to register all persons employed by the 
said city, and to administer the collections and dis­
tribution of the fund herein provided for, and make such 
reasonable rules in the premises as such board may deem 
necessary to carry into effect the provisions of this act. 

Section 4342. Retirement Age.-Every person, now 
or hereafter employed by any city which has created 
such pension fund and pension board as hereinbefore 
provided, of the age of sixty years, and upwards, who 
shall have been so employed for a period of twenty 
years or more, shall, upon application to the board of 
pensions herein created, be retired from service and 
shall, during the remainder of his or her life, receive 
the pension or compensation fixed by this act, subject 
to such qualifications as are herein contained. 

Section 4343. Retirement Allowance; Proof of Dis­
ability.-During the lifetime of any person in the 
employment of any city creating such pension fund and 
pension board as hereinbefore provided, he or ·she shall 
be entitled to receive as a pension annually, from the 
fund set aside for the purpose, fifty per centum of the 
amount which would constitute the average annual 
salary or wages which he or she received during the last 
five years of his or her employment by the said city, 
said pension to be paid in semimonthly payments. 
Should any [persons] person so employed, after twenty 
years of service, be dismissed, voluntarily retired, or be 
in any manner deprived of his or her position or employ­
ment, before attaining the age of sixty years, upon 
continuing a monthly payment to the fund equal to the 
last amount due and paid monthly while in active 
service, said person shall be entitled to the pension above 
mentioned, notwithstanding he or she has not attained 
the age of sixty years at the time of his or her separation 
from the service of such city, but said pension shall 
not commence until he or she has attained the age of 
sixty years. Should any empl<lye, however, become 
totally and permanently disabled, after twenty years 
of service and before attaining the age of sixty years, 
he or she shall be entitled to the said pension. Proof 
of total and permanent disability shall consist of the 
sworn statement of three practicing physicians, des­
ignated by the board, that the employe is in a perma­
nent condition of health which would permanently 
disable him or her from performing the duties of his or 
her position or office. 

Section 4344. Amount of Payments into Fund; Re­
payment before Retirement.-The employes of any city, 
creating such pension fund and pension board, shall 
pay into the board of pensions monthly an amount equal 
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to two per centum of their monthly salaries or wages, 
[in no event, however, paying at a rate greater than 
four dollars per month,] which shall be applied to the 
purposes of the fund. Payment of the monthly amount 
or contribution herein mentioned shall cease and be 
discontinued at the time the beneficiary receives the 
pension herein provided. If for any cause any employe 
contributing to the pension fund shall cease to be an 
employe of the city before the said employe becomes 
entitled to a pension, the total amount of the con­
tributions paid into the pension fund by such employe 
shall be refunded to him or her in full, without interest. 
If any such employe shall have returned to him or her 
the amount contributed as aforesaid, and shall afterward 
reenter the employ of the city, said employe shall not 
be entitled to the pension designated until twenty years 
after said reemployment, unless he or she shall return 
to the pension fund the amount withdrawn, in which 
event that period of twenty years shall be computed 
from the time said employe first enters the service of 
the city. In the event of the death of any such employe, 
before the said employe becomes entitled to the pension 
aforesaid, the said total amount of contributions paid 
into the pension fund by said employe shall be paid 
over to the estate of said deceased employe. 

Section 4345. Payments by Laborers Optional.-Any 
person holding a position in any such city as a laborer, 
at a per diem wage, shall not be compelled to pay or 
contribute toward the pension fund herein provided 
for, but shall have the option or choice of so doing and, 
in that event only, of becoming entitled to the pension 
provided by this act. 

Section 4346. Heads of Departments to Certify List 
of Employes.-The head of every department and office 
employing persons entitled to receive a pension shall 
certify to the boar_d of pensions all persons so employed 
and the amount of salary or wages which is paid to said 
[ employe] employ es, together with dismissals, resig­
nations, or terminations of service and, from the records 
of their office or department, shall furnish such other 
[relative] relevant information as the board of pensions 
shall require. 

Section 4347. Receipt, Investment and Payment of 
Funds.-It shall be the duty of the board of pensions 
to receive and retain and, when deemed advisable, to 
invest the funds payable in accordance with the pro­
visions of this subdivision of this article, and to pay 
over by warrant or check the amount due to said 
employes. 

Section 4348. Appropriations to Fund by Council.­
The council may annually set aside, apportion, and ap-



SESSION OF 1951. 

propriate, out of all taxes and income of such city, unto 
the board of pensions, a sum sufficient to maintain the 
pensions or compensations due hereunder. 

Section 4349. Application.-The benefits conferred 
by this subdivision of this article shall apply to all 
persons employed in any capacity by, or holding 
positions in, the cities creating a pension fund and 
pension board in accordance with its provisions but 
this subdivision shall not apply to employes of' such 
departments, bureaus, or offices as are otherwise pro­
tected by pension authorized by law. 

Section 4350. Computation of Time of Service.-The 
time of service herein specified, namely, twenty years, 
shall be computed from the time of the first or original 
employments, said employment to consist of service to 
the city and need not be continuous. 

Section 4351. Funds Payable to be Free of At­
tachment. - The compensation or pension herein 
mentioned shall not be subject to attachment or 
execution, and shall be payable only to the beneficiary 
designated, and shall not be subject to assignment or 
transfer. 

Section 4352. Employe Defined.-The term "em­
ploye,'' as used in this subdivision, is meant to include 
all persons in the service of cities [of the third class] 
creating a pension fund and a pension board in ac­
cordance with the provisions thereof, who are not now 
otherwise protected by pensions authorized by this 
act. 

Section 4353. Beneficiaries of Fund not to be Em­
ployed by City.-No person or persons who shall have 
become a beneficiary shall be employed by the said city 
in any capacity, excepting in an office elected by popular 
vote, but during any such elected term he or she shall 
not be entitled to a pension. 

Section 44. Sections 4401 to 4409 inclusive of article 
XLIV of said act are reenacted, revised and amended 
to read as follows : 

Article XLIV 

CIVIL SERVICE 

Section 4401. Examinations Required of All Ap­
pointees.-No person or persons may be appointed to 
any position whatever in the police department, or in 
the engineering department or electrical department, 
except as otherwise provided by law, or in the position 
of building inspector; [or to any salaried position what­
ever in the fire department (except volunteer depart­
ments),] or as health officers other than registered 
physicians, or as sanitary policemen or inspectors of 
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the health department, without having first passed all 
the examinations hereinafter provided for, and having 
been appointed in the manner and according to the 
terms and provisions and conditions of this article. 

Section 4402. Appointment of Examining Boards.­
There shall be the following civil service boards in each 
city: (a) A board for the examination of applicants for 
appointment to any position in the police department; 
(b) a board for the examination of applicants for ap­
pointment [to any salaried position in the fire depart­
ment (except volunteer departments), or] as health 
officers other than registered physicians, or as sanitary 
policemen or inspectors of the health department; ( c) 
a board for the examination of applicants for ap­
pointment to any position in the engineering or electrical 
departments, except as otherwise provided for by law, 
or to the position of building inspectors. 

Each of said boards shall consist of three citizens, 
who shall be elected by council for terms of four years 
or until their successors are elected and qualified. One 
of the members of the boards, provided for in clauses 
(a) and (b) of this section, shall be an educator and 
one shall be a physician. Any person may be appointed 
to one or more of said boards. No city officer, official or 
employe shall be eligible for appointment to any civil 
service board. 

Section 4403. Terms; Filling of Vacancies; Com­
pensation; Quorum.-At the first election in newly 
created cities, council shail elect to each of said boards 
one person to serve for two years, one person to serve 
for three years, and one person to serve for four years. 
Upon the expiration of the term of any member of any 
of said boards, in any city, one person shall be elected 
by the city council to serve upon said board for the 
term of four years. If any vacancies occur they shall 
be filled by the city council for the unexpired term. 
Each of said members, before entering upon the duties 
of his office, shall take and subscribe to the oath of 
office prescribed by this act and file the same, duly 
certified by the officer administering it, with the con­
troller of the city. No salary or other compensation 
shall be paid to any member of the said boards. Two 
members of the board shall constitute a quorum neces­
sary for the transaction of business of that board. Said 
boards shall organize for the purpose of transacting all 
business immediately after their first appointment and, 
from time to time, thereafter as new appointments to 
such board are made. 

Section 4404. Rules and Regulations; Examinations. 
- Each of said boards shall prepare and adopt such rules 
and regulations to cover the selection and appointment 
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of all persons as hereinbefore provided, to be hereafter 
employed or appointed in said cities, as in the judgment 
of said boards shall be best adapted to securing the best 
service for the public. Such rules and regulations shall 
provide for ascertaining and determining, so far as pos­
sible, the physical qualifications, habits, reputation, 
standing, experience and education of all applicants for 
such positions, respectively; and they shall provide for 
examinations upon any and all subjects deemed proper 
or necessary by said boards for the purpose of de­
termining their qualifications for the position sought 
and applied for. 

Section 4405. Grading for Discharged [Soldiers or 
Sailors] Servicemen.-When any person who was en­
gaged in the military [or naval] service of the United 
States during any [war] military engagement in which 
the United States [engaged] participated, and has an 
honorable discharge therefrom, shall take any ex­
amination for appointment or promotion, his ex­
amination shall be marked or graded [fifteen per centum 
perfect before the quality or contents of the examination 
shall be considered] in the same manne·r as provided for 
all other examinations. When the examination of any 
such person is completed and graded, if the grade is 
passing, then such grading or percentage as the ex­
amination merits shall be [added to the aforesaid 
fifteen per centum] increased by fifteen per centum, and 
such total mark or grade shall represent the final grade 
or classification of such person and shall determine his 
or her order of standing on the eligible list. For the 
purpose of this article, the: military service means the 
army, navy, marines, air force, coast g1tard, and any 
branch or unit thereof; and servicemen means the 
members thereof, including women; and military en­
gagement includes land, naval and air engagements. 

Section 4406. Selection of Appointee from Certified 
List of Applicants.-Said boards shall make and keep, 
in numerical order, a list containing the names of all 
applicants for civil service positions in said city who 
may pass the required mental and physical examinations. 
Where more than one person takes examinations for 
any of said positions at the same time, the names of all 
those successfully passing such examination shall be 
entered upon the list of eligible names in the order of 
their respective percentages, the highest coming first. 
The board shall furnish to council a certified copy of all 
lists so prepared and kept. Wherever any vacancy shall 
occur in any civil service position in said city, the city 
council shall make written application to the president 
of the proper board, who shall forthwith certify to the 
city council, in writing, the four names on the list of 
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applicants for such position having the highest per­
centage, where there are four or more eligible names on 
the list, but (where there is only one name or] if there 
be less than four eligible names on such list, the board 
shall certify such name or names. Thereupon the 
director of the department in which such appointment 
is to be made shall nominate to the city council [the] a 
person [or one of the persons] from the list submitted 
to fill such [positions] vacancy. If the city council ap­
proves such nomination, the person nominated shall be 
appointed by council to fill such vacancy, and shall be 
assigned for service in the department. If the council 
does not approve such nomination, then the director of 
the department in which such appointment is to be made 
shall submit another nomination for such position from 
the remaining names, if any, and if such nomination is 
not approved by the council, he shall submit the third 
name, if any, and if such nomination is not approved, 
he shall submit the fourth name, if any. The person 
whose nomination by the director is approved by the 
city council shall be appointed to fill such a position in 
the department or as building inspector. In all cases the 
boards may recommend those in the employ of a de­
partment for promotion in case the person recommended 
is competent for the higher position. The name of the 
person so appointed shall be immediately stricken from 
the list of said board, and the names of the rejected 
persons shall immediately be restored to their proper 
place in said list: Provided, however, That if the 
[names] name -0f any applicant has been submitted to 
the said council and been rejected three times, then such 
name shall be stricken from the eligible list. 

Section 4407. Tenure; Preference in Appointment to 
[Soldiers and Sailors] Discharged Servicemen; Tempo­
rary Appointments.-[The provisions of this article 
shall apply to all employes of said cities as described in 
section one of this article.] All appointments made 
[subject] pursuant to the provisions of this article shall 
be for and during good behavior, and no employe shall 
be removed or transferred for any political reasomi 
whatever. Among those persons possessing qualifications 
and eligibility for appointment, preference in ap­
pointment shall be given to honorably discharged 
[soldiers and sailors who served in the Army or Navy 
of the United States during time of war: Provided, 
That preference may be given, by the appointing power, 
fo all honorable discharged soldiers, sailors, and ma­
rines, who served in the Army or Navy of the United 
States during times of war, who have passed the re­
quired civil service examinations, notwithstanding, 
the fact that the names of such soldiers, sailors, and 
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marines may not be among the four names standing 
highest upon the eligible lists as hereinbefore provided. 
Such appointments of soldiers, sailors, and marines may 
be made without regard to any age limitations now 
provided for by law or the rules and regulations of any 
board or commission having in charge civil service 
regulations in any county, city, or borough] se·rvicemen 
and their spouses and surviving spouses as provided by 
law. 

All persons holding appointments in said several 
departments or as building inspectors of said cities, at 
the time this act goes into effect, shall retain their 
positions without being required to pass examination, 
and be removed only in accordance with the provisions 
of this article. 

In case of riot or emergency, temporary appointments 
to positions in the civil service may be made without 
complying with the provisions of this article. 

Section 4408. Suspension and Discharge; Reduction 
of Employes; Appeals [by Policemen] .-All employes 
subject to civil service shall be subject to suspension by 
the director of the department for misconduct, or 
violation of any law of this Commonwealth, any ordi­
nance of the city, or regulation of the department, 
pending action by the city council upon the charges 
made against any of such employes. On hearing before 
the city council, where they may be represented by 
•counsel, they may be fined or suspended for a period 
not exceeding thirty days with or without pay, or they 
may be discharged by city council, if found guilty of the 
charges made against them. The director of each such 
department may, for misconduct or violation as afore­
said, suspend any employe of such department for a 
period of ten days, with ·or without pay, without prefer­
ring charges and without a hearing of council: Provided, 
however, That if it should become necessary to reduce 
the number of men in said department for purposes of 
economy, seniority rights shall prevail, and any and 
all removals for such cause or causes shall be from the 
members last appointed, and the member or members 
serving the shortest time shall be removed first; but 
members with longer times of service may be discharged 
for cause. 

Any [policeman] civil serm'.ce employe aggrieved by 
the action of the council in fining, suspending or dis­
charging him shall have the right to appeal by petition 
to the court of common pleas within thirty days after 
receipt of written notice of such action which it shall 
be the duty of the council to give [to the court of 
common pleas of the county, which] and the court shall 
hear the charges made against [the policeman] him de 

• "council" In original. 
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novo. The issue before the court shall be whether the 
action of the council shall be affirmed or be modified 
in any respect or whether the charges should be dis­
missed. Where any [policeman] siteh employe has been 
suspended by action of council and the charges are dis­
missed on appeal, [the policeman] he shall receive full 
compensation for the entire period of suspension. 

Section 4409. Secretaries of Boards; Compensation. 
- Each of said civil service boards may appoint a 
secretary and prescribe his duties. He shall be subject 
to removal at any time by the board appointing him, 
and such board shall have power to change his duties. 
The compensation to be paid said secretaries and all 
necessary stationery and supplies for said boards shall be 
such as council shall by ordinance direct. 

Section 44.1. Said act is hereby further amended 
by adding to article XLIV thereof a new section 
numbered 4410, to read as follows: 

Section 4410. Review of Eligibility Lists.-The lists 
of eligible names kept by each civil service board shall 
be annually examined by the board for the pitrpose of 
deleting therefrom persons who are permanently un­
available for or disqualified for the position o·r positions 
involved, either by death, permanent removal from the 
area, written desire to be removed therefrom, or by other 
permanent cause, in comf ormity with the board's rules 
and regulations adopted pursitant to section four 
thousand four hundred four. 

Section 45. Sections 4501 to 4504 inclusive of article 
XLV of said act are hereby reenacted, revised and 
amended to read as follows : 

Article XLV 
CHARITIES AND WELFARE 

Section 4501. Creation of Department of Charity.­
Council, by ordinance, may create a bureau for the 
purpose of administering charity and for support of 
the poor, create any office which may be deemed neces­
sary for the proper government, support, and manage­
ment of said bureau, and regulate and prescribe the 
powers, duties, and compensation of all such officers. 
Such bureau shall have the care, management, ad­
ministration, and supervision of the charities, alms­
houses, poorhouses, and the relief of the poor of the 
city, subject, however, to the control of the council. 

Section 4502. Power to Levy Special Tax.-Council 
may levy a tax annually, not exceeding ten mills on the 
dollar, on all persons and property taxable by the city 
for city purposes, for the support of said bureau. 
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Section 4503. Hospitals; Appropriations; Free 
Treatment for Poor.-Any city may acquire, by gift, 
devise, or bequest, lands, chattels, securities and funds 
for the establishment and maintenance of a hospital, 
for the purposes of caring for the sick and injured 
residents of such city and the vicinity thereof, and, for 
such purposes, to appropriate and expend money of 
the city: Provided, That the poor residents of such city 
shall receive free treatment to the extent that it is pos­
sible to provide for same with the means available. Such 
hospital, or any ward therein, may be named in accord 
with the wishes of any person making a substantial 
donation thereto by will or otherwise. 

Section 4504. Appointment of Trustees for Gifts; 
Powers.-Such gifts, devises, bequests and appropriated 
funds shall be under the supervision of a board of 
trustees, to be appointed by council, consisting of at 
least nine trustees, three of whom shall be members of 
council, three of whom shall be licensed and practicing 
physicians in such city and the vicinity thereof, and 
the remainder of which board shall consist of residents 
of such city and vicinity thereof. Said appointments 
shall at all times be made subject to the approval of the 
orphans' court of the county in which said city is 
situated. Said board of trustees shall at all times be 
subject to the resolutions of council and the jurisdiction 
of said court, which shall have power to remove any of 
them upon petition of such city. Any vacancy in such 
board may be filled by a new appointment in manner 
aforesaid. Said board of trustees shall make reasonable 
rules for the management of such hospital, and appoint 
and remove the physicians, surgeons, nurses, and other 
employes necessary for the conduct thereof. 

Section 45.1. Said act is hereby further amended by 
adding to article XLV thereof a new section numbered 
4505, to read as follows: 

Section 4505. Appropriations or Other Assistance for 
Hospitals.-Oouncil may make appropriations for the 
support or assistance of hospitals within or near the city 
or, in lieu thereof, counci"l may provide for services to 
such hospitals at the city's expense and with materials 
or equipment of the city. 

Section 46. Section 4601 of article XLVI of said act 
is hereby reenacted, revised and amended as follows : 

Article XLVI 

COLLECTION OF MUNICIPAL CLAIMS BY SUIT 
AND COMPROMISE OF CLAIMS 

Section 4601. Collection of Municipal Claims by 
Suit.-In addition to the remedies provided by law for 
the filing of liens for the collection of municipal claims, 
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all cities may proceed for the recovery and collection 
of municipal claims by action of assumpsit against the 
person or per.sons who were the owner or owners of the 
property at the time of the completion of the im­
provement, notwithstanding the fact that there was a 
failure on the part of any such city, or its agents, to 
enter any such municipal claim as a lien against the 
property assessed for the improvement, and for the 
recovery of which the action of assumpsit was brought. 
Any such action in assumpsit shall be commenced within 
three years after the completion of the improvement 
from which said claim arises. 

This section shall extend to all municipal claims 
where the improvement was heretofore made, where the 
action of assumpsit has been instituted under the pro­
visions of prior acts of Assembly, and where the claim 
was not barred by the statute of limitations affecting 
actions of [debt or] assumpsit. 

Section 46.1. Said act is hereby amended by adding 
to article XLVI thereof, three new sections numbered 
4602, 4603, 4604, which sections are a continuance of 
the act, approved the twenty-third day of May, one 
thousand nine hundred forty-five (Pamphlet Laws 907), 
entitled ''An act authorizing cities of the third class, 
with the approval of the court of common pleas, to accept 
less than the full amount of certain municipal claims 
filed as a lien against real estate in compromise 
settlements thereof.'' The said three sections shall 
read as follows : 

Section 4602. Compromise of Municipal Claims; 
Court .Approval.-Whenever any city has any municipal 
claim entered in the office of the prothonotary as a lien 
against real estate, which said claim has existed f o·r ten 
years or more, council •may, with the approval of the 
court of common pleas, agree with the owner of such 
real estate to accept, in cor,ripromise or reduction of the 
amount of the claim and the interest charges, expenses 
and fees added thereto and due thereon, any sum less 
than the whole of such amount so due. 

Section 4603. Satisfaction.-Upon receipt of the 
compromise amount so agreed upon and approved, the 
city shall cause the lien to be properly satisfied on the 
record, which satisfaction shall be as effective as if the 
whole amount of the claim, interest, charges, expenses 
and fees had been paid, and such claim shall no longer 
be a lien against the real estate or a claim against the 
said owner thereof. 

Section 4604. Certain Claims Excluded.-The pro­
visions of sections four thousand six hundred two and 
four thousand six hundred three shall not apply to or 
in any manner affect any claims, the assessments for 

• "pay" In orl1i11al. 
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which are the sole basis of improvement bonds issued by 
any political subdivision and which are the security for 
the payment thereof, or any claims, the assessments for 
which have her et of ore been assigned by any political 
subdivision to any contractor in payment of the amount 
due him under terms of the contract for the improvement 
for which the assessment was levied. 

Section 47. Section 4701 of article XLVII of said 
act is hereby repealed; but this repeal of the said 
section does not revive the acts and parts of acts of 
Assembly which were repealed by the said section. 

Section 47.1. The said act is hereby further revised 
and amended by enacting, in article XLVII thereof, a 
new section numbered 4701, which new section is, to the 
extent its provisions are the same or substantially the 
same as those of the section 4701 hereinabove repealed 
by section 47, a continuation of the said repealed section 
4701. The new section numbered 4701 shall read as 
follows: 

Article XLVII 
ACTS OF ASSEMBLY REPEALED; SAVING CLAUSE 

Section 4701. Repe:als and Saving Clause.-The fol­
lowing acts and parts of acts of Assembly are hereby 
repeal.ed as particularly set forth: 

The act, approved the twenty-fifth day of March, one 
thousand eight hundred seventy-eight (Pamphlet Laws 
8}, entitled "An act authorizing cities of the third class 
to levy and collect taxes for park purposes, and curing 
any defects in previous levies," absolutely. 

The act, approved the thirty-first day of May, one 
thousand nine hundred nineteen (Pamphlet Laws 358, 
Number 172), "An act to amend section three, article 
five of the act, approved the: twenty-seventh day of 
June, one thousand nine hundred thirteen (Pamphlet 
Laws 568}, entitled 'An act providing for the in­
corporation, regulation, and government of cities of the 
third class; regulating nomination and election of 
municipal officers therein; and repealing, consolidating, 
and extending existing laws in relation thereto,' by 
adding thereto clause f arty-nine relative to the collection 
and disposal of garbage, ashes, and other waste and 
refuse matter," absolutely. 

The act, approved the fourth day of June, one 
thousand nine hundred nineteen (Pamphlet Laws 373}, 
entitled "An act to amend section three, article five of 
the act, approved the twenty-seventh day of June, one 
thousand nine hundred thirteen (Pamphlet Laws, five 
hundred and sixty-eight, entitled 'An act providing for 
the incorporation, regulation, and government of cities 

895 

Section 4 701 of 
article XLVII, 
said act, 
repealed. 

Said act further 
revised and 
amended by en­
acting, in article 
XL VII thereof, 
a new section 
4701. 



896 LAWS OF PENNSYLVANIA, 

of the third class; regulating nomination and election 
of municipal officers therein; and repealing, consoli­
dating, and extending existing laws in relation thereto,' 
by adding thereto clause forty-nine, relative to ap­
provriations for municipal music," absolutely. 

The act, approved the tenth day of March, one 
thousand nine hundred twenty-one (Pamphlet Laws 29, 
Number 10), entitled "An act for the relief of certain 
county treasurers and county tax collectors, in the 
settlement of county, poor, and State taxes, in cities of 
the third class," absolutely. 

The act, approved the twenty-second day of April, one 
thousand nine hundred twenty-seven (Pamphlet Laws 
358), entitled "An act authorizing and empowering 
cities of the third class to recognize the moral obligation 
of the city to pay just claims against the city, although 
under existing laws no legal recovery could be had 
against the city," absolutely. 

Section seven hundred twenty-three of the act, ap­
proved the first day of May, one thousand nine hundred 
twenty-nine (Pamphlet Laws 905), entitled "An act 
for the protection of the public safety; regulating the 
use of highways, and the operation of vehicles, tractors, 
street cars, trackless trolley omnib1ises, bicycles, pe­
destrians, and the riding of animals upon the highways 
of this Commonwealth,· providing for the titling, in­
cluding liens, encumbrances, and legal claims; regis­
tration of certain vehicles and licensing the operators 
thereof, upon payment of prescribed fees; prescribing 
and limiting the powers of local authorities to deal with 
the subject matter of this act; conferring powers and 
imposing duties upon the Department of Revenue, the 
Department of Highways, peace office·rs, mayors, 
burgesses, magistrates, aldermen, justices of the peace, 
the courts and the clerks thereof, owners of vehicles, 
and garage keepers; providing that records are admis­
sible µs evidence; imposing upon owners, counties, 
cities, boroughs, incorporated towns, townships, within 
the Commonweaith, liability for damages caused by the 
negligent operation of their motor vehicles; imposing 
penalties; imposing certain costs iipon counties; •pro­
viding for the· disposition of fines, forfeitures, fees, and 
miscellaneous receipts; mak1'ng an appropriation and 
providing for refunds," in so far as inconsistent with 
the provisions of this act. 

The act, approved the seventeenth day of May, one 
th01tsand nine hundred twenty-nine (Pamphlet Laws 
1801), entitled "An act authorizing cities of the third 
class to provide, by ordinance, for the payment for 
public work or improvements heretofore made for or 

• "providing for the dlsposltlon of tines" omitted ln orlglnal. 



SESSION OF 1951. 

furnished to the city, and accepted and used by the city, 
where no legal or valid contract was entered into as 
required by law," *absolutely. 

The act, approved the twenty-second day of May, one 
thousand nine hiindred thirty-three (Pamphlet Laws 
923), entitled "An act to authorize cities of the third 
class to sue out writs of scire facias on certain municipal 
claims, where more than five years have elapsed since 
said claims were filed, and to rediice s1wh claims to 
judgment; and providing for the revival and collection 
of such judgments," absolutely. 

The act, approved the sixteenth day of May, one 
thousand nine hundred thirty-five (Pamphlet Laws 
176, Number 82), entitled "An act requiring cities of 
the second and third class to allow members of the police 
departments, twenty-four consecutive hours of rest each 
week, and fourteen days vacation each year, except in 
emergency cases," so far as it relates to cities of the 
third class. 

The act, approved the first day of llfay, one thousand 
nine hundred thirty-nine (Pamphlet Laws 40), entitled 
"An act to amend the title and the act, approved the 
sixteenth day of May, one thousand nine hiindred thirty­
five (Pamphlet Laws, one hundred seventy-six), en­
titled 'An act requiring cities of the second and third 
class to allow memb1,ers of the police departments, 
twenty-/ our consecutive hoiirs of rest each week, and 
fourteen days vacation each year, except in eme·rgency 
cases,' extending the provisions of said act to cities of 
the second class A," so far as it relates to cities of the 
third class. 

Sections six hundred eighty-two and six hundred 
ninety of the act, approved the twenty-fourth day of 
June, one thousand nine hundred thirty-nine (Pamphlet 
Laws 872), entitled "An act to consolidate, amend and 
revise the penal laws of the Commonwealth," so far as 
they relate to cities of the third class and are inconsistent 
with the provisions of this act. 

The act, approved the twenty-third day of May, one 
thousand nine hundred forty-five (Pamphlet Laws 907 ), 
entitled "An act authorizing cities of the third class, 
with the approval of the court of common pleas, to ac­
cept less than the full amoimt of certain mitnicipal 
claims filed as a lien against real estate in compromise 
settlements thereof," absolutely. 

The act, approved the second day of May, one thousand 
nine hundred forty-seven (Pamphlet Laws 149 ), entitled 
"An act authorizing cities to enact ordinances pro­
hibiting smoking or the carrying of lighted cigarettes, 
cigars, pipes or matches or using matches or other fire 

• "aboslutely" Jn orlglnal. 
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producing devices in certain retail stores within such 
cities and to provide penalties therefor," so far as it 
relates to cities of the third class. 

All other acts or parts of acts of Assembly supplied 
by or inconsistent with the provisions of this act are 
hereby repealed. It is the intention that this act shall 
furnish a complete and exclusive system for the govern­
ment and regulation of cities of the third class, except 
as to the several matters enumerated in section one 
hundred and three of this act. 

But nothing contained in this act shall be construed 
to repeal any local or special laws; or to ·repeal the 
provisions of the Public "'Utility Law; or any law re­
lating to the Board of Commissioners of Navigation for 
the River Delaware and its navigable trib1daries; or the 
provisions of any law, the enforcement of which is vested 
in the Department of Health or the Sanitary Water 
Board; or the provisions of any law, the enforcement 
of which is vested in the Department of Forests and 
Waters or the Water and Power Resou·rces Board; or 
the provisions of the Airport Zoning Act; or any of the; 
provisions of the act, approved the thirty-first day of 
May, one thousand nine hundred thirty-three (Pamphlet 
Laws 1108}; o·r any of the provisions of the act, ap­
proved the thirteenth day of May, one thousand nine 
hundred thirty-seven (Pamphlet Laws 620); or any of 
the provisions of the act, approved the second day of 
July, one thousand nine hundred thirty-seven (Pamphlet 
Laws 2803), 01· any of the provisions of the act, ap­
proved the twenty-third day of May, one thousand nine 
hundred forty-five (Pamphlet Laws 903); or any 
amendments or supplements of them; or any laws or 
parts of laws pertaining to civil defense. 

• "Ultllty•• In original. 

APPROVED-The 28th day of June, A. D. 1951. 

No. 165 

AN ACT 

JOHNS. FINE 

To re-enact and amend the title and the act, approved the 
fifteenth day of May, one thousand nine hundred thirty~three 
(Pamphlet Laws 796), entitled "An act providing for the pres­
ervation of the records of banks, bank and trust companies, 
trust companies, savings banks, and private banks; and im­
posing penalties for violations," by extending the provisions 
thereof to national banking associations; making photostatic 
film reproductions or photographic or photostatic copies of 
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