SESSION OF 1953.

No. 125
AN ACT

To further amend section twenty-one of the act, approved the first
day of June, one thousand eight hundred eighty-nine (Pamphlet
Laws 420), entitled “A further supplement to an act entitled ‘An
act to provide revenue by taxation,’ approved the seventh day
of June, Anno Domini one thousand eight hundred and seventy-
nine,” by postponing the manufacturing exemption with regard
to capital stock tax and the franchise tax on domestic and
foreign corporations, joint-stock associations, limited partner-
ships and companies for a further limited period of time.

The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows:

Section 1. Section twenty-one of the act, approved
the first day of June, one thousand eight hundred
eighty-nine (Pamphlet Laws 420), entitled ‘‘A further
supplement to an act entitled ¢ An act to provide revenue
by taxation,’” approved the seventh day of June, Anno
Domini one thousand eight hundfed and seventy-nine,*’
as last amended by the act, approved the twenty-ninth
day of May, one thousand nine hundred fifty-one (Pam-
phlet Liaws 462), is hereby further amended to read as
follows:

Section 21. (a) That every domestic corporation
other than corporations of the first class, non-profit cor-
porations, and cooperative agricultural associations not
having capital stock and not eonducted for profit, and
every joint-stock association, limited partnership, and
company whatsoever, from which a report is required
under the twentieth section hereof, shall be subject to,
and pay into the treasury of the Commonwealth annu-
ally, through the Department of Revenue, a tax at the
rate of five mills upon each dollar of the actual value
of its whole capital stock of all kinds, including com-
mon, special, and preferred, as ascertained in the man-
ner prescribed in said twentieth seetion: Provided, That
the tax of five mills imposed by this subsection on reports
filed for the calendar years one thousand nine hundred
forty-seven, one thousand nine hundred forty-eight, one
thonsand nine hundred forty-nine, one thousand nine
hundred fifty, one thousand nine hundred fifty-one
[and], one thousand nine hundred fifty-two, one thou-
sand nine hundred fifty-three and one thousand nine
hundred fifty-four, or for the fiscal years beginning in
the calendar years one thousand nine hundred forty-
seven, one thousand nine hundred forty-eight, one thou-
sand nine hundred forty-nine, one thousand nine hun-
dred fifty, one thousand nine hundred fifty-one [and],
one thousand nine hundred fifty-two, one thousand nine
hundred fifty-three and one thousand mine hundred
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fifty-four, shall apply to the taxation of capital stock
of corporations, limited partnerships and joint-stock as-
sociations organized for manufacturing purposes, ex-
cepting companies engaged in the distilling of liquors:
Provided, further, That after said [six] eight year pe-
riod the provisions of this section shall not apply to the
taxation of the eapital stock of corporations, limited
partnerships and joint-stock associations organized for
manufacturing purposes, which is invested in and actu-
ally and exclusively employed in earrying on manufae-
turing within the State, excepting companies engaged
in the distilling of liquors and such as enjoy and exer-
cise the right of eminent domain, but every corporation,
limited partnership or joint-stock assoeiation organized
for the purpose of manufacturing shall pay the State
tax of five mills herein provided, upon such proportion
of its eapital stock, if any, as may be invested in any
property or business not strictly incident or appurte-
nant to the manufacturing business, in addition to the
local taxes assessed upon its property in the distriet
where located, it being the object of this proviso to re-
lieve from State taxation only so much of the capital
stock as is invested purely in the manufacturing plant
and business.

(b) Every foreign corporation, joint-stock associa-
tion, limited partnership, and company whatsoever,
from which a report is required under the twentieth
section hereof, shall be subject to and pay into the treas-
ury of the Commonwealth annually, through the De-
partment of Revenue, a franchise tax at the rate of five
mills upon a taxable value to be determined in * the
following manner. The actual value of its whole capital
stock of all kinds, including eommon, special, and pre-
ferred, shall be ascertained in the manner preseribed
in the twentieth section of this act, and shall then be
divided into three equal parts.

(1) Of one third, such portion shall be attributed to
business carried on within the Commonwealth, as shall
be found by multiplying said third by a fraction, whose
numerator is the value of the taxpayer’s tangible prop-
erty not actually and exclusively used in manufacturing,
situated within the Commonwealth, and whose denomi-
nator is the value of all the taxpayer’s tangible property
wherever situated.

(2) Of another third, such portion shall be attributed
to business carried on within the Commonwealth, as shall
be found by multiplying said third by a fraetion, whose
numerator is the expenditures of the taxpayer for wages,
salaries, commissions, or other compensation to its em-
ployes not exclusively engaged in manufacturing in this

* “In’* deleted in original.
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Commonwealth and assignable to this Co.mmonvyealth
as hereinafter provided, and whose denominator is the
total expenditures of the taxpayer for wages, salaries,
commissions, or other compensation to all its employes.

(8) Of the remaining third, such portion shall be at-
tributed to business carried on within the Common-
wealth, as shall be found by multiplying said third by a
fraction, whose numerator is the amount of the tax-
payer’s gross receipts from business not strictly inei-
dent or appurtenant to manufacturing in this Common-
wealth assignable to this Commonwealth as hereinafter
provided, and whose denominator is the amount of the
taxpayer’s gross receipts from all its business.

The sum of the amounts, determined in accordance
with the foregoing three rules, shall be the taxable
value. In a case where only two of the foregoing three
rules are applicable, the remaining third equal part of
the value of the entire capital stock shall be divided
into two equal parts, each of which shall be apportioned
in accordance with one of the remaining two rules. If
only one of the three rules is applicable, that part of the
entire capital stock attributed to business carried on
within the Commonwealth shall be determined solely by
that rule.

The amount assignable to this Commonwealth of ex-
penditures of the taxpayers for wages, salaries, commis-
sions, or other compensation to its employes, shall be
such expenditures for the taxable year as represent the
wages, salaries, commissions, or other compensation of
employes not chiefly sitnated at, connected with, or sent
out from premises for the transaction of business main-
tained by the taxpayer outside the Commonwealth.

The amount of the taxpayer’s gross receipts from
business assignable to this Commonwealth shall be,
(1) the amount of its gross receipts for the taxable
year, except those negotiated or *effected in behalf of
the taxpayer by agents or agencies chiefly situated at,
connected with, or sent out from premises for the trans-
action of business maintained by the taxpayer outside
the Commonwealth, and except rents and royalties, and
interest and dividends, (2) rentals or royalties from
property situated or from the use of patents within this
Commonwealth, and (3) dividends and interest, except
such dividends and interest attributable to the business
conducted on premises maintained by the taxpayer out-
side the Commonwealth. If a taxpayer maintains an
office, warehouse, or other place of business in a state
other than this Commonwealth for the purpose of redue-
ing its tax under this subsection, the Department of
Revenue shall, in determining the amount of its gross
receipts from business assignable to this Commonwealth,

* “‘gffected” in original.
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include therein the gross receipts attributed by the tax-
payer to the business econducted at such place of busi-
ness in another state.

Construction con-  n the case of construction contracts negotiated or
tracts negotiated

or effected in *effected at an office in the State of Pennsylvania, but
B oy performed outside the State, the gross receipts under
outside State. such contracts shall be assignable outside the State, ex-

cept that if the activities under any such contract to
which the gross receipts are attributable shall occur
partly within the State and partly outside the State,
such proportion of the gross receipts under said contract
shall be assignable to Pennsylvania as the direct and in-
direct costs ineurred in Pennsylvania under the eontraet
for the taxable year bear to the total costs incurred
thereunder for the taxable year. In the case of construe-
o ott.  Ui0n contracts negotiated or *effected at an office outside
ated or effected  the State, but performed in the State, the gross receipts
Settormed fn "' under such eontract shall be assignable to the State, ex-
Pennsylvania. cept that if the activities under any such contraet to
which the gross receipts are attributable shall occur
partly within the State and partly outside the State,
such proportion of the gross receipts under said con-
tract shall be assignable to Pennsylvania as the direct
and indirect costs incurred in the State under the con-
tract for the taxable year bear to the total cost incurred
thereunder for the taxable year.
Dpere all sansle A rule shall not be deemed to be inapplicable merely
expenditures of  because all the tangible property or the expenditures of
a taxpayer are : L
outside State. a taxpayer for wages, salaries, commissions, or other
compensation, or the gross receipts of the taxpayer are
found to be situated, incurred, or received without the

. Commonwealth.
fbplicability of  Notwithstanding the foregoing provisions of this sub-
five mills. section (b), the franchise tax of five mills imposed by

subsection (b) on reports filed for the calendar years
one thousand nine hundred forty-seven, one thousand
nine hundred forty-eight, one thousand nine hundred
forty-nine, one thousand nine hundred fifty, one thou-
sand nine hundred fifty-one [and], one thousand nine
hundred fifty-two, one thousand nine hundred fifty-
three and one thousand nine hundred fifty-four, and for
fiscal years beginning in the calendar years one thou-
sand nine hundred forty-seven, one thousand nine hun-
dred forty-eight, one thousand nine hundred forty-nine,
one thousand nine hundred fifty, one thousand nine hun-
dred fifty-one [and], one thousand nine hundred fifty-
two, one thousand mine hundred fifty-three and one
thousand nime hundred fifty-four, shall apply to the
taxation of corporations, limited partnerships and
joint-stock associations organized for manufacturing

* “affected” in original,
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purposes, excepting companies engaged in the distilling
of liquors, without excluding from the numerators of the
applicable fractions tangible property actually and ex-
clusively used in manufacturing, compensation of em-
ployes exclusively engaged in manufacturing, and gross
receipts from business strictly incident or appurtenant
to manufacturing.

After said [six] eight year period the provisions of
this subsection shall apply to the taxation of corpora-
tions, limited partnerships and joint-stock associations
organized for manufacturing purposes.

(e) It shall be the duty of the treasurer or other offi-
cers having charge of any such corporation, joint-stock
association, or limited partnership, upon which a tax is
imposed by this seetion, to transmit the amount of said
tax to the Treasury of the Commonwealth within the
time preseribed by law: Provided, That for the purposes
of this aect, interest in limited partnerships or joint-
stock associations shall be deemed to be capital stock,
and taxable accordingly: Provided further, That corpo-
rations, limited partnerships, and joint-stock associa-
tions, liable to a tax under this section, shall not be re-
quired to pay any further tax on the mortgages, bonds,
and other securities owned by them and in which the
whole body of stockholders or members, as such, have the
entire equitable interest in remainder; but corporations,
limited partnerships, and joint-stock associations, own-
ing or holding such securities as trustees, executors, ad-
ministrators, guardians, or in any other manner than
for the whole body of stockholders or members thereof
as sole equitable owners in remainder, shall return and
pay the tax imposed by this act upon all securities so
owned or held by them, as in the case of individuals:
Provided further, That the tax of five mills, imposed by
this section on reports filed for the calendar years
one thousand nine hundred and thirty-five and one
thousand nine hundred and thirty-six, and for each cal-
endar year thereafter, or for the fiscal years beginning
in the calendar years one thousand nine hundred and
thirty-five and one thousand nine hundred and thirty-
six, and for each fiscal year thereafter, shall apply to
the taxation of the capital stock of corporations, limited
partnerships, and joint-stock associations, organized for
laundering and for the processing and curing of meats,
their produects and by products, excepting companies
engaged in the distilling of liquors: Provided further,
That in case of fire and marine insurance companies, the
tax imposed by this section shall be at the rate of five
mills upon each dollar of the actual value of the whole
capital stock: Provided, That nothing in this act shall
be so construed as to apply to building and loan associa-
tions chartered by the State of Pennsylvania.
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Section 2. The provisions of this act shall be retro-
active to the first day of January, one thousand nine
hundred fifty-three, so that domestic and foreign corpo-
rations, limited partnerships and joint-stock associations
organized for manufacturing purposes, shall pay the tax
imposed for the calendar years one thousand nine hun-
dred fifty-three and one thousand nine hundred fifty-
four, or for the fiscal years beginning in the calendar
years one thousand nine hundred fifty-three and one
thousand nine hundred fifty-four, as other domestic and
foreign corporations, limited partnerships and joint-
stock associations.

Section 3. The provisions of this act shall become
effective immediately upon final enactment.

Aprprrovep—The 17th day of July, A. D. 1953.
JOHN 8. FINE

No. 126

AN ACT

To further amend the act, approved the first day of May, one
thousand nine hundred twenty-nine (Pamphlet Laws 905),
entitled “An act for the protection of the public safety; regulat-
ing the use of highways, and the operation of vehicles, tractors,
street cars, trackless trolley omnibuses, bicycles, pedestrians,
and the riding of animals upon the highways of this Common-
wealth; providing for the titling, including liens, encumbrances,
and legal claims; registration of certain vehicles and licensing
the operators thereof, upon payment of prescribed fees; pre~
seribing and limiting the powers of local authorities to deal with
the subject matter of this act; conferring powers and imposing
duties upon the Department of Revenue, the Department of
Highways, peace officers, mayors, burgesses, magistrates, alder-
men, justices of the peace, the courts and the clerks thereof,
owners of vehicles, and garage keepers; providing that records
are admissible a8 evidence; imposing upon owners, counties,
cities, boroughs, incorporated towns, townships, within the
Commonwealth, liability for damages caused by the negligent
operation of their motor vehicles; imposing penalties; imposing
certain costs upon counties; providing for the disposition of fines,
forfeitures, fees, and miscellaneous receipts; making an appro-
priation and providing for refunds,” by redefining certain terms
and eliminating and changing certain provisions relating to
lighting equipment.

The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows:

Section 1. The definitions of the words ‘‘clearance
*lamp,”’ ‘‘parking lamps’’ and ‘‘signal lamps’’ in sec-
tion 102 of the act, approved the first day of May, one
thousand nine hundred twenty-nine (Pamphlet Laws
905), entitled ‘‘An act for the protection of the public
safety ; regulating the use of highways, and the opera-
tion of vehicles, tractors, street cars, trackless trolley

* “lamps” in original,



	00000095
	00000096
	00000097
	00000098
	00000099
	00000100

