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AN ACT

Amending the act of March 6, 1956 (P. L. 1228), entitled, as
amended,“An act to provide revenue for Commonwealth
purposesby imposing a tax on the sale, use, storage, rental
or consumption of certain tangible personal property and
utility servicesherein defined as tangiblepersonalproperty;
providing for licenses, reports and payment of tax interest
and penalties, assessments,collections, liens, reviews and ap-
peals; conferring powersand imposing duties upon the De-
partmentof Revenue, public officers, manufacturers,whole-
salers, retailers, corporations, partnerships, associations and
individuals and making an appropriation,”defining or redefin-
ing certain words, terms and phrases; increasingthe rate of
tax; imposingtax on certain additional services; changingthe
bracket scheduleand basis to reflect tax increases;exempting
certain property or personsfrom the tax and clarifying the
scopeof such exemptions;extendingthe tax credit provision
to include certain services; changing the provisions relating
to licenses,collection of tax and returns; extendingthe retail
sales presumption to include certain services; allocating the
tax proceedsfor public education, and imposing additional
penalties.

The GeneralAssemblyof the Commonwealthof Penn-
sylvaniaherebyenactsas follows:

Section 1. The title of the actof March 6, 1956 (P. L.
1228),known as the “SelectiveSalesandUseTax Act,”
amendedMay 24, 1956 (P. L. 1707),is amendedto read:

An ~ct

Selective Sales
and UseTax Act.

Title, act of
March 6, 1958,
P. L. 1228,
amended May 24,
1956, P. L. 1707,
further amended.

New title.

Section 2. act of
March 8, 1956,
P. L. 1228. add-
ed May 24. 1956,
P. L. 1707,
amended April 5,
1957, P. L. 84,
and May 9, 1957.
P. L. 114. fur-
ther amended.

To provide revenuef~r [Commonwealth] purposesof
public educationby imposing a tax on the sale, use,
storage,rental or consumptionof certain [tangible]
personal property and [utility] certain services
[herein defined as tangible personalproperty]; pro-
viding for licenses, reports *and payment of tax,
interestand penalties,assessments,collections, liens,
reviewsandappeals;conferringpowersand imposing
duties upon the Department of Revenue, public
officers, manufacturers,wholesalers,retailers,corpora-
tions, partnerships,associationsand individuals and
making an appropriation.

Section 2. Section 2 of the act, addedMay 24, 1956
(P. L. 1707) andamendedApril 5, 1957 (P. L. 34) and
May 9, 1957 (P. L. 114), is amendedto read:

Definitions. Section 2. Definitions.—The following words, terms

andphraseswhenusedin this act shall havethemeaning
ascribedto them in this section,exceptwherethe context
clearly indicatesa different meaning:

“and” omitted In original.
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(a) “Department.” The Departmentof Revenueof
this Commonwealth.

(b) “Maintaining a place of businessin this Com-
monwealth.”

(1) Having or maintaining within this Common-
wealth, directly or by a subsidiary,an office, distribution
house,saleshouse,warehouse,serviceenterpriseor other
place of business,or any agentof general or restricted
authority irrespectiveof whether the placeof business
or agent is locatedhere permanentlyor temporarily or
whetherthe personor subsidiarymaintainingsuch place
of businessor agentis authorizedto do businesswithin
this Commonwealth;or

(2) The engagingin any activity as a businesswithin
this Commonwealthby any person,directly or by a sub-
sidiary, in connectionwith the lease,saleor delivery of
tangible personalproperty or the performanceof serv-
ices th~reonfor use,storageor consumptionincluding,
but nOt limited to, having, maintaining or using any
office, distribution house, sales house, warehouse or
otherplaceof business,anystock of goodsor any solici-
tor, salesman,ag~utor representativeunderits authority,
at its direction or with its permission, regardlessof
whether the person or subsidiary is authorized•to do
businessin this Commonwealth.

(c) “Manufacture.” The performanceof manufac-
turing, fabricating, compounding,processingor other
operations, engagedin as a business,which place any
personalproperty in a form, composition or character
different from that in which it is acquiredwhether for
sale or useby the manufacturer,and shall include, but
not be limited to—

(1) Every operationcommencingwith the first pro-
duction stageand ending with the completion of per-
sonal propertyhaving the physical qualities (including
packaging, if any, passing to the ultimate consumer)
which it has when transferredby the manufacturerto
another;

(2) Publishing of books, newspapers,magazinesor

other periodicalsand printing;
(3) Refining,exploring, mining andquarryingfor, or

otherwiseextracting from the earthor from waste or
stock piles or from pits or banks,any naturalresources,
minerals and mineral aggregates,including blast fur-
naceslag;

(4) Building, rebuilding, repairingandmaking addi-
tions to, or replacementsin or upon vesselsdesignedfor
commercial use of registered tonnageof fifty tons or



22 LAWS OF PENNSYLVANIA,

more when producedupon special order of the pur-
chaser,or when rebuilt, repairedor enlarged,or when
replacementsaremadeupon order of, or for the account
of tile owner;

(5) Researchhaving as its objective the production
of a new or an improved (a) product or utility service,
or (b) method of producinga productor utility service,
but in either casenot including market researchor re-
searchhaving as its objective the improvementof ad-
ministrativeefficiency.

The term “manufacture,” as defined in this subsec-
tion (c), shall not include constructing,altering,servic-
ing, repairing or improying real estate or repairing,
servicingor installing personalproperty.

(d) “Person.” Any natural person, association,
fiduciary, partnership,corporation or other entity, in-
cluding the Commonwealthof Pennsylvania,its political
subdivisionsand instrumentalitiesand public authori-
ties. Wheneverused in any clause prescribingand im-
posing a penalty or imposing a fine or imprisonment,
or both, the term “person,” as appliedto an association,
shall include the membersthereof and,as applied to a
corporation,the officers thereof.

(e.) “Purchaseat retail.” (1) The acquisition for a
considerationof the ownership,custodyor possessionof
tangible personalproperty other than for resale when
suchacquisitionis madefor the purposeof consumption
or use,whethersuchacquisitionshall be absoluteor con-
ditional, and by whatsoevermeansthe sameshall have
been effected. [The term “purchase at retail’’ shall
include the] (2) The acquisitionof a licenseto use or
consume,and the rental or leaseof tangible personal
property, other than for resale,regardlessof the period
of time the lesseehaspossessionor custody of the prop-
erty. [but shall not include any acquisition for the
purposeof resale. For the purposeof this subsection
(e), a] (3) The obtaining for a considerationof those
servicesdescribedin subclauses(2), (3)and(4) of clause
(j) of this sectionother than for resale. (4) A retention
after March 7, 1956,of possession,custody or a license
to useor consumepursuantto arentalcontractor other
leasearrangement(other than as security), [shall be
consideredan acquisitionof such possession,custody or
licenseto use or consume]other than for resale.

(f) “Purchaseprice.”

(1) The total valueof anything paid or delivered, or
promisedto be paid or delivered,whetherit bemoneyor
otherwise, in completeperformanceof a sale, leaseor
purchaseat retail of tangiblepersonalpropertywithout
any deduction on accountof the cost or value of the
property sold, cost or value of transportation,cost or
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value of labor or service, interest or discount paid or
allowed after the sale is consummated,or any other
expense,but excluding the value of the following (i)
returnablecontainers, (ii) labor or service cost in de-
livering, [installing, applying] or warrantingthe prop-
ertysold if theconsiderationthereforis statedseparately
from the considerationpaid for the propertyor services
sold at retail: Provided, however,That the term “de-
livering” shall include only actual transportationfrom
the vendor’s place of businessor storage to the place
designated by the purchaser: And provided further,
That no deductionmaybe madeon account~ofthecost or
value of time, labor or service in installing, applying or
repairing tangiblepersonalproperty.

(2) Thereshall be deductedfrom the purchaseprice
the value of any personalproperty actually taken in
tradeor exchangewithin this Commonwealthin lieu of
the whole or any part of the purchaseprice. For the
purposeof this subsection(f), the amount allowed by
reasonof personalpropertyactually takenin tradeor
exchangeshall be consideredthe value of such property.

(3) In any transactionnot at arm’s length, the pur-
chasepriceshall not be less than the prevailing market
price for similar tangible personalproperty or those
services described in subclauses(2), (3) and (4) of
clause(j) of this section.

(4) Where there is a transfer or retention of pos-
sessionor custody,whether it be termed a rental, lease,
service or otherwise,of tangible personalproperty in-
cluding,butnot limited to linens,aprons,motorvehicles,
trailers, tires, industrial office and constructionequip-
ment,andbusinessmachines,the full considerationpaid
or delivered to the vendoror lessorshall be considered
the purchaseprice, even though such considerationbe
separatelystated and be designatedas payment for
processing,laundering,service, maintenance,insurance,
repairs, depreciationor otherwise. Where the vendor
or lessor supplies or provides an employe to operate
such tangible personalproperty,the value of the labor
thus supplied may be excluded and shall not be con-
sidered as part of the purchaseprice if separately
stated. There shall also be included as part of the pur-
chaseprice the value of anything paid or delivered, or
promised to be paid or delivered by a lessee, whether
it be money or otherwise,to any personother than the
vendor or lessor by reasonof the maintenance,insur-
anceor repair of the tangible personalproperty which
a lesseehas the possessionor custodyof under a rental
contractor leasearrangement.

(5) With respectto the tax imposedby subsection
(b) of section 201 upon any tangiblepersonalproperty
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originally purchasedby the user of such property six
monthsor longer prior to the first taxableuse of such
propertywithin the Commonwealth,suchusermay elect
to pay tax on a substitutedbasedeterminedby consider-
ing the purchaseprice of suchpropertyfor tax purposes
to be equal to the prevailing market price of similar
personalpropertyat the time andplaceof suchfirst use
within the Commonwealth. Such electionmustbe made
by filing a notice thereof in the form specifiedby the
Departmentandreportingsuchtax liability andpaying
thepropertax dueplusall accruedpenaltiesandinterest,
if therebe any, within oneyearof the due dateof such
report andpayment,as provided for by subsections(a)
and (c) of section520 of this act.

(g) “Purchaser.” Any personwho acquires, for a
consideration,the ownership, custody or possessionby
sale, leaseor otherwise,of tangible personalproperty,
or who obtainsservicesin exchangefor a purchaseprice
but not including an employerwho obtainsservicesfrom
his employesin exchangefor wagesor salarieswhensuch
services are rendered in the ordinary scope of their
employment.

(h) “Resale.’’
(1) Any transfer of ownership,custodyor possession

of tangible personal property for a consideration,in-
cluding the grant of a license to use or consumeand
transactionswhere the possessionof such property is
transferredbut where the transferorretainstitle only
as security for payment of the selling price whether
such transactionbe designatedas bailment lease, con-
ditional sale or otherwise.

(2) The physical incorporationof personalproperty
as an ingredient or constituent into other personal
property, which is to be sold in the regular course of
businessor the performanceof those servicesdescribed
in subclauses(2), (3) and (4) of clause (j) of this
section upon personal property which is to be sold in
the regular courseof businessor which the person in-
corporating such property has undertakenat the time
of purchaseto cause to be transportedin interstate
commerceto a destinationoutside this Commonwealth.

(i) ‘‘Resident.’’
(1) Any natural person(i) who is domiciled in the

Commonwealth, or (ii) who maintains a permanent
placeof abodewithin the Commonwealthandspendsin
the aggregatemore than sixty days of the year within
the Commonwealth.

(2) Any corporation (i) incorporatedunder the laws
of this Commonwealth,or (ii) authorizedto do business

“subclause” in original.
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or doing businesswithin this Commonwealth,or (iii)
maintaining a place of business within this Common-
wealth.

(j) “Sale at Retail.” (1) Any transfer, for a con-
sideration, of the ownership, custody or possessionof
tangible personal property, including the [transfer]
grant of a licenseto useor consumewhethersuch trans-
fer be absoluteor conditional andby whatsoevermeans
the same shall havebeen effected. [The term “sale at
retail” shall include the printing or imprinting of tan-
gible personalproperty for a considerationfor persons
who furnish, either directly or indirectly, the materials
usedin the printing or imprinting.]

(2) The rendition of the service of printing or im-
printing of tangible personal property for a considera-
tion for personswho furnish,eitherdirectly or indirectly,
the materialsusedin the printing or imprinting.

(3) The rendition of the serviceof washing,cleaning,
waxing, polishing or lubricating of motor vehicles of
another for a consideration, whether or not any tan-
gible personal property is transferred in conjunction
therewith.

(4) The rendition of the serviceof repairing tangible
personal property or applying or installing tangible
personal property as a repair or replacementpart of
other personal property for a consideration,whetheror
not any tangible personal property is transferred in
conjunction therewith.

(5) Any retentionafter March 7, 1956, of possession,
custodyor a license to use or consumepursuant to a
rental contract or other leasearrangement(other than
a security).

(6) Any retention*of possession,custodyor a license
to use or consumetangible personal property or any
further obtainingof servicesdescribedin subclauses(2),
(3) and (4) of this clauseafter the effectivedateof this
amendmentpursuant to a rental or servicecontract or
other arrangement(other than a security).

The term “sale at retail” shall not include (a) any
such transfer or rendition of services for the purpose
of resale,or (b) suchrendition of servicesor the transfer
of tangiblepersonalproperty including, but not limited
to, machineryand equipmentandpartsandfoundations
therefor and supplies to be used or consumeddirectly
in any of the operationsof—

[(1)] (a) **The manufactureof personal property;
[(2)] (b) Farming, dairying, agriculture, horticul-

ture or floriculture when engagedin as a businessen-
terprise

• “or” in original.
•~“The” omitted in original.
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[(3)1 (c) The producing, delivering or rendering
of a public utility service, or in constructing,recon-
structing, remodeling, repairing or maintaining the
facilities used in such service, whetheror not suchfacil-
ities constitute real estate: Provided, however, “Real
Estate” shall not include buildings.

The exclusionsprovidedin paragraphs[(1)1 (a) and
[(2)] (b) shallnot apply to any vehicle requiredto be
registeredunderThe Vehicle Code or The Tractor Code
or to maintenancefacilities or to materialsor supplies
to be usedor consumedin any construction,reconstruc-
tion, remodeling, repair or maintenanceof real estate
otherthanmachinery,equipmentor partsor foundations
thereforthat may beaffixed to such real estate.

The exclusionsprovided in [paragraph (1), (2) and
(3)] paragraphs (a), (b) and (c) shall not apply
to tangible personalproperty or services to be usedor
consumedin managerialsales or other nonoperational
activities,

The exclusion provided in paragraph (c) shall not
apply to (a) construction materials used to construct,
reconstruct, remodel, repair or maintain facilities not
useddirectly in the production, delivering or rendition
of public utility service,or (b) tools and equipmentused
but not installed in the maintenanceof facilities used
in the production, delivering or rendition of a public
utility service.

Where tangiblepersonalproperty [is] or servicesare
utilized for purposesconstituting a “sale at retail’’ as
herein defined, and for purposes*excluded from the
definition of “sale at retail,” the predominantpurpose
shalldeterminewhethersuchpurposesconstitutea“sale
at retail” as hereindefined.

[For the purposeo. this subsection(j), a retention
after March 7, 1956, of possession,custodyor a license
to useor consumepursuantto arental contractor other
lease arrangement (other than as security) shall he
considereda transfer of such possession,custody or
licenseto use or consume.]

(k) “Storage.” Any keepingor retentionof tangible
personalproperty within this Commonwealth.

(1) “Tangible PersonalProperty.”

(1) Motor vehicles,trailers,semi-trailersandaircraft
andall accessories,supplies,parts, lubricantsandequip-
ment used in the maintenance,operationor repair of
such motor vehicles,trailers, semi-trailersand aircraft;

(2) Formal dayor eveningapparelandarticlesmade
of fur on the hide or pelt, or any material imitative of
fur and articles of which such fur real, imitation or

• “excluding” in original.
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synthetic, is the componentmaterial of chief value, but
only if such value is more than threetimes the value
of the next most valuablecomponentmaterial;

(3) All materials, supplies and equipment used in
the construction,reconstruction,remodeling,repair and
maintenanceof any real estate;

(4) Furnishings,appliances,supplies, fittings, orna-
ments, furniture, equipmentand accessoriesfor home,
business,industrial or commercialuse,for indoor or out-
door purposes;

(5) Business,industrial, professionaland commercial
supplies,equipmentandmachinesof all types,including
parts and accessoriespurchasedfor or used in connec-
tion therewith;

(6) Cosmetics,toilet preparations,toilet articles,drugs
andmedical supplies,exceptwhensold on prescription;

(7) All smokingaccessoriesandtobaccoproducts,ex-
ceptcigarettes;

(8) Luggage,handbags,wallets,billfolds, pocketbooks,
umbrellas, leather goods and related articles, except
leatherwearingapparelnot elsewherein this sectionde-
finedas tangiblepersonalproperty,but including fittings
andaccessories;

(9) Jewelry,watches,clocks, silverware,dishes,table-
ware,pottery and relatedarticles,but not including re-
ligious articles;

(10) Books, stationery and stationery supplies, but
not including religious publications sold by religious
groups. Bibles, mail order cataloguesand direct mail
a~’.vertisingliterature;

(11) Toys, games,hobby supplies, photographicand
projection equipmentand supplies,sporting goodsand
athletic equipmentand suppliestherefor, designedfor
a particular sport andwhich normally are not usedor
wornwhen not engagedin that sport,bicyclesandparts,
accessoriesand supplies therefor, pleasure boats and
equipmentparts, accessoriesand suppliesused in con-
nection therewith, regardlessof the use made *of such
property;

(12) Flowers, plants, shrubbery, trees, fertilize~,
spraysand insecticides,bulbs and seeds,and supplies
and equipmentused in connectiontherewith;

(13) Fuel oil and petroleum products for heating
purposes;steamand natural, manufacturedandbottled
gas; electricity; intra-state telegraphservice and intra-
state telephoneservice;

• “or” in original.
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(14) Hardware, tools, paint and painting materials,
and equipment;

(15) Live animals, fish and birds (except when pur-
chasedas food for humanconsumption),and supplies,
food and equipmentused in connectiontherewith;

(16) Radios, television, receiving sets and receiving
equipment, phonographs,sqund recorders, musical in-
struments or any combinaUou of the foregoing, and
parts,componentsandaccessoriesfor the same,and rec-
ords and sheetmusic;

(17) Foodand beverages(exceptwhenpurchasedat,
or from a school, church or hospital in the ordinary
courseof activities of suchorganization) [when the pur-
chaseprice of the total transactionis more than fifty
cents (50~)]when purchased(i) from personsengaged
in the businessof catering,or (ii) from personsengaged
in the businessof operating restaurants,cafes, lunch
counters,private and social clubs, taverns,dining cars,
hotelsand other eatingplaces,when in the latter case,
the purChaseis for consumptionon the premisesof the
vendor or when furnished,preparedor served for con-
sumption at tables, chairs or countersor from trays,
glasses,dishesor other tablewareprovidedby the vendor.
For the purposesof’~i~hisclause(17), beveragesshall not
include malt and br~wedbeveragesand spirituous and
vinousliquors.

(18) Periodical and other publications, but ‘not in-
cluding publicationswhich arepublishedat regular in-
tervals not exceedingthree months, circulated among
the generalpublic and containingmattersof generalin-
terestand reports of current eventswhich are sold on
a subscriptionor singlecopy basis.

(m) “Taxpayer.” Any person required to pay or
collect the tax imposedby this act.

(n) “Use.”
(1) The exerciseof any right or power incidental to

the ownership, custody or possessionof tangible per-
sonal property and shall include, but not be limited to
transportation,storageor consumption[except that the
term “use” shall not include the following :1.

(2) The obtaining by a purchaserof the service of
printing or imprinting of tangible personal property
when such purchaserfurnishes,either directly or indi-
rectly, the articles used in the printing or imprinting.

(3) The obtaining by a purchaser of the service of
washing,cleaning, waxing, polishing or lubricating of
motor vehicles whether or not any tangible personal
property is transferred to the purchaserin conjunction
with such services.
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(4) The obtaining by a purchaserof the service of
repairing tangible personal property or applying or in-
stalling tangible personal proper~yas a repair or re-
placementpart of other personal property whetheror
not any tangible personal property is transferredto the
purchaserin conjunction therewith: Provided, however,
That the term “use” shall not include—

[(1)] (a) The demonstration of tangible personal
property in the regular course *of business,and

[(2)] (b) The interim keeping,retaining or exercis-
ing any right or power over tangible personalproperty
for the sole purposeof subsequentlytransportingit out-
side this Commonwealthfor use outside this Common-
wealth, or for the purposeof beingprq~~sed,fabricated
or manufacturedinto, attachedto or nworporatedinto
other personalproperty to be transportedoutside the
Commonwealth for use solely outside this Common-
wealth.

[(3)] (c) The use or consumptionof tangible per-
sonal property including, but not limited to machinery
andequipmentand partsandfoundationstherefor, and
supplies or the ohtaini~qof the servicesdescr-ibed in
subclauses(2), (3) and (4) of this clause directly in
any of the operationsof

(i) The manufactureof personalproperty;

(ii) Farming, dairying, agriculture, horticulture or
floriculture whenengagedin asa businessenterprise;

(iii) The producing,deliveringor renderingof a pub-
lie utility service, or in constructing,reconstructing,re-
modeling, repairing or maintaining the facilities used
in such service,whetheror not such facilities constitute
real estate:Provided, however,“Real Estate” shall not
includebuildings.

The exclusionsprovided in subparagraphs[(1) and
(2)] (1) and (ii) shallnot apply to any vehiclerequired
to be registeredunder TheVehicle Codeor The Tractor
Code or maintenancefacilities, or to materialsor sup-
plies to be usedor consumedin any construction,recon-
struction, remodeling, repair or maintenanceof real
estate other than machinery, equipment or parts or
foundationstherefor, that may be affixed to huch real
estate.The exclusionsprovidedin *subparagraphs[(1),
(2) and (3)] (i), (ii) and (iii) shall not apply to tan-
gible personalproperty or services to be used or con-
sumed in managerial sales or other [non-operation]
non-operationalactivities.

• “or” in original.
~ “paragraphs” in original.
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The exclusion providedin *subparagraph (iii) shall
not apply to (a) construction materials used to con-
struct, reconstruct, remodel, repair or maintain facili-
ties not used directly in the production, delivering or
rendition of public utility service,or (b) toolsandequip-
ment usedbut not installed in the maintenanceof facili-
ties usedin the production, delivering or rendition of a
public utility service.

Where tangible personalproperty [is] or servicesare
utilized for purposesconstitutinga “use,” as hereinde-
fined, and for purposesexcluded from the definition
of “use,” the predominantpurpose shall determine
whether such purposesconstitute a “use” as herein
defined.

(o) “Vendor.” Any personmaintaining a place of
businessin this Commonwealth,selling or leasingtan-
gible personalproperty, or rendering services,the sale
or use of which is subjectto the tax imposedby this act
but not including an employewho in the ordinary scope
of employmentrendersservices to his employer in ex-

•changefor wagesor salaries.

Sections 201 and Section 3. Sections201 and 202 of the act, added
202, actof March
6, 1956, p~L. May 24, 1956 (P. L. 1707), are amendedto read:
1228, added May

~ Section201. Imposition of Tax.—(a) Thereis hereby
imposed upon each separatesale at retail [of tangible
personalproperty] as definedherein within this Com-
monwealtha tax of threeand one-half per cent of the
purchaseprice, which tax shall be collectedby the ven-
dor from the purchaser,and shall be paid over to the
C?mmonwealthas hereinprovided.

(b) There is hereby imposedupon the use, on and
after the effectivedate of this act, within this Common-
wealthof tangible personalproperty purchasedat retail
on or after March 7, 1956, a tax of three and one-half
per cent of the purchaseprice, which tax shall be paid
to the Commonwealthby the person who [uses such
property] makessuch use as herein provided, except
that such tax shall not be paid to the Commonwealth
by such personwhere he has paid the tax imposedby
subsection(a) of this section [with respectto suchprop-
erty] or has paid the tax imposed by this subsection
(b) to the vendorwith respectto suchuse. The tax at
the rate of three and one-half per centimposedby this
subsectionshall not be deemedapplicable where the tax
has beenincurred at the ‘rate of three per cent under
this subsectionprior to its amendment.

Section 202. Computationof Tax.—The amount of
tax imposedby section201 of this act shall be computed
as follows:

‘paragraph” in origiii~tl.
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(a) If the purchaseprice is ten cents (lOc~)or less,
no tax shall be collected.

(b) If the purchaseprice is eleven cents (11~)or
more but less than [forty-one cents (41~)]thirty cents
(30ç~),onecent (lç~)shall be collected.

(c) If the purchaseprice is [forty-one cents (41~)I
thirty cents (3Oçb) or more but less than [seventy-one
cents(7lç~)]sixty cents(60~t),two cents (2~)shall be
collected.

(d) If the purchaseprice is [seventy-onecents (71~)]
sixty cents(6Oç~)or more but less than [one dollar and
one cent ($1.01)] ninety cents (90s�),three cents (3~)
shall be collected.

(e) If the purchaseprice is [more than one dollar
($1.00), three per centum of each dollar of purchase
price plus the above bracket chargesupon any frac-
tional part of a dollar in excessof evendollars shall be
collected] ninety cents (90~t)or more but less than one
dollar and twentycents($1.20),four cents(4~t)shall be
collected.

(f) If the purchaseprice is one dollar and twenty
cents($1.20) or more but less thanone dollar and fifty
cents($1.50), five cents (5~)shall be collected.

(g) If the purchaseprice is onedollar and fifty cents
($1.50)or more but less thanonedollar and eightycents
($1.80),six cents(6~t)shall be collected.

(h) If the purchase price is one dollar and eighty
cents ($1.80) or more but less than two dollars and
elevencents($2.11), sevencents (7çt) shall be collected.

(i) If the purchase price is two dollars and eleven
cents($2.11) or more, the tax shall be collectedat the
rate of threeand one-halfper centof suchpurchaseprice
adjustedto the next highestcent or in accordancewith
such bracket scheduleas the departmentmay by regu-
lation prescribe.

Section4. Section203 of the act, addedMay 24, 1956
(P. L. 1707) andamendedApril 5, 1957 (P. L. 34),May
9, 1957 (P. L. 114) and July 8, 1957 (P. L. 531), is
amendedto read:

Section 203. Exclusionsfrom Tax.—Thetax imposed
by section 201 shall not be imposedupon

(a) Thesaleat retail or useof tangiblepersonalprop-
erty (other than motor vehicles, trailers and semi-
trailers) or .~ervicessold by or purchasedfrom a person
not a vendor in an isolated transactionor sold by or
purchasedfrom a personwho is a vendorbut is not a
vendor with respect to the tangible personalproperty
or 8ervicessold or purchasedin such transaction:Pro-
vided, That inventory and stock in trade so sold or

Section 203, act
of March 6, 1956,
P. L. 1228, add-
ed May 24, 1986,
P. L. 1707, and
amended April 5,
1957, P. L. 34,
May 9, 1957,
P. L. 114 and
.Tnly 8. 1957,
P. L. 531. fur-
ther amended.
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purchased,shall not be excluded from the tax by the
provisionsof this subsection.

(b) The use of tangible personalproperty purchased
by a nonresidentperson outside of, and brought into
this Commonwealthfor use therein for a period not to
exceedsevendays,or for any period of time whensuch
nonresidentis a tourist or vacationerand,in eithercase,
not consumedwithin the Commonwealth.

(c) The saleat retail or useof suppliesandmaterials
to be usedin the fulfillment of contractsfor the construc-
tion, reconstruction,remodeling,repairing,maintenance
or sale of real estatewhen such contract was entered
into

(1) Prior to March 7, 1956,and is at a fixed pricenot
subject to changeor modification by reasonof the tax
imposedby this act; or

(2) Pursuant to the obligation of a bid or bids sub-
mitted prior to March 7, 1956, which bid or bids could
not be alteredor withdrawn on or after that dateand
which bid or bids and contract entered into pursuant
thereto are at a fixed price not subject to change or
modification by reasonof the tax imposedby this act.

Provided,however,That noticeof suchcontractor bid
by reasonof which an exclusion is claimed under this
subsection(c) mustbe given by the taxpayerto the de-
partmenton or beforeJune15, 1956.

(d) The sale at retail or use of materials to be incor-
poratedinto and madea part of real estatepursuantto
a contract for the construction,reconstruction,remodel-
ing, repairing, maintenanceor sale of such real estate,
when the contract is, either at a fixed price not subject
to changeor modification, or enteredinto pursuant to
the obligation of a formal written bid which cannot be
alteredor withdrawn, and, in either case,such contract
was enteredinto or such bid madeon or after March 7,
1956, but prior to the date of enactmentof this amend-
ment, shall be exemptfrom the additional one-half of
one per cent of tax imposedby section 201 of this act
as amendedhereby: Provided, however, That the ex-
emptiongranted by this subclauseshall not be claimed
by the purchaserfrom any vendorbut shall be claimed
only by the filing of a refund petition with the depart-
ment as provided by section552 of this act.

[(d)] (e) The sale at retail to or use by (1) any
charitable organization, volunteer firemen‘s organiza-
tion or nonprofit educationalinstitution, or (2) a re-
ligious organizationfor religious purposesof tangible
personalproperty or services: Provided,however,That
the exclusion of subsection [(d)] (e) shall not apply
with respectto any tangible personalproperty or serv-
ices usedin any unrelatedtradeor businesscarriedon
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by such organizationor institution or with respectto
anytangiblepersonalpropertydefinedin paragraph(3)
of section 2 (1) of this act.

[(e)] (f) The sale at retail, or use of tubesand re-
placementparts directlyusedin broadcastingradio and
televisionprogramsby licensedstations.

[(f)] (g) The sale at retail, or use of gasoline and
other motor fuels, the salesof which are otherwisesub-
ject to excisetaxesunder the “Liquid FuelsTax Act,’’
May 21, 1931 (P. L. 194), as amended,and the “Fuel
Use Tax Act,” January 14, 1952 (P. L. 1965), as
amended.

[(g)] (h) The saleat retail, or useof motion picture
film rentedor licensedfrom a distributor for the pur-
poseof commercialexhibition.

[(h)] (i) The sale at retail to, or useby the United
States, this Commonwealthor its instrumentalitiesor
political subdivisionsof tangible personalproperty or
services.

[(i)} (j) Thesaleat retail, or use of wrappingpaper,
wrapping twine, bags,cartons, tape, rope, labels, non-
returnablecontainersand all other wrapping supplies,
when such use is incidental to the delivery of any per-
sonalproperty,except that any chargefor wrappingor
packagingshall be subjectto tax at the rateimposedby
section201.

[(j)] (k) (1) * Sale at retail or use of vesselsde-
signed for commercialuse of registeredtonnageof fifty
tons or more when produced by the builders thereof
upon specialorder of the purchaser;

(2) Sale at retail of tangible personalproperty used
or consumedin building, rebuilding,repairingandmak-
ing additionsto or replacementsin andupon vesselsde-
signed for commercialuseof registeredtonnageof fifty
tons or more upon special order of the purchaser,or’
when rebuilt, repairedor enlarged,or when replace-
mentsare madeupon order of or for the accountof the
owner.

[(k)] (1) The sale at retail or use of tangible per-
sonal property or services to be usedor consumedas
fuel, supplies, ships’ equipment, ships’ stores or sea
storeson vesselsto be operatedprincipally outsidethe
limits of the Commonwealth.

[(1)] (m) The sale at retail or use of medicine on
prescription, crutchesand wheelchairsfor the use of
cripplesand invalids, artificial limbs, artificial eyesand
artificial hearing deviceswhen designedto be worn on
the personof the purchaseror user,falseteethandma-
terialsusedby a dentist in dental treatment,eyeglasses

* “The” in original.
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Sections 204 and
205, act of
March 6, 1956,
P. L. 1228, add-
ed May 24, 1956,
P. L. 1707,
amended.

when especiallydesignedor prescribedby an ophthal-
mologist, oculist or optometristfor the personaluse of
the owner or purchaserand artificial bracesand sup-
ports designedsolely for the use of crippled persons.

[(m)] (n) The sale at retail or useof coal.
[(n)] (o) The sale at retail or use of suppliesand

materialsto be usedexclusively in the fulfillment of a
contract for the construction, reconstruction,remodel-
ing, repairingor maintenanceof real estate,when such
contract was enteredinto prior to March 7, 1956, be-
tweenthe personwho would otherwisebe subjectto the
tax and a municipal authority, incorporatedunder the
“Municipality Authorities Act of 1945”: Provided,
That notice of a claim of exemption under this clause
is receivedby the departmentwithin fifteen days after
the effective dateof this clause.

The saleat retail or useof materialsto be incorporated
into and madea part of real estatepursuant to a con-
tract for the construction, reconstruction, remodeling,
repairing or maintenanceof such real estate,when the
contract wasenteredinto on or after March 7, 1956,but
prior to the date of enactmentof this amendment,be-
tweenthe personwho would otherwisebe subject to the
tax and a municipal authority, incorporated under the
“Municipality Authorities Act of 1945,” shall be ex-
emptfrom the additional one-half of oneper centof tax
imposedby section 201 of this act as amendedhereby:
Provided, however,That the exemptiongranted by this
subsectionshall not be claimedby the purchaserfrom
any vendorbut shall be claimed only by the filing of a
refund petition with the departmentas providedby sec-
tion 552 of this act,

Section 5. Sections204 and 205 of the act, added
May 24, 1956 (P. L. 1707), are amendedto read:

Section 204. Alternate Imposition of Tax.—If any
personbrings tangible personalproperty purchasedfor
use outsidethe Commonwealthinto the Commonwealth
for use (other than completeconsumption)therein for
aperiodnotto exceedsix months,such personmay,upon
notice to the departmentwithin ten days of the com-
mencementof use of suchpropertywithin the Common-
wealth,electto pay a tax upon the useof such property
equal to three [per cent (3%)] and one-half per cent
(3½%)of the fair rental value‘of such property for
the actualperiod of use if such use doesnot exceedsix
months. Should such property be completelyconsumed
within the Commonwealthor remain therein for longer
than six months, the taxpayershall be liable for a tax
upon the useof suchpropertyaccordingtosection201 (b)
of this act but shall be alloweda credit equal to seventy
per cent of. the tax paid pursuantto the election pro-
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vided for in this section. Such election may not be
made with respect to any tangible personal property
purchasedor usedin astatehaving a tax similar to that
imposedby this act which doesnot grant, either

(a) a similar election with respect to tangible per-
sonal property upon the sale or use of which tax has
been paid under the provisionsof this act, or

(b) tax relief substantiallysimilar to that granted
by section 205 of this act.

Section 205. Credit Against Tax.—A credit against
the tax imposedby this act shall begrantedwith respect
to tangible personalproperty or servicespurchasedfor
use outsidethe Commonwealthequalto the tax paid to
anotherstateby reasonof the impositionby such other
state of a tax similar to the tax imposedby this act:
Provided,however,That no suchcredit shall be granted
unless such other stategrants substanti~li~rsimilar tax
relief by reasonof the paymentof tax under this act.

Section 6. Section 301 of the act and its amend-
mentsare repealed:Provided,however,That this repeal
shallnot affect anyliability incurredor affect any prose-
cution pendingor to be instituted to punish any offense
under the authority of the repealedsection.

Section 7. The act is amendedby adding,after the
Article headingof Article III, a new section to read

Section 301. Licenses.—(a)Every person maintain-
ing a place of businessin this Commonwealth,selling or
leasing servicesor tangible personal property, the sale
or useof which is subjectto tax andwho hasnot hitherto
obtaineda licensefrom the department,shall, on or be-
fore the thirtieth day after the effectivedateof this act
or prior to the beginning of businessthereafter,make
application to the department,on a form prescribedby
the department,for a license. If such personmaintains
more than one place of businessin this Commonwealth,
thelicenseshall be issuedfor the principal placeof busi-
nessin this Commonwealth.

(b) The departmentshall, after the receipt of an ap-
plication,.issue the licenseapplied for under subsection
(a) of this section. The license shall be nonassignable
and of permanentduration.

(c) Any person who, upon the expiration of sixty
days after the effectivedate of this act, shall maintain
a place of businessin this Commonwealthfor the pur-
pose of selling or leasing servicesor tangible personal
property,the sale or use of whichis subjectto tax, with-
out having first been licensedby the departmentpur-
suant to the provisions of this section, shall be guilty
of a summaryoffense,and upon conviction thereofin a

SectIon 801. act
of March 6.
1956, P. L. 1228.
as amended, re-
pealed.

Act of March 6,
1956, P. L. 1228.
amended by add.
ing a new sec-
tion 301.



36 LAWS OF PENNSYLVANIA,

Clause (8). sub-
section (a), sec-
tion 520, act of
March 6, 1966,
P. L. 1228,
amended July 8,
1957, P. L. 584,
further amended.

summaryproceeding,shall be sentencedto pay a fine
of not less than one hundreddollars ($100) nor more
than three hundred dollars ($300), and in default
thereof, to undergo imprisonmentof not less than five
daysnor more than thirty days. The penaltiesimposed
by this sectionshall be in addition to any other penalties
imposedby this act.

(d) Failure of any person to obtain a license shall
not relieve him of liability to pay the tax imposedby this
act.

Section 8. Clause (3) of subsection (a) of section
520 of the act, amendedJuly 8, 1957 (P. L. 584), is
amendedto read:

Section 520. Time for Filing Returns.—(a)Monthly
andQuarterly Returns:

* * * * *

Section 546. act
nf March 6,
1956, P. L. 1228.
amendedMay 24,
1956, P. L. 1707,
and May 9, 1957,
P. L. 114,
further amended.

(3) For the period beginning July 1, 1957, and end-
ing December31, 1957,. a return shall be filed monthly
with respectto eachmonthby everylicenseewhosetotal
tax reported,d~inthe eventno reportis ified, the total
tax which shouldhave been reported,for the first cal-
endarquarterof 1957 equalsor exceedssix hundreddol-
lars ($600). For the year1958,and for eachyearthere-
after,a returnshall be filed monthlywith respectto each
month by every,licensee whose total tax reported, or
in the eventno report is filed, the total tax which should
have been reported, for the third calendarquarter of
the precedingyear equalsor exceedssix hundreddol-
lars ($600). Suchreturnsshall be filed on or beforethe
fifteenthday of the secondmonthsucceedingthe month
with respectto which the return is made, except that
the return due for the month of April, 1959,. shall be
filed on or beforethe twentieth dayof May next follow-
ing, and the return due for ‘the month of April, 1961,
shall be filed on or beforethe twentiethday of May next
following. Any licenseerequiredto file monthly returns
hereundershall be relievedfrom filing quarterly returns.

Section 9. Section 546 of the act, amendedMay 24,
1956 (P. L. 1707) and May 9, 1957 (P. L. 114), is
amendedto read:

Section 546. Collection of Tax.—(a) Collection by
Department.The departmentshall collect the tax in the
mannerprovided by law for the collection of taxesim-
posedby the laws of this Commonwealth.

(b) Collection by Persons Maintaining a Place of
Business in the Commonwealth. (1) Every person
maintaininga place of businessin this Commonwealth
and selling or leasing tangible personal property or
services,the sale or use of which is subject to tax, shall
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collect the tax from the purchaseror lesseeat the time
of making the sale or lease,and shall remit the tax to
the department.

(2) Any personrequiredunder this act to collect tax
from anotherperson,who shall fail to collect the proper
amount of such tax, shall be liable for the full amount
of the tax which he shouldhavecollected.

(c) Exemption Certificates. If the tax doesnot ap-
ply to the sale or lease of tangible personalproperty
or services,the purchaseror lesseeshall furnish to the
vendora certificateindicating that the saleis not legally
subject to the tax. The certificate shall be in substan-
tially suchform as the departmentmay, by regulation,
prescribe. Where the tangible personal property or
service is of a type which is never subject to the tax
imposedor where the sale or leaseis in interstatecom-
merce,such certificateneednot be furnished. Where a
seriesof transactionsare not subjectto tax, a purchaser
or usermay furnish the vendorwith a single exemption
certificate in substantiallysuchform andvalid for such
period of time as the departmentmay, by regulation,
prescribe. An exemption certificate,~which on its face
discloses a valid basis of exemption, if taken in good
faith, shall relieve the vendor from any liability for the
tax.

(d) Direct Payment Permits. The departmentmay
authorize a purchaseror lesseewho acquires tangible
‘personalpropertyor servicesundercircumstanceswhich
makeit impossibleat the time of acquisitionto determine
the mannerin which [it] the tangiblepersonalproperty
or service will be used, to pay the tax directly to the
departmentand waive the collection of the tax by the
vendor. No suchauthority shall be grantedor exercised,
exceptupon applicationto the department,andthe issu-
anceby the department,in its discretion,of a directpay-
ment permit. If a direct payment permit is granted,
its use shifll be subject to conditions specified by the
department,and the paymentof tax on all acquisitions
pursuantto the permit shall be made directly to the
departmentby the permit holder.

Section 10. Section 573 of the act, amendedMay 24, S;c~on~7
6

8.act
1956 (P. L. 1707) is amendedto read: 1956, P. L. 1228,

amended May 24,
Section 573. Crimes.—(a) FraudulentReturn. Any e~a~e~~:

personwho with intent to defraudthe Commonwealth
shall wilfully make, or causeto be made,any return re-
quired by this act, which is false, shall be guilty of a
misdemeanor,and,upon conviction thereof,shall be sen-
tencedto pay a fine not exceedingtwo thousanddollars
($2,000),or undergoimprisonmentnot exceedingthree
years,or both.
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(b) Other Crimes. Except as otherwiseprovided by
subsection(a) of this section,any personmaintaininga
place of businessin this Commonwealth,who advertises
or holds out or statesto the public or to any purchaser
or user, directly or indirectly, that the tax or any part
thereof imposedby this act will be absorbedby such
person,or that it will not be addedto the purchaseprice
of the tangible personalproperty or servicesdescribed
in subclauses(2), (3) and (4) of section2 (5) of this
act sold or, if added,that the tax or any part thereof
will be refunded, other than when such personrefunds
the purchaseprice becauseof such property being re-
turned to the vendor, and any person maintaining a
place of businessin this Commonwealthand selling or
leasing tangible personalproperty or said services the
sale or use of which by the purchaseris subject to tax
hereunder,who shall wilfully fail or refuse to collect
the tax from the purchaserand remit the sameto the
department,and any person who shall wilfully fail,
neglector refuse to file any return or report required
by this act or any taxpayerwho shall refuseto pay any
tax, penalty or interest imposedor provided for by this
act, or who shall wilfully fail to preservehis books,
papersand records as directed by the department,or
any personwho shall refuse to permit the department
or any of its authorizedagentsto examinehis books,
recordsor papers,or who shall knowingly makeany in-
complete, false or fraudulent return or report, or who
shall do, or attemptto do, anythingwhateverto prevent
the full disclosureof the amountor characterof taxable
sales,purchasesor usemadeby himself or any otherper-
son, or shall provideany personwith a false statement
as to the paymentof tax with respectto particulartan-
gible personalproperty or said services,or shall make,
utter or issueafalseor fraudulentexemptioncertificate,
shall be guilty of a misdemeanor,and,upon conviction
thereof,shall be sentencedto pay a fine not exceeding
one thousanddollars ($1,000) and costs of prosecution,
or undergo imprisonmentnot exceedingone year, or
both: Provided, however,That any personmaintaining
a place of businessoutsidethis Commonwealthmay ab-
sorb the tax with respectto taxable salesmadein the
normal courseof businessto customerspresentat such
place of businesswithout being subject to the above
penaltyandfines. The penaltiesimposedby this section
shall be in addition to any *other penaltiesimposedby
any provision of this act.

• “other” omitted in original.



SESSION OF 1959. 39

Section 11. Section 602 of the act, addedMay 24,

1956 (P. L. 1707),is amendedto read:

Section 602. SalesPresumedto be at Retail.—
Every sale of tangible personalproperty or services

describedin subclauses(2), (3) and (4) of section2 (j)
shall be presumedto be at retail and to be subject to
the tax imposedby this act.

Section 12. The act is amended,by adding after
section 604. *a new **sectjon to read:

Section***604.1. Disposition of Proceeds.—Alltaxes
collectedunder the provisionsof this act shall be used
for purposesof public educationin so far as permitted
by the requirementsof the Constitutionof Peinnsylvania.

Section ****J3 Saving Clause.—Nothingcontained
in this amendatoryact shall be construedto relieveany
personfrom any taxes,penaltiesor interestor the filing
of returns imposed or required by the provisions of
this act prior to the effectivedateof this amendmentor
affect or terminate any petitions,investigations,prose-
cutions, legal or otherwise,or other proceedingspend-
ing under the provisionsof this act prior to the effective
date of this amendment,or preventthe commencement
or further prosecutionof any proceedingsby the proper
authorities of the Commonwealthfor violation of such
act, or for the assessment,collectionor recoveryof taxes,
penaltiesor interest due or owing the Commonwealth
under this act prior to the effective date of this
amendment.

Section *****14. This act shall take effect immedi- Effective Im-mediately.
ately.

• “two” in original.
~ “sections” in original.

‘~ “605” in original.
~ “606” in original.
~ “13” in origfnal.

Appaoviin—The 15th day of April, A. D. 1959.
DAVID L. LAWRENCE

No. 15

AN ACT
Amending the Act of March 6, 1956 (P. L. 1256), entitled“An act

imposing a tax on the occupancyof rooms in hotels, inns,
motels, tourist homes, houses,or courts, lodging houses and
rooming houses,defined herein as hotels; prescribingtheman-
ner of collectmg the tax; providing for licenses; imposing
duties on and prescribingpowers of the Departmentof Reve-
nue; and•fixing penalties,”increasingthe rate of tax, clarifying
the liability of hotel operatorsfor tax collections, providing
standardsfor commission allowances.

The GeneralAssembVyof the Commonwealthof Penn-
sylvania herebyenactsas follows:

Section 602, act
of March 6,
1956, P, L.
1228, added May
24, 1956, P. L.
1707, amended.

Act of March 6,
1956, P. L. 1228,
amended by add-
ing a new section
604.1.

Saving clause.


