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No. 619

AN ACT

Amending the act of June 21, 1939 (P. L. 566), entitled “An act
defining the liability of ~n employerto pay damagesfor occu-
pationaldiseasecontractedby an employearising out of and
in the courseof employment; establishingan electiveschedule
of compensation;providing procedurefor the determinationof
liability and compensationthereunder;imposingduties on the
Departmentof Labor and Industry, the Workmen’s Compen-
sation Board, Workmen’s CompensationReferees,and deans
of medical schools; creating a medical board to deter-
mine controverted mecical issues; establishing an Occupa-
tional DiseaseFund in (~ustodyof theStateWorkmen’sInsur-
anceBoard; imposingupon the Commonwealtha part of the
compensationpayable f’r certain occupationaldiseases;mak-
ing an appropriation;arid prescribingpenalties,”increasingthe
rate of compensation,changingsubrogationrights, and further
regulatingreports, exam:nations and testimonyof physicians.

The GeneralAssemblyof the Commonwealthof Penn-
sylvania herebyenactsas follows:

Section 1. Subsection(a) of section301,~clauses(a),
(b) and the last paragraph of clause (c) of section
306 and section 307, act of June 21, 1939 (P. L. 566),
known as “The Peii.nsylvania Occupational Disease
Act,” amendedFebrt,ary 28, 1956 (P. L. 1095), are
amendedto read:

Section 301. (a) When employerand employeshall
by agreement,either expressor implied, as hereinafter
provided, accept the frovisions of article three of this
act,compensationfor disability or deathof suchemploye,
caused by occupationaldisease,arising out of and in
the course of his employment, shall be paid by the
employer,without regardto negligence,accordingto the
schedulecontainedin s~ctionsthreehundredandsix and
threehundredandsevenof this article, but—

1. No compensationshall be paid whenthe disability
or death is caused by the employe’s violation of law,
but the burden of proof of such fact shall be upon the
employer.

2. The maximum compensationpayable under this
article for disability, a:id death resulting from silicosis,
anthraco-silicosis,or asl)estosisshall not exceedthe sum
of [ten thousanddollars ($10,000)] ten thousandfive
hundreddollars ($20,500),which shall be full andcom-
plete payment for all disability, presentor future, or for
death from such occupational diseasesarising out of
employmentby any and all employersin this Common-
wealth.

The Penucyl.
vania Occupa.
tional Disease
Act.

Subsection (a).
section 801;
clauses (a), (b)
and last para.
graph of clause
(c), section 806.
sectIon 307, act
of June 21, 1939,
P. L. 506,
amended Febru.
ary 28, 1950,
P. L. 1095,
further amended.

* * * * *
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Section 306. The following scheduleof compensation
is herebyestablishedsubjectto the limitations of section
301:

(a) For total disability sixty-six and two-thirds per
centumof the wagesof the disabledemployeas defined
in section threehundredand nine, beginning after the
seventh day of total disability, and payable for the
duration of total disability, but the compensationshall
not be more than [thirty-seven dollars and fifty cents]
forty-two dollars and fifty centsper week nor less than
twenty-five dollars per week. If at the time when dis-
ability begins,the employereceiveswagesof twenty-five
dollarsper week or less, thenhe shall receiveninety per
centumof the wagesper week as compensation,but in
no eventless than [fifteen dollars] seventeendollars and
fifty centsper week. Nothing in this clauseshall require
payment of compensationafter disability shall cease.

(b) For disability partial in character (except the
particular casesmentionedin clause (c)) sixty-six and
two-thirds per centum of the difference between the
wages of the disabled employe, as defined in section
threehundredand nine, and the earningpower of the
employethereafter;but such compensationshallnot be
more than [twenty-sevendollars andfifty cents] thirty-
two dollars and fifty centsper week. This compensation
shall be paid during theperiod of suchpartial disability
exceptas provided in clause(e) of this section,but not
more than threehundredand fifty weeks. Should total
disability be followed by partial disability, the period
of threehundredand fifty weeks shall not be reduced
by the number of weeks during which compensation
waspaid for total disability. Theterm “earningpower,”
as used in this sectionshall in no casebe less than the
weekly amount which the employe receivesafter dis-
ability begins,and in those casesin which the employe
worksfewer than five daysper week for reasonsnot con-
nected with or arising out of the disability resulting
from the injury shall not be less than five times his
actualdaily wage as fixed by the day, hour, or by the
output of the employe,and in no instanceshall an em-
p~oyereceiving compensationunder this section receive
more in compensationandwagescombinedthan a fellow
employe in employment similar to that in which the
injured employewas engagedat the time of disability.

(c) For all disability resulting from lossor lossof the
use of membersresulting from occupationaldisease,the
compensationshall be exclusivelyas follows:

* * * * *
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This compensationshall not be more than [thirty-
sevendollarsand fifty cents] forty-two dollars andfifty
centsper weeknor lessthan twenty-fivedollarsperweek:
Provided, That if at the time of disability the employe
receiveswagesof twenLy-five dollars per week or less,
*then he shall receiverinety per centumof such wages
per week as compensai;ion,but in no event less than
[fifteen dollars] seventeendollars and fifty cents per
week. When an employe works during the healing
period, his wagesand elrning powershall be as defined
in this act, and he shalt not receivemore in wagesand
compensationcombined than his wagesat the time of
disability as defined in section 309. Where any such
injury or injuries shall require an amputationat a time
after the endof the healing period hereinbefore provided,
the employeshall be entitled to receivecompensationfor
the secondhealing peri7d, and in the caseof a second
injury or amputation to the same limb prior to the
expiration of the first healing period, a new healing
period shall commenceFor the period hereinbefore pro-
vided and no further c~mpensationshall be payablefor
the first healing period.

* * * * *

Section 307. In caseof deathresulting from occupa-
tional disease,compensationshall be computed on the
following basis,anddistributedto the following persons,
subjectto the limitations of section301:

1. If therebe no widow nor widower entitled to com-
pensation,compensationshall be paid to the guardian
of the child or children, or if therebe no guardian, to
suchother personsas ma.y be designatedby the boardas
hereinafterprovided, as follows:

(a) If therebe one (hild, thirty-two per centum of
wagesof deceased,but not in excessof [fifteen] seven-
teendollars per week.

(b) If therebe two ciildren, forty-two per centumof
wagesof deceased,but not in excessof [twenty dollars
and twenty-five cents] tventy-threedollars per week.

(c) If therebe three children, fifty-two per centum
of wageso~/deceased,but not in excessof [twenty-five
dollars and fifty cents] ~wenty-ninedollars per week.

(d) If therebe four children,sixty-twoper centumof
wagesof deceased,but iiot in excessof [thirty dollars
and fifty cents] thirty-f~ur dollars and fifty centsper
week.

(e) If therebe five ch~ldren,sixty-four per centumof
wagesof deceased,but not in excess of [thirty-four
dollars] thirty-eight dollc~rsand fifty centsper week.

“than” in original.
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(f) If there be six or more children, sixty-six and
two-thirds per centumof wagesof deceased,but not in
excessof [thirty-sevendollarsandfifty cents] forty-two
dollars and fifty centsper week.

2. To the widow or widower, if there be no children,
fifty-one per centum of wages, but not in excess of
[twenty-three dollars and seventy-five cents] twenty-
sevendollars per week.

3. To the widow or widower, if there *be one child,
sixty per centumof wages,but not in excessof [twenty-
eight dollars and seventy-five cents] thirty-two dollars
and fifty centsper week.

4. To the widow or widower, if therebe two children,
sixty-six and two-thirds per centum of wages,but not
in excessof [thirty-four dollars] thirty-eight dollars and
fifty cents per week.

5. To the widow or widower, if therebethreeor more
children, sixty-six and two-thirds per centum of wages,
but not in excessof [thirty-sevendollarsandfifty cents]
forty-two dollars and fifty centsper week.

6. If therebe neither widow, widower, nor children,
entitled to compensation,then to the father or mother,
if dependentto any extentupon the employeat the time
of his death, thirty-two per centumof wages,but not in
excessof [thirteendollars andtwenty-five cents] fifteen
dollars perweek:Provided,however,That in thecaseof
a minor child who hasbeencontributingto his parents,
the dependencyof said parentsshall be presumed:And
provided further, That if the father or mother was
totally dependentupon the deceasedemployeat thetime
of his death, the compensationpayable to such father
or mother shall be fifty-two per centumof wages,but
not in excess of [twenty-two] twenty-five dollars per
week.

7. If therebe neitherwidow, widower, children, nor
dependentparent,entitled to compensation,then to the
brothersandsisters,if actually dependentupon the de-
cedentfor support at the time of his death, twenty-two
per centumof wagesfor one brotheror sister,and five
per centum additional for each additional brother or
sister,with a maximum of thirty-two per centum,such
compensationto be paid to their guardian,or, if there
be no guardian, to such other personas may be desig-
natedby the board, ashereinafterprovided.

8. Whether or not therebe dependentsas aforesaid,
the reasonableexpenseof burial, not exceeding[four
hundred and twenty-five] five hundred dollars, which
shall be paid by the employeror insurerdirectly to the
undertaker (without deduction of any amountsthere-
tofore paid for compensationor for medical expenses).

‘by” in original.
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Compensationshall he payableunder this section to
or on account of any child, brother, or sister, only if
and while such child, brother, or sister is underthe age
of eighteen. No compensationshall be payable under
this section to a widow unlessshe was living with her
deceasedhusbandat tho time of his death,or was then
actually dependentupon him and receiving from him
a substantialportion of her support. No compensation
shall be payableunder i;his section to a widower, unless
he be incapableof self-supportat the time of his wife’s
deathand be at such time dependentupon her for sup-
port. If membersof dccedent‘s householdat the time
of his death, the terms “child’’ and “children” shall
include step children, idopted children, and children
to whom he stood in loco parentis and shall include
posthumouschildren. Ehould any dependentof a de-
ceasedemploye die or remarry, or should the widower
become capableof self-support, the right of such de-
pendentor widower to compensationunderthis section
shall cease:Provided,however,That uponremarriageof
any widow the compensationof such widow shall con-
tinue, as hereinbefore provided, for one-third of the
periodduring which compensationthenremainspayable
to her: Provided, further, That if, upon investigation
and hearing, it shall be ascertainedthat the widow or
widower is living with a manor woman,as the casemay
be, in meretricious reletionship and not married, or
the widow living a life of prostitution, the boardmay
order the termination ol! compensationpayableto such
widow or widower. If the compensationpayable under
this section to any personshall, for any cause,cease,
the compensation to the remaining persons entitled
thereundershall thereafterbe the sameas would have
been payable to them hId they been the only persons
entitled to compensationat the time of the deathof the
deceased.

The wages upon which death compensationshall be
basedshall not in any c~sebe taken to exceed[fifty-six
dollars and twenty-five cents] sixty-three dollars and
seventy-fivecentsperweek,nor beless than [thirty-seven
dollarsand fifty cents] forty-two dollars and fifty cents
per week.

This compensationshall be paid during threehundred
and fifty weeksand, in :he caseof children entitled to
compensationunder thii~section, the compensationof
eachchild shall continueafter said period of threehun-
dred and fifty weeksuntil such child reachesthe ageof
eighteen, at the rate.of twenty-four and one-half per
centumof wages,but not in excessof [ten dollars and
seventy-five cents] twelv~dollars and twenty-fivecents
per week, if thereis one child; thirty-four andone-half
per centum of wages, tut not in excess of [fifteen]
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seventeendollars per week, if there are two children;
forty-five and one-half per centumof wages,but not in
excessof [twenty dollars and twenty-five cents] twenty-
three dollars per week, if thereare threechildren; fifty-
sevenpercentumof wages,but not in excessof [twenty-
five dollarsandfifty cents] twenty-ninedollars perweek,
if thereare four children;sixty-twopercentumof wages,
but not in excessof [twenty-sevendollars] thirty dol-
lars and fifty cents per week, if there be five children;
and sixty-six and two-thirds per centumof wages,but
not in excessof [thirty dollars and fifty cents] thirty-
four dollars and fifty cents per week, if there be six
children or more.

The board may, if the best interestsof a child or
children shall so require, at any time order and direct
the compensationpayableto a child or children, or to a
widow or a widower,on accountof any child or children,
to be paid to the guardianof suchchild or children, or,
if there be no guardian, to such other person as the
board, as hereinafterprovided, may direct. If therebe
no guardian or committee of any minor, dependent,
or insaneemploye,or dependent,on whoseaccountcom-
pensationis payable,the amount payableon accountof
such minor, dependent,or insaneemploye,or dependent
may be paid to any surviving parent, or to such other
person as the board may order and direct, and the
board may require any person, other than a guardian
or committee, to whom it has directed compensation
for aminor, dependent,or insaneemploye,or dependent
to be paid, to render, as and when it shall so order,
accountsof the receiptsand disbursementsof suchper-
son, and to file with it a satisfactory bond in a sum
sufficient to securethe properapplicationof the moneys
receivedby such person.

Section 2. Section 314 of the act, amendedJuly 15, ~ctio~ ~en~ed
1957 (P. L. 935), is amendedto read: July 15, 1957,

P. L. 985,
further amended.

Section 314. At any time after disability begins,the
employemust submit himself for examination,at some
reasonabletime and place, to a physicianor physicians
legally authorized to practice under the laws of such
place, who shall be selectedand paid by the employer,
or the Commonwealth,andthe reportof the examination
of the physician,with his testimony, shall be made a
part of the record before a claim for disability shall
be allowedby the refereeof the Board: Provided, That
in the case where there has beenan examinationby a
physician selectedand paid for by the Commonwealth,
there shall be, in addition an examination by an in-
dependentphysician selectedand paid for by the em-
ployer, who shall file a report and testify and who shall
not be allowed under any circumstancesto adopt the
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report or the testimon~‘ or the examinationof the phy-
sician of any other party. If the employeshall refuse
to submit to the examinationby the physician or phy-
sicians selectedby the employeror the Commonwealth,
the boardshall order the employeto submit to an exami-
nation at a time and placeset by it andby the physician
or physiciansselectedInd paid by the employer or the
Commonwealth,or by a physicianor physiciansdesig-
nated by it and paid by the employeror the Common-
wealth. The board m:ty at any time after such first
examinationorder the cmployeto submit himself to such
further examinationsas it shall deemreasonableandnec-
essary,at suchtimesandplacesandby suchphysiciansas
it may designate;and, in such case,the employeror the
Commonwealthshall piy the fees and expensesof the
examining physician oi’ physicians, and the reasonable
traveling expensesand loss of wages incurred by the
employein order to sul~mithimself to such examination.
The refusal or neglect, without reasonablecauseor ex-
cuse, of the employe to submit to such examination
ordered by the board, either before or after an agree-
ment or award, shall deprive him of the right to com-
pensationunder this article, during the continuanceof
such refusal or neglect, and the period of such neglect
or refusal shall be deducted from the period during
which compensationwould otherwisebe payable.

The employeshall be entitled to havea physician or
physiciansof his own silection, to be paid by him, par-
ticipate in any examinationorderedby the board.

Sectiona3c~8 Section 3. Section 31.8 of the act is amendedto read:
amended.

Section 318. The right of compensationgrantedby
this article shall have the same preference (without
limit of amount) against the assets of an employer,
liable for suchcompensation,as is now or may hereafter
beallowedby law for a e~aimfor unpaidwagesfor labor:
Provided,however, That no claim for compensationshall
have priority over any judgment, mortgage, or con-
veyanceof land recordedprior to the filing of the peti-
tion, award, or agreementas to compensationin the
office of the prothonotary of the county in which the
land is situated. Claimt~for paymentsdue under this
article of this act and compensationpaymentsmadeby
virtue thereof shall not be assignable,and (except as
provided in sectionthree hundredandnineteenof article
three and section five hindred and one of article five
hereof)shall be exemptfrom all claims of creditors,and
from levy, execution, or attachment, whiob exemption
may not be waived.
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Section 4. The second paragraphof section 319 of
the act, amendedFebruary 28, 1956 (P. L. 1095), is 319 of the act,

amended Febru-amendedto read: ary 28, 1956,
P. L. 1095,

Section 319. further amended.
* * * * *

Where an employe has received payments for the
disability or medical expenseresulting from a disability
in the courseof his employment,paid by the,employer,
[or] an insurance company, hospital, medical, osteo-
pathic or dental servicecorporation, employcor frater-
nal, welfare or benefit association,on the basis that the
disability was not compensableunder this act, in the
eventof an agreementor award for that disability, the
employer, [or] insurance company, [who] hospital,
medical, osteopathicor dental service corporation, em-
ploye or fraternal, welfare or benefit association,which
made [the] any payments,shall be subrogatedout of
the agreementor award to the amountso paid without
deductionfor attorneys’ feesor otherwise,if the right
to subrogationis agreedto by the partiesor is established
at the time of hearingbefore the refereeor the board.

Section 5. The first and secondparagraphsof sec-
tion 428 of the act, amendedMay 18, 1945 (P. L. 661),
are amendedto read:

Section 428. Whenever the employer, who has ac-
ceptedandcompliedwith the provisionsof sectionthree
hundredfive, shall be in default in compensationpay-
mentsfor thirty daysor more,the employeor dependents
entitled to compensationthereundermay file a certified
copy of the agreementand the order of the board ap-
proving the same, or of the award or order, with the
prothonotaryof the courtof commonpleasof anycounty,
and the prothonotaryshallenterthe entirebalancepay-
able underthe agreement,award or order to be payable
to the employeor his dependents,as a judgmentagainst
the employer or other party liable under such agree-
ment or award. Where the compensationso payableis
for a total and permanentdisability, the judgmentshall
be in the amount of thirty thousanddollars less such
amount as the employer shall have actually paid pur-
suantto such agreementor award. Such judgmentshall
bea lien againstpropertyof the employeror otherparty
liabie under such agreementor award, and execution
may issuethereonforthwith.

Wherever,after disability or death, any employe or
his dependentsshall have enteredinto a compensation
agreementwith an employer liable for compensation
under this act, who has not acceptedor complied with
the provisions of section three hundredfive, or shall
lie a claim petition with the board against such em-
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ployer, he may file a certified copy thereof with the
prothonotaryof the courtof commonpleasof anycounty.
The prothonotaryshall enterthe amount stipulatedin
any such agreementor claimed in any such petition as
a judgmentagainstthe employer,and wherethe amount
so stipulated or claimed is for total and permanent
disability, such judgmentshall be in the sum of thirty
thousanddollars. If the agreementbe approvedby the
department,or compensationawardedas claimedin the
petition, the amount of compensationstipulatedin the
agreementor claimed i:i the petition shall be a lien, as
of the datewhen theagreementor petitionwasfiled with
the prothonotary. Pendingthe approvalof the agree-
ment or the award of compensation,no other lien which
may be attachedto the cmployer‘s propertyduring such
time shallgain priority over the lien of such agreement
or award,but no executionshall issue on any compen-
sation judgment before the approvalof the agreement
or the awardof compensationon the said petition.

* * * * *

Effective date. Section 6. This act ithall take effect sixty days after
final enactment.

APPROVED—The 1st day of December,A. D. 1959.

DAVID L. LAWRENCE

No. 620

~.N ACT
Amending the act of July 5, 1957 (P. L. 569), entitled “An act

providing compensationtc certain personswho served in the
military, naval or air forcos of the United Statesor of any of
her allies during the Korean Conflict; providing the method
of making paymentto representativesof personswho, because
of death or incapacity, ctnnot personally receive compensa-
tion; imposing certain duties on the Adjutant General;mak-
ing an appropriation and providing penalties,” deleting the
requirement that certain veteransbe residentsof the Com-
monwealth of Pennsylvaniaon the effective date of the act
to be eligible for compensation,and making an additional
appropriation,

The GeneralAssemblyof the Commonwealthof Penn-
pensation Act. sylvania herebyenactsan follows:
SectIon 2, and Section 1. Section 2 md clause (6) of section4 of
clause (6),
section 4, act the act of July 8, 195 (P. L. 569), known as the
of July 8, 1957, “Korean Conflict Veter,mns’ CompensationAct,” are
amended, amendedto read:

Section *2. Definitions.—As used in this act, the
word “veteran” includen any individual a memberof
the military, naval or air forces of the United Statesor

0 ‘7” in original.


