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Section 5. This act shall takeeffect immediately. ~

APPROVED—The12th dayof July, A. D. 1961.

DAVID L. LAWRENCE

No. 286

AN ACT

Authorizing the court to order the parties under certain cir-
cumstancesto submit to blood grouping tests under certain
conditionsand the effect thereof.

The GeneralAssemblyof the Commonwealthof Penn- Uniform Act On
Blood Tests tosylvania herebyenactsas follows: Determine
Paternity.

Section 1. Authority for Test.—In a civil action in
which paternity parentageor identity of a child is a
relevant fact, the court upon its own initiative or upon
suggestionmadeby or on behalf of any personwhose
blood is involved may, or upon motion of any party to
theaction madeat a timeso asnot to delaytheproceed-
ings unduly, shall order the mother,child and alleged
father to submit to blood tests. If any party refuses
to submit to such test,the court mayresolvethe question
of paternity, parentageor identity of a child against
such party, or enforce its order if the rights of others
and the interestsof justice so require.

Section 2. Selection of Experts.—Thetestsshall be
madeby expertsqualified as examinersof blood types,
who shall be appointedby the court. The expertsshall
be calledby the court as witnessesto testify to their find-
ings and shall be subject to cross-examinationby the
parties. Any party or personat whose suggestionthe
testshavebeenorderedmay demandthat other experts
qualified as examinersof blood typesperform independ-
ent testsunderorder of court, the results of which may
be offered in evidence. The numberand qualifications
of such expertsshall be determinedby the court.

Section 3. Compensationof Expert Witnesses.—The
compensationof each expert witness appointedby the
court shall be fixed at a reasonableamount. It shall be
paid as thecourt shall order.The court may order that it
be paid by the partiesin such proportions and at such
times as it shallprescribeor that the proportion of any
party be paid by the county andthat after paymentby
the partiesor the county,or both, all or part or noneof it
be taxed as costs in the action. The fee of an expert
witnesscalledby a partybut not appointedby the court,
shall be paid by the party calling him, but shallnot be
taxedas costsin the action.
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Section 4. Effect of Test Results.—Ifthe court finds
that the conclusionsof all the expertsas disclosedby the
evidencebasedupon the testsare that the allegedfather
is not the father of the child, the questionof paternity,
parentageor identity of a child shall be resolvedaccord-
ingly. If the expertsdisagreein their findings or con-
clusions, the questionshall be submitted upon all the
evidence.

Section 5. Effect on Presumptionof Legitimacy.—
The presumptionof legitimacy of a child born during
wedlockis overcomeif thecourt finds that theconclusions
of all the expertsas disclosedby the evidencebasedupon
the testsshow that the husbandis not the father of the
child.

Section 6. Applicability to Criminal Actions.—This
act shallapply to criminal casessubject to the following
limitations and provisions: (a) an order for the tests
shall be madeonly upon applicationof a party or on
thecourt’s initiative, (b) the compensationof theexperts
shall be paid by the county underorder of court, (c)
the court may direct a verdict of acquittalupon the con-
clusionsof all the expertsunderthe provisionsof section
4, otherwisethe easeshallbesubmittedfor determination
upon all the evidence, (d) the refusal of a defendant
to submitto suchtestmaynot beusedin evidenceagainst
said defendant.

Section 7. Uniformity of Interpretation.—Thisact
shall be so interpretedandconstruedas to effectuateits
generalpurposeto makeuniform the law of those states
which enact it.

Section 8. Severability Clause.—If any part of this
act is declaredinvalid, the remainingportion shallcon-
tinue in full force and effect and shall be construedas
beingthe entireact.

Section 9. ShortTitle.—This act shall be known and
may be cited as the “Uniform Act on Blood Tests to
DeterminePaternity.”

Section 10. Repealer.—Theact of May 24, 1951 (P.
Ii. 402), entitled “An act authorizingthe court in any
proceedingto establish paternity, to order the parties
thereinto submitto bloodgroupingtests,andprescribing
the conditionsunderwhich suchevidencemay be admit-
ted,’’ is repealed.

Section 11. Effective Date.—Thisact shalltake effect

immediately.

APPRov~—The13th day of July, A. D. 1961.

DAVID L. LAWRENCE


