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Section 2003. Machinery, Equipment, Lands and
Buildings.—The Department of Highways shall have
the power, and its duty shall be:

* * * * *

(f) To rent State-ownedroad building equipmentto
political subdivisionsof the Commonwealthor to any
agency,bureau or departmentof the FederalGovern-
ment, upon such terms as shall be establishedby the
rules and regulationsof the Department,with the ap-
proval of the Governor:Providing,however,That State-
owned road building equipmentshall not be rented to
political subdivisionsof the Commonwealthfor periods
exceedingthreemonths,andto sell at costto any agency,
bureau or departmentof the FederalGovernment,any
road or bridge building material for which the depart-
ment may haveno immediateneed. Where the Depart-
ment of Highways cannot utilize or salvageany bridge
or structure that is scheduledfor demolition or dis-
mantling, then the Departmentof Highways shall de-
clare the same surplus and request the Departmentof
Property and Suppliesto dispose of such surplus ma-
terial. In disposing of such material, the Department
of Property and Supplies shall give preferenceand
priority to boards of township supervisors,boards of
townshipcommissioners,councilsof boroughsand cities,
and boardsof countycommissionersin the countywithin
which the State highway or bridge is located or in
adjacentcounties.

Section 2. This act shall take effect immediately. Act effective
immediately.

APPROVED—The25th day of September,A. D. 1961.

DAVID L. LAWR.ENCE

No. 687

AN ACT

Amending the act of June 25, 1947 (P. L. 1145), entitled, as
amended,“An act empoweringcities of the secondclass, cities
of the secondclassA, cities of the third class, boroughs,towns,
townships of the first class, townships of the second class,
schooldistricts of the secondclass,schooldistricts of the third
class and school districts of the fourth class to levy, assess
and collect or to provide for the levying, assessmentand col-
lection of certain additional taxes subject to maximum
limitations for general revenue purposes; authorizing the
establishmentof bureausand the appointment and compensa-
tion of officers and employesto assessand collect such taxes;
and permittingpenaltiesto be imposedand enforced;providing
an appeal from the ordinance or resolution levying such taxes
to the court of quartersessionsandto the SupremeCourt and
Superior Court,” placing a limitation on flat rate occupation
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Taxation.

Subsection E,
section 1. act of
June 25, 1947,
P. L. 1145,
added May 9,
1949, P. L. 898,
amended by add-
ing a new clause
(h).

Section 8 of the
act, amended
May 9, 1949,
P. L. 898,
further amended.

and occupational privilege taxes levied by any political sub-
division, and prescribing the effective date of taxes levied for
the first time by any political subdivision, limiting appealsby
taxpayersto such first tax levies.

The GeneralAssemblyof the Commonwealthof Penn-
sylvaniaherebyenactsas follows:

Section 1. SubsectionE of section1, act of June25,
1947 (P. L. 1145), entitled, as amended, “An act
empoweringcitiesof thesecondclass,cities of the second
class A, cities of the third class,boroughs,towns, town-
ships of the first class, townships of the second class,
school districts of the second class,school districts of
the third class and school districts of the fourth class
to levy, assessandcollect or to provide for the levying,
assessmentandcollectionof certainadditional taxessub-
ject to maximum limitations for generalrevenue pur-
poses; authorizing the establishmentof bureaus and
the appointmentand compensationof officers and em-
ployes to assessand collect such taxes; and permitting
penalties to be imposed and enforced; providing an
appeal from the ordinance or resolution levying such
taxesto the courtof quartersessionsandto the Supreme
CourtandSuperiorCourt,” is amendedby adding,after
clause (g), a new clauseto read:

Section 1. * * *

E. Limitations on Ratesof Specific Taxes.—Notaxes
levied under theprovisionsof this act shallbe levied by
any political subdivision on the following subjectsex-
ceedingthe ratesspecifiedin this subsection:

* * * **

(Ii) Flat rate occupationand occupational privilege
taxes‘not using a millage or percentageas a basis, $10.

* * * **

Section 2. Section 3 of the act, amendedMay 9,
1949 (P. L. 898), is amendedto read:

Section 3. Appeals by Taxpayers.—Notax levied
for the first time by any political subdivision to which
this act appliesshall [in any event] go into effect until
thirty days from the time of the adoption of the ordi-
nanceor resolutionlevying the tax. Within said thirty
days, taxpayersrepresenting25% or more of the total
valuation of real estatein the political subdivision as
assessedfor taxation purposes, or taxpayers of the
political subdivisionnot less than25 in numberaggrieved
by the ordinanceor resolution shall have the right to
appeal therefrom to the court of quarter sessionsof
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the county upon giving bond with sufficient security
in the amountof five hundreddollars ($500),approved
by the court, to prosecutethe appeal with effect and
for the payment of costs. The petition shall set forth
the. objections to the tax and the facts in support of
suchobjections,andshall beaccompaniedby theaffidavit
of at least five of the petitioners that the averments
of the petition are true and the petition is not filed for
the purposeof delay.

No such appeal shall act as a supersedeasunless
specifically allowedby the court to which the appeal is
takenor a judge thereof.

Immediatelyupon the filing of any suchpetition, the
petitioners shall servea copy of the petition and any
rule grantedby the court upon the president,chairman,
secretaryor clerk of the legislativebody levying the tax.

The court shall fix a day for a hearingnot less than
15 days nor more than 30 days after the filing of the
petition. Notice of the.time of such hearing shall be
given to all interestedparties as the court shall direct.
The court shallpromptly hearanddisposeof theappeal.

It shall be the duty of the court to declarethe ordi-
nance and the tax imposedtherebyto be valid unless
it concludesthat the ordinanceis unlawful or finds that
the tax imposedis excessiveor unreasonable;but the
court shall not interferewith the reasonablediscretion
of the legislativebody in selectingthe subjectsor fixing
the ratesof the tax. The court may declareinvalid all
or any portion of the ordinanceor of the .tax imposed
or may reducethe ratesof tax.

Any party to the proceedingshall havethe right to
appealfrom the decisionof the court of quartersessions
to the Supremeor Superior Court as in othercases,but
such appealshallbe takenwithin 30 daysfrom the time
the decreeof the court was enteredand not thereafter.
Any two or morepartiesmayjoin in such appeal.

Section 3. This act shall takeeffect immediately,but Effective dates.

section 1 shall not apply to any political subdivision
which hasprior to the effectivedateof this act adopted
an ordinanceimposing a fiat rate occupationor occu-
pational privilege tax in excessof $10 until the end of
the fiscal yearof the political subdivisioncurrent on the
effective dateof this act.

APPROVED-The 25thday of September,A. D. 1961.

DAVID L. LAWRENCE


