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Health within three monthsafter the end of the school
yearduring which the paymentfor the servicewasmade
by the school district or joint school board.

(c) Nothing herein containedshall be construedto
prohibit any school district or joint school board from
expendingfor health servicesamountsin excessof the
reimbursableamounts.

Section 4. This act shall take effect July 1, 1962. Effective date.

APPROVED—The 29th day of September,A. D. 1961.

DAVID L. LAWRENCE

No. 708

AN ACT

To define license and regulateresidentand nonresidentauction-
eersandapprenticeauctioneersin this Commonwealth,andrevis-
ing, consolidatingand making the law uniform relative thereto;
conferring certain powers and duties on the Secretaryof the
Commonwealthand on certain departmentsand officers of the
State and local governments;providing for the keeping of
records and the inspection thereof; repealing certain incon-
sistent laws, and providing penalties.

The GeneralAssemblyof the Commonwealthof Penn- The Auctioneers’
sylvaniaherebyenactsas follows: License Act.

Section 1. ShortTitle.—This act shall be known and
maybe cited as “The Auctioneers’License Act.’’

Section 2. Definitions.—Asusedin this act:
(1) “Goods” shall meanany goods,wares, work of

art, commodity, compound or thing, chattels, mer-
chandiseor personalproperty, which may- be lawfully
kept or offeredfor sale, including domesticanimalsand
farm products,but shallnot include nor apply to sales
at auction conductedby or under the direction of any
public authority, or pursuantto any judicial order or
decree, or in the settlementof any decedent’sestate,
or to any sale requiredby law to be at auction, or to
any sale conductedby or on behalf of any charitable
corporation or associationif the personconductingthe
sale receivesno compensationtherefor.

(2) “Person” shallmeanand include an individual,
firm, copartnership,associationor corporation,but as
applied to “association” shall mean the partners or
membersof any partnership,limited partnership,or any
form of unincorporatedenterprise,owned by two or
more persons,and as applied to “corporation” shall
meanthe officers or directorsthereof.
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(3) “Auctioneer” shall mean any citizen of the
United Statesandof the Commonwealthof Pennsylvania
having two or more years’ experience as an active
auctioneerin the professionof auctioneeringand being
duly licensedas provided in this act.

(4) “Apprentice Auctioneer” shallmeananyperson
eighteenyears of age or over, being a residentof the
Commonwealthof Pennsylvaniafor oneyearor upwards,
andhavingcompleteda prescribedcourseof studyat an
accreditedauctioneeringschool approvedby the depart-
mentandoneyear‘s apprenticeshipunderthesupervision
andcontrol of a duly licensedauctioneer,or at leasttwo
years’apprenticeshipunderthe supervisionandcontrol
of a duly licensedauctioneerand duly licensedas pro-
vided in this act.

(5) ‘‘Auction’’ or ‘‘Sale at Auction’’ shall meanthe
verbal exchangesbetweenan auctioneeror apprentice
auctioneerandthe membersof his audience,constituting
a seriesof invitations for offers for the saleof goodsor
real estate made by the auctioneeror an apprentice
auctioneer,offers by membersof the audience,and the
acceptanceof the highestor most favorableoffer by the
auctioneeror an apprenticeauctioneer.

(6) “Department’’ shall mean the Department of
State who shall administerthe provisionsof this act.

Section 3. Issuance of Licenses; Supervision and
Control.—The departmentshall issue auctioneers’and
apprenticeauctioneers’licensesunder the provisionsof
this act. The departmentshall superviseandcontrol all
licensesissuedunderthe provisionsof this act.

Section 4. Copies of Department Records as Evi-
dence; Feesfor Copies.—(a) Copiesof all recordsand
papersor documentsfiled in theoffice of theDepartment
of State,and of all proceedingsby or beforethe Secre-
tary of the Commonwealth,or his duly appointedrepre-
sentative,with the secretary’sactionthereon,andsteno-
graphicnotesof testimonyor other evidencesubmitted,
when certified under the seal of the department,shall
be admitted to be read in evidencein all courts in this
Commonwealthin all caseswhere the originals would
be admissiblein evidenceunderthe provisionsof this act.
In any proceeding,the court having jurisdiction may,on
causeshown, require the productionof the original.

(b) For every copy of paper filed with the depart-
ment in any proceedingsbefore the Secretaryof the
Commonwealth,the departmentmay chargethe feesas
it mayby generalrule or regulationprescribenot exceed-
ing fifty cents (50~)per folio.
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Section 5. Information Not to be Divulged; Penal-
ties; Exceptions; Rulings to be Public Records.—(a)
Neither the Secretaryof the Commonwealthnor any
deputy secretary,representative,clerk or other employe
of the departmentshall, directly or indirectly, wilfully
exhibit, publish,divulge or makeknown to any person
or personsany record, report, statement,letter or any
othermatter,fact or thing containedamongthe papers,
documentsor records of the department,or ascertain
from any of them or from any investigationor proceed-
ings madeor held by or before the departmentor any
of its deputies,members,secretaryor representatives,
exceptingin the manneras is expresslyauthorizedby

this act and excepting when the production of any
information in a proceedingin anycourtis duly required
by subpoenaissuedby specialorder of the court or other
regular process. Any violation of the provisionsof this
sectionshallbe amisdemeanor,uponconviction whereof,
the personso offending shall be sentencedto pay a fine
not exceedingone thousanddollars ($1000).

(b) The provisionsof this sectionshall not apply to
any final ruling or decision of the Secretaryof State
with the record relative thereto, and upon which the
samewas founded**\vhich final ruling or decisionshall
have been duly made and entered after investigation
and hearing. All records shall, immediately upon the
entry of any final ruling or decision,becomepublic rec-
ords of thedepartmentsubjectto inspectionby any per-
son interested.

Section 6. LicenseRequired; Restrictionsas to Citi-
zenship, Age, Apprenticeship and Examination.—(a)
From andafter January1, 1962, it shall beunlawful for
any person,copartnership,associationor corporationto
engagein or carry on the businessor act in the capacity
of an auctioneeror an apprenticeauctioneerwithin this
Commonwealthwithout first obtaining a license as an
auctioneeror an apprenticeauctioneerfrom the depart-
ment, except that such licenseneednot be obtainedby
any personconductingan auction or sale at auction of
any equipment,livestock,householdgoods,personalprop-
erty or real propertyof any kind or natureif the same
is individually ownedby said person.

(b) No person,copartnership,associationor corpora-
tion may be licensedby the departmentasan auctioneer
unlesssuch personand all of the membersof any such
copartnershipor associationwho areactively engagedin
the auctioneeringprofessionandall of the officersof any
suchcorporationwho areactively engagedareof the age
of twenty-oneyears and upwards, are citizens of the

* “exceptitng” in original.
“with” in original.
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United Statesand of the Commonwealthof Pennsyl-
vania, exceptasprovided in sections6 and9 of this act,
and shall haveserved as an active auctioneerfor two
years or more, or shall haveserved an apprenticeship
asa duly licensedapprenticeauctioneerof not lessthan
two years in the employ of a duly licensedauctioneer
or of not less than one year in the employ of a duly
licensedauctioneerafter having completeda course of
study in auctioneeringat an accreditedschool approved
by the department,or upon application,proof of ex-
perienceequivalentthereto.

(a) Any personengagedin the auctioneeringprofes-
sion for a period of two yearsor more may be issued
an auctioneer‘s licenseif he meetsall of theprerequisites
of applicantsfor suchlicenses,exceptthat he shallnotbe
requiredto haveservedin the employ of a duly licensed
auctioneer,or as a duly licensedapprenticeauctioneer
for a period of two years:And provided, That such ap-
plication for licenseshall be made to the department
within ninety daysof the effectivedateof this act.

(d) Any personwho remainsinactive for a period of
sevenyearswithout renewing his license shall, prior to
havinga licensereissuedto him, submit to and passan
examination.

Section 7. License, Department to Issue.—It shall
be the duty of the Departmentof State upon payment
of the licensefees requiredby this act to issue licenses
as auctioneeror apprenticeauctioneerto all individuals,
and as to auctioneersalone, to all copartnerships,asso-
ciationsandcorporationswho qualify underandcomply
with the provisionsof this act.

Section 8. Applications; Examinations;Expiration
Dates.—(a)Applicationsfor licensesasauctioneershall
be made,in writing, to the departmentupona blank pro-
vided for the purposeby the department,andshallcon-
tain such information as to the applicant,or when the
application is made by a copartnership,associationor
corporationas to its membersor officers, as the depart-
ment shall require. The application shall be signedby
the applicant,or in the case of a copartnershipor cor-
poration by any memberor officer thereof,and shall be
accompaniedby the recommendationof at leasttwo citi-
zensnot related to the applicantor to any memberor
officer of anycopartnershipor corporationsomaking ap-
plication, who shall be ownersof real estatewithin and
residentsof the county in which the applicationis made,
certifying to the honesty,truthfulnessandgood repute
of the applicant,or in the caseof acopartnershipor as-
sociationor corporation,its membersor officers by name,
and recommendingthat a licensebe grantedthe appli-
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cant, and by the recommendationof one licensedauc-
tioneeror licensedmemberor officer of a copartnership,
associationor corporationlicensedas an auctioneer. If
the applicant, or in the caseof copartnershipor corpo-
ration any of its membersor officers, shallhaveresided
or shall haveengagedin businessfor lessthan one year
in the county from which the application is made,such
applicationshall also be accompaniedby the recommen-
dation of at least two real estateownersnot related to
the annhicantof eachof thecountieswherehe or eachof
suchmembersor officers hasformerly residedor engaged
in businessauring the said period of oneyear prior to
the filing of such application,certifying to the honesty,
truthfulness and good repute of the applicant, or its
members, or officers by name, and recommendingthat
the license be granted. Each application shall be ac-
companiedby two photographsof the applicant,or in
the caseof a copartnership,associationor corporationof
the applicantmembersor officers thereof. Upon the fil-
ing of an application, the departmentmay investigate
the allegationscontainedthereinand if, upon investiga-
tion, it finds such allegationsuntrue, it may refuse to
examineor license the applicant, or may rescindany
license issued by it on the basis of materially untrue
allegationsin the application for license, setting forth
in writing its findings andthe reasonsfor its refusalor
rescissionandfurnishinga copy thereofto theapplicant.

(b) Application for license as apprenticeauctioneer
shall be made, in writing, to the departmentsignedby
the applicant, setting forth the period of time during
which he hasbeenengagedin the profession,statingthe
nameof the last employer or the nameof the person,
firm, copartnership,associationor corporationthen em-
ploying him or into whoseemploy he is then about to
enter. All applicationsshall be madeupon a blank pro-
vided for the purposeby the departmentand shallcon-
tain suchinformation as to the applicant, in additionto
the above prescribed, as the departmentshall require.
The applicationshall be accompaniedby the recommen-
dation of his employeror prospectiveemployer,certify-
ing that the applicant is honest,truthful and of good
repute and recommendingthat suchlicense be granted.
All suchlicensesshallexpireon thelastday of February
subsequentto the dateof issue,unlesssoonerrevokedor
suspendedby the department,and renewedannually as
hereinafterprescribed.

(c) No personmay be licensedas an apprenticeauc-
tioneerand no person,copartnership,associationor cor-
poration maybe licensedasan auctioneerby the depart-
ment unlesssuch personand all of the membersof any
such copartnershipor associationand all of the officers
of any suchcorporationintendingto actuallyengagein
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or actually engagingin the auctioneeringprofessionas
an auctioneeror apprenticeauctioneer,shall first submit
to and passan examinationpreparedand conductedby
the department.The departmentshallhold examinations
on the secondSaturdayin January, April, July and
October, in the cities of Philadelphia, Pittsburgh and
Harrisburg,or at such other locationsandat suchhours
and undersuchrulesandregulationsas the department
shallprescribe. The departmentmay makea specialdis-
pensationor exceptionbecauseof religious scruplesof
applicantsas to the day of the week upon which the
examinationshall be held. The examinationfor an auc-
tioneer‘s licenseshallincludequestionson the applicant’s
ability to read andwrite English, his knowledgeof real
estatevaluesandof various goodscommonlysold at auc-
tion, and of mathematicsand other common school
branches. The examination for an apprentice auc-
tioneer‘s license shall be limited to mathematicsappli-
cableto the auctioneeringprofessionandto a knowledge
of the provisionsof “The Auctioneers’LicenseAct.” In
the eventthe licenseof any auctioneeror apprenticeauc-
tioneershall be cancelledby the departmentsubsequent
to the enactmentof this act, no newlicenseshall beissued
to such personunlesshe complieswith the provisionsof
this act.

Section 9. TemporaryPermits for ApprenticeAuc-
tioneers.—An individual who fails to passthe dxamina-
tion may apply andreceivefrom the departmenta tem-
porary permit to operate as an apprenticeauctioneer
until the next regular examination. An individual who
fails to passthe examinationat two successive*examina
tions shall be ineligible for a similar examinationuntil
the expiration of six months from the time such indi-
vidual took the last examination.

Section 10. Authority to Transact Business Not
Transferable.—Authorityto transactbusinessasan auc-
tioneeror apprenticeauctioneerunderany licenseissued
by the departmentshallberestrictedto thepersonnamed
in suchlicense and shallnot inure to the benefitof any
other person. Where an auctioneer’slicense shall be
issuedto a corporationor association,authority to trans-
act businessthereundershall be limited to one officer of
such corporationor associationto be designatedin the
applicationandnamedin the license. Eachotherofficer
of such associationor corporationdesiringto act asan
auctioneerin connectionwith the businessof the said
associationor corporation,or otherwise,shallbe required
to makeapplicationfor andtakeout a separatelicensein

“examination” in original.
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his Own nameindividually. Where the *licenseeis a co-
partnership,thelicenseissuedto suchcopartnershipshall
confer authorityto act as an auctioneerupon one mem-
ber of such copartnershiponly, who shall be designated
in the application and namedin the license. All the
other membersof the copartnershipdesiring to act as
auctioneersin connectionwith the businessof the part-
nership,or otherwise,shall be requiredto apply for and
takeout individual licensesin their own names.

Section 11. NonresidentLicenses.—Anonresidentof
this Statemaybe licensedasan auctioneeror apprentice
auctioneerupon complying with all the provisions and
conditionsof this actrelativeto auctioneersandappren-
tice auctioneers.

Section 12. Reciprocity with Other States.—Incon-
nectionwith theapplicationof anonresidentof this State
for a licenseas an auctioneeror apprenticeauctioneer,
the departmentmay accept,in lieu of the recommenda-
tions and statementsotherwiserequired to accompany
the application for a license,the licenseas auctioneeror
apprentice auctioneerissued to the applicant by the
proper authority of the stateof his domicile upon the
paymentby the applicantof the proper licensefee and
the filing, with the department,of a duly certified copy
of the licenseissuedto the applicantby the other state.
Theprovisionsof this sectionshallonly apply to licensed
auctioneersand apprenticeauctioneersof thosestates
underthe laws of which similar recognitionand courte-
sies are extendedto licensedauctioneersandapprentice
auctioneersof this State. Every nonresidentapplicant
shall file an irrevocableconsentthat suits and actions
may be commencedagainstthe applicantin the proper
court of any county of this State in which a causeof
actionmay arisein which the plaintiff mayresideby the
service of any processor pleading authorizedby the
laws of this Stateon the Secretaryof the Commonwealth,
the consentstipulating and agreeingthat the serviceof
processor pleadingson the Secretaryof the Common-
wealthshallbe takenandheld in all courtsto be as valid
andbinding as if due servicehad beenmadeupon the
applicant personallywithin the State. The instrument
containingthe consentshall be authenticatedby the seal
thereofif a corporation,or by the acknowledgedsigna-
ture of a memberor officer thereofif otherwise. All ap-
plications,exceptfrom individuals,shall be accompanied
by the duly certifiedcopy of the resolutionof the proper
officers or managingboardauthorizingthe properofficer
to executethe same. In case any processor pleadings
mentionedin the case areservedupon the Secretaryof
the Commonwealth,it shall be by duplicate copies one

* ‘licen~e” in original.
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of which shallbe filed in the office of the departmentand
the other immediately forwarded by registeredmail to
the applicantagainstwhom the processor pleadings is
directed.

Section 13. Feesfor LicenseandRenewals.—Thefees
to be chargedby and paid to the departmentby licensees
for all licensesand renewalsthereof issuedshall be as
follows:

(1) A fee of twenty-five dollars ($25) shall accom-
panyan applicationfor examinationfor an auctioneer’s
license,and in the event that the applicantsuccessfully
passesthe examination,no additional fee shall be re-
quiredfor the issuanceof certificateof registration.

(2) A fee of ten dollars ($10) shall accompanyan
application for examination for an apprentice auc-
tioneer‘s license, and in the event that the applicant
successfullypassesthe examination,no additional fee
shall be required for the issuanceof a certificate of
registration.

(3) It shallbe the dutyof all personslicensedto prac-
tice asauctioneersor apprenticeauctioneersto register,
annually, with the departmentand pay for each such
registrationthe sumof fifteen dollars ($15) andpayfor
eachannualregistrationasan apprenticeauctioneerthe
sumof five dollars ($5). The applicationfor renewalof
an auctioneer’sor apprenticeauctioneer’slicenseshall
bemadeto the department,annually,on or beforeJanu-
ary first of the next succeedingyear.

Section 14. List of Licensees.—Thedepartmentshall
be requiredto publish, annually,a list of the persons,
copartnershipsand corporationsregisteredfor thatpar-
ticular year.

Section 15. Licensees to Furnish Bond.—An auc-
tioneer‘s license or an apprenticeauctioneer’slicense
shall not be grantedor issuedto any person,copartner-
ship, associationor corporationuntil the applicanthas
filed with the departmentan approvedbond payableto
the Commonwealthof Pennsylvaniain the amount of
two thousanddollars ($2000). Suchbond shall haveas
suretya duly authorizedsuretycompany.All the bonds
shall be conditioned for the faithful observanceof all
the laws of the Commonwealthrelatingto salesat auc-
tion andall the laws,rulesand regulations,promulgated
by or appertainingto any department,boardor.commis-
sion of this Commonweath.The bondsshall be filed with
and retained by the department.Every bond shall be
turnedover to the Departmentof Justiceto be collected
if andwhenthe licensee’slicenseshallhavebeenrevoked
and his bond forfeited asprovidedin this act.
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Section 16. Recordsof Sales; Inspection.—(a) Ev-
ery auctioneeror personengagedin the businessof sell-
ing goods or real estateat auction whether acting in
his own behalf or as the officer, agent or representative
of anothershall, after the receipt or acceptanceby him
of any goodsor realestatefor thepurposeof saleat auc-
tion and at the time or after offering the same or any
part thereoffor saleat auction,write or causeto be writ-
ten in a book to be keptby him for the purpose:

(1) Thenameandaddressof thepersonwho employed
him to sell thegoodsor realestateat auction.

(2) The nameandaddressof the personwho wasthe
owner, the authorizedagent of the owner, or the con-
signor of the goodsor real estateimmediatelyprior to
the receipt or acceptancefor the purposeof saleat auc-
tion of the goodsor realestateby the auctioneer.

(3) The terms and conditions upon which the auc-
tioneer receivesor acceptsthe goodsor real estatefor
saleat auctionor a copy of the written contract.

(b) The book and the entries thereinmade as pro-
vided by subsection(a) of this sectionshall, at all rea-
sonabletimes, be open to the inspectionof the depart-
ment, or any personwho shall be duly authorizedin
writing for that purposeby the departmentand who
shall exhibit the written authorizationto the auctioneer.

Section 17. Permit Fee in Lieu of Licensing Fee in
Other Political Subdivisions.—(a)No political subdivi-
sion of this Commonwealthshall havethe power or au-
thority after the effective date of this act to levy or
collect any licensetax from, or to require the licensing
in any mannerof, any auctioneeror apprenticeauc-
tioneerwho hasbeenlicensedandbondedunder the pro-
visions of this act in lieu of such license tax or license
fee heretoforeimposedby any political subdivision. Ev-
ery licenseelicensedhereundershall for each salecon-
ductedfor any one owner or personpay a permit fee
of two dollars and fifty cents ($2.50) to the treasurer
or correspondingofficial of the political subdivision
wherein such sale is held. The paymentof the permit
fee, however, must be required by resolution or ordi-
nance duly enactedby the political subdivision.

(b) In any city of the third class,permits shall be
issued on or prior to the day of sale by the treasurer
thereof. In any other political subdivision, the permits
shall be issuedon or prior to theday of saleby the officer
exercising dutiessimilar to that of city treasurer.

Section 18. Contracts Written; Penalty for Viola-
tion.—(a) No personshallact as auctioneeron the sale
at public auction of any goods,wares,merchandiseor of
any propertywhatsoeveruntil heshall havefirst entered
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into a written contract or agreementin triplicate with
the owner or consigneeof any propertyto be sold, con-
taining thetermsand conditionsupon which the licensee
i’eceivesor acceptsthe propertyfor saleat auction. The
contractsshall, for a period of two years,be kept on file
in the office of every personso licensedandthe contract
shall be opento inspectionasprovidedin subsection(b)
of section 16 of this act.

(h) Any personviolating the provisionsof this section
shall be guilty of a misdemeanor,anduponconvictionby
a court ot recordhaving jurisdiction, shall be sentenced
to pay a fine not exceedingfifty dollars ($50). The per-
sonso convictedmay alsobe subjectto suchotherpenal-
tiesas thecommissionwithout a hearingmaydirect. The
fines shall be collectedand paid into the StateTreasury
for the use of the departmentto aid in the payment of
the costs incurredin the administrationof this act.

Section19. Displayof LicensesorFacsimilesThereof;
Notice of Changeof Employer; Violation.—(a) Every
person,copartnership,associationor corporationlicensed
asan auctioneerunder the provisionsof this act shall be
required to have the certificate of registrationpromi-
nently displayedin their office and the current renewal
cardor any facsimile thereofavailable on demandat all
salesat auctionconductedby any licensee.

(b) All auctioneersshallprominentlydisplayin their
office the certificateof registrationof all apprenticeauc-
tioneersemployedby them,andthe currentrenewalcard
or any facsimile thereof of all apprentice auctioneers
employedby them, shall be available on demandat any
sale in which an apprenticeis employed. All licenses
issued to apprenticesshall designatehis employer by
name. Prompt notice in writing within ten days shall
be given to the departmentby the apprenticeauctioneer
of any changeof employerandof the nameof the new
employer into whose service the apprenticeauctioneer
is aboutto enter,or has entered,anda new licenseshall
thereuponbe issuedwithout chargeby the departmentto
the apprenticefor the unexpiredterm of the original
license. The new employershall be a duly licensedauc-
tioneer. The changeof employeror employmentby any
licensedapprenticeauctioneerwithout notice to the de-
partmentshall automaticallycancelthe licenseissuedto
him, and it shall be the duty of the employerna~nedin
the license to notify the departmentpromptly of any
change.

(a) The violation of any of the provisionsof this sec-
tion by any licenseeshall be sufficient causefor the sus-
pensionor revocationof his or its licensein the discre-
tion of the department.
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Section 20. Investigationof Complaints;Groundsof
Suspensionor Revocationof Licenses;Hearings.—(a)
The departmentmay, upon its own motion and shall
promptly upon the verified complaint in writing of any
personsettingforth specifically the wrongful act or acts
complainedof, investigateany actionor businesstrans-
actionof anylicensedauctioneeror apprenticeauctioneer
andshallhavethe powertemporarilyto suspendor per-
manently to revoke licenses theretoforeissued by the
departmentunderthe provisionsof this act at any time
when, after due proceedingsas hereinafterprovided, it
shallfind the holder to havebeenguilty in the perform-
anceor attempt to perform any of the acts prohibited
to others than licensedauctioneersor apprenticeauc-
tioneersunder the provisionsof this act to wit:

(1) Of knowingly making any substantialmisrepre-
sentation;or

(2) Of knowingly making any false promise of a
characterlikely to influence,persuadeor induce; or

(3) Of a continuedor flagrant course of misrepre-
sentationor making of false promises through agents
or apprenticeauctioneers;or

(4) When it shall be shown that the licenseewithin
five years prior to the issuanceof the license then in
force has beenconvicted in a court of competentjuris-
diction of this or any other stateof forgery, embezzle-
ment, obtainingmoneyunder falsepretenses,extortion,
conspiracyto defraud,or other like offenseor offenses;
or

(5) Of any failure to account for or to pay over
moneysbelongingto otherswhich havecomeinto his or
its possessionarising out of a sale transactionwithin a
reasonabletime; or

(6) Of any misleadingor untruthful advertising; or
(7) Of any act or conductin connectionwith a sales

transactionwhich demonstratesincompetency,badfaith,
or dishonesty;or

(8) Of knowingly using false bidders, cappersor
puffers; or

(9) Of knowingly using buzzers,bells or any exces-
sive or continuoussoundsproducedby mechanicalde-
vices for advertising purposesin connectionwith any
auction.

(b) Before refusing, suspending or revoking any
licensethe departmentshall, in writing, notify the ap-
plicant or licenseeof the chargesagainst him, accom-
panyingthe noticewith a copy of the complaint, if any,
filed and the departmentshall accordthe applicant or
licenseeampleopportunity to be heard in personor by
counsel. If the applicant or licenseeshall desire, the
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departmentshall grant a hearingupon the chargesto
be held on not less than ten daysprior notice in writing
to the applicant or licensee given, and shall furnish
licenseeat the time of giving the notice with copies of
any and all communications,reports,affidavits and dis-
positions in the possessionof the departmenttouching
or relating to the matter in question. At the hearing,
the applicant or licensee shall be entitled to examine,
eitherin personor by counsel,any and all personscom-
plainingagainsthim andas well all otherwitnesseswhose
testimonyis reliedupon to substantiatethechargesmade.
Heshallalsobe entitledto presentsuchevidence,oral and
written, as he may seefit andas maybe pertinent to the
inquiry. The hearingsmay be held by the department,
or any memberthereof,or by any of its duly authorized
representativesor by any other personduly authorized
by the secretaryof statefor that purnosein any par-
t.icular case,andthey shall beheld in Harrisburg,Penn-
sylvania. At the hearings, all witnessesshall oe duly
sworn by the duly authorized representativebefore
whom the hearingis held andstenographicnotesof the
proceedingsshallbe takenandfiled aspart of the record
in the cause. Any party to the proceedingsdesiring it
shallbe furnishedwith acopyof such stenographicnotes
upon the paymentto the departmentof a fee as the de-
partment shall by generalrule or regulationprescribe
not exceedingfifty cents (50~)per folio.

Section 21. Reviewby Courton Suspensionor Revo-
cation of Licenses; Right to Appeal.—(a) The refusal
of the Secretaryof the Commonwealth,or the depart-
ment, to issue any license after application properly
madeand complianceby the applicantwith the require-
mentsof this act, shallbe subjectto review by the Court
of CommonPleasof Dauphin County upon petition for
writ of mandamusor otherappropriateremedywith the
right of appealto the applicantas in similar cases.

(b) The decisionof the departmentin suspendingor
revoking any licenseissuedunder this act shall be sub-
ject to review by the court of CommonPleasof Dauphin
County.

(c) The ruling or decisionof the departmentshall be
final when in favor of the licenseeand in dismissalof
the complaint filed, if any. If againstthe licenseeor in
any way to licensee’sinjury or prejudice,the licensee
may, at any time prior to the date fixed by the depart-
ment in its said notice as the dateit shall becomeeffec-
tive, appealfrom such decisionto the Court.of Common
Pleasof Dauphin County in accordancewith the provi-
sionsof the “Administrative Agency Law.”
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Section 22. Secretaryto File Transcript of Record,
etc.; Hearing on Appeal, Orders or Rulings.—Within
thirty days after the service of notice of appeal, the
Secretaryof the Commonwealthshall file with the pro-
thonotaryof the Court of CommonPleasa transcriptof
the recordsof the proceedingsin its office, duly certified
over the seal of the Departmentof State, which record
shall include all paperson file with the departmentaf-
fecting or relating to the inquiry or investigationcon-
ductedby it and all the evidencetaken in the hearing,
including the stenographicnotes of testimony. Notice
of the filing of the transcriptwith the term andnumber
to which filed shall be given by the departmentto the
licenseeand as well to the party or parties,if any, upon
whosecomplaint the proceedingsbefore the department
were instituted. The cost of the transcriptat fifty cents
(50~)perfolio andonedollar ($1) for certificationshall
be enteredas part of the record costs in the causeto be
paid as the court may direct. In all proceedingsupon
appeal,the Dep4rtmentof Justiceshall appearfor and
representthe Commonwealth.

Section 23. Recordsof Courtsto be Evidence;Revo-
cation andSuspensionof Licenses;New LicensesPend-
ing Investigationor After Revocation.—(a)In all pro-
ceedingsbefore the departmentand as well in all
proceedingsupon appeal from any of its decisions,the
record, or a duly certified or exemplified copy, in any
proceedingsat law or in equity in any court of compe-
tent jurisdiction in this or any other state in which the
applicantor licenseechargedor underinvestigationshall
havebeena party, shall be admissiblewherethe issue of
fact involved in the proceedingsare pertinent to the
inquiry before the departmentand the verdict of the
jury or judgmentof the court in any action at law or
the decreeof the court in anyproceedingin equityshall
be prima facie as to the facts at issuein the proceedings
and necessarilyadjudicatedtherein, The verdict of the
jury in any criminal prosecutionin a court of recordof
thisor any otherstatein which the applicantor licensee
chargedshall have beenthe defendantshall be conclu-
sive as to the facts charged and at issue in such
prosecution.

(b) Where during the term of any license issuedby
the department,the licenseeshallbe convictedin a court
of competentjurisdiction in this or any other stateof
forgery,embezzlement,obtainingmoneyunderfalsepre-
tenses, extortion, criminal conspiracy to defraud, or
otherlike offenseanda duly certified or exemplifiedcopy
of the record in the proceedingshall be filed with the
departmentandthe departmentshall revoke the license
by it issuedto the licenseeconvicted.



1758 LAWS OF PENNSYLVANIA,

(c) In the eventthat any licenseeshall be indicted in
this or any otherstatefor forgery, embezzlement,obtain-
ing moneyunderfalsepretenses,extortion, criminal con-
spiracyto defraud,or other like offenseor offensesand
a certificatedcopy of the indictment be filed with the
departmentor other properevidencebe to it given, the
departmentshall haveauthority, in its discretion,to sus-
pendthe licenseissuedto thelicenseependingtrial upon
an indictment.

(d) In the eventof therevocationor suspensionof the
license issuedto any memberof a copartnershipor to
any officer of an associationor corporation,the license
issued to a copartnersh~p,association or corporatIon
shall be revokedby the departmentunlesswithin a time
fixed by the departmentwherea copartnershipthe con-
nection of the memberwhoselicensehas beenrevoked
shall be severedand his interest in the copartnership
and his share in its activities brought to an end, or
where an associationor corporationthe offending officer
shall be dischargedand shall haveno further participa-
tion in its activities.

Ce) Pendingan investigationor proceedingbeforethe
departmentaffectingany licenseeandpendingfinal de-
cision uponany appealtakenby a licenseefrom the rul-
ing of the department,no new licenseshall be issuedto
a licenseeor to a copartnershipof which he is amember
or employeeor to an associationor corporationof which
he shall be an officer or employeeexcept for the period
of the investigationor proceedingand subject to the ac-
tion of the departmentthereonor therein.

Section 24. Licenses After Revocation or Convic-
tion.—(a) After the revocation of any license,no new
licenseshall be issuedto the samelicenseewithin a pe-
riod of at least oneyear from and after the dateof the
revocationnor at any time thereafterexceptin the sole
discretionof the department.

(b) No license shall be issued by the departmentto
any personknown by it to havebeenwithin five years
convicted of forgery, *embezzlement,obtainingmoney
under false pretenses,extortion, criminal conspiracyto
defraudor other like offense,or to anycopartnershipof
which any person is a memberor to any associationor
corporation of which any person is an officer or em-
ployee or in which as a stockholderany person has
or exercisesa controlling interest either directly or
indirectly.

Section 25. Penaltiesin Certain Cases.— (a) Any
person, copartnership,association or corporation who

* “embrezzlement”in original.
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shall after January1, 1962, engagein or carry on the
professionor act in the capacity of an auctioneeror
apprenticeauctioneerwithin this Commonwealthwith-
out a license, or shall carry on or continuethe profes-
sion after the suspensionor revocationof any licenseto
him or it issuedor shall employ any personas an ap-
prentice auctioneerto whom a licenseas an apprentice
auctioneerhas not beenissued,or whoselicense as such
shall havebeenrevokedor suspended,shall be deemed
guilty of a misdemeanor,and upon conviction thereof,
shall be sentencedfor the first offenseto pay a fine of
not less than fifty dollars ($50) nor morethan onehun-
dred dollars ($100), and for a secondand subsequent
offenseshall be sentencedto pay a fine of not less than
five hundreddollars ($500) nor morethanone thousand
dollars ($1000) or undergoimprisonmentfor a period
of not more thanone year, or both.

(b) Any holder of a certificate of registration who
shall fail to apply for a renewalof his or her certificate
*of registration on or before the renewal date thereof
and who continuesthe practiceof auctioneeror appren-
tice auctioneershall, on conviction thereof, be subject
to a fine of not more than twenty-five dollars ($25) to
be collectedby summaryconvictionas like fines are col-
lected by law, and in case of nonpaymentof fine to
undergoan imprisonmentfor a periodnot to exceedten
days. Any such personshall havethe right of appeal
as in other casesof summaryconviction.

Section 26. Oaths; Subpoenas; Process; Witness
Fees; Enforcing Attendance;Power of Secretaryand
the Department.—(a) The secretary and each of his
duly authorizedrepresentativesand any specialrepre-
sentativeappointedby him to hold a hearing in any
particular case shall have power to administerproduc-
tion of books and papers. In any hearing, the process
issued by the departmentshall extend to all parts of
the Commonwealthandthe processshall be servedeither
in like manneras are servedwrits of subpoenain the
court of common pleas or by any person**designated
by the departmentfor that purpose. The personserving
the processshall receivesuch compensationas may be
allowed by the departmentnot to exceedthe fee pre-
scribed by law for similar services in the courts of
common pleas and the fees shall be paid in the same
manneras providedin this act for the fees of witnesses
subpoenaedat the instanceof the department.All wit-
iiesseswho shall be subpoenaedandwho shallappearin
any proceedingbefore the departmentshall receivethe
samefeesand mileageas allowed by law to witnessesin

* “or” In original.
** “designed” in original.
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the court of common pleas,which amount shall be paid
by the party at whoseinstancethe subpoenawas issued
or upon whosebehalfthe witnesshasbeencalled. When
any witness who hasnotbeensubpoenaedat the instance
of any party to the proceedingshall be subpoenaedat
the instanceof the department,the feesand mileageof
the witness shall be paid from the funds appropriated
to the use of the departmentin thesamemannerasother
expensesof the departmentare paid.

(b) Where in any proceedingbefore the department,
anywitness shall fail or refuseto attendupon subpoena
issuedby the departmentor any of its representatives,
or appearing,shall refuse to testify or shall refuse to
produce any booksandpapersthe productionof which
is called for by the subpoena,the attendanceof anywit-
nessand the giving of his testimonyandthe production
of the books and papersrequiredshall be enforcedby
any Court of Common Pleas of this Commonwealthin
like manneras are enforcedthe attendanceand testi-
mony of witnessesbefore commissionersappointedby
any court of the United Statesor of any otherstateto
examineor take the testimony of witnesseswithin this
Commonwealth.

(c) The Court of CommonPleas of Dauphin County
shall, upon the applicationof the Secretaryof the Com-
monwealth,issuecommissionsor lettersrogatoryto other
statesfor the taking of evidencefor usein any proceed-
ing beforethe department.The departmentshall make
suchapplicationat the instanceof any party to the pro-
ceedingbefore it unlessin its opinion the application is
madefor the purposeof delay. Any party shall be en-
titled as of right to subpoenasfrom *the departmentdi-
rectedto witnessesandfor the productionof booksand
papersas the party may desire.

Section 27. Groundsfor Revocationof Auctioneers’
Licenses.—Noviolation of any of the provisionsof this
act on the part of anyapprenticeauctioneeror otherem-
ployeeof any licensedauctioneershall be groundsfor
the revocation of the licenseof the employerof an ap-
prentice auctioneeror employeeunless it shall appear
upon the hearing had that the employer had guilty
knowledgeof the violation. A courseof dealing shown
to havebeen persistentlyand consistentlyfollowed by
an employeeshall constitute prima facie evidence of
knowledgeupon the part of his employer.

Section 28. Unlawful Act.—(a) It shall be unlawful
for any licensedauctioneeror apprenticeauctioneerto
pay any compensationin money or othervaluablething
to any personother than a licensedauctioneeror ap-

* ‘the” not in original.
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prenticeauctioneerfor the renderingof any serviceor
the doing of any of the actsby this act forbiddento be
renderedor performedby otherthan licensees.

(b) No apprenticeauctioneershall acceptor receive
compensationof any kind from any personother than
the licensedauctioneerby whom he is employedfor any
service renderedor work doneby him as an apprentice
in the dischargeof his duties.

(c) The violation of the provisionsof this sectionby
any licenseeshall be sufficient cause for the suspension
or revocation of his license in the discretion of the
department.

Section 29. Actions by UnlicensedPersonsProhib-
ited.—Noaction or suit shall be institutednor recovery
be had in any court of this Commonwealthby any per-
son, copartnership,associationor corporationfor com-
pensationfor any act doneor servicerenderedthe doing
or renderingof which is prohibitedunder the provisions
of this act to other than licensedauctioneersunlessthe
person, copartnership,association or corporation was
duly licensedas an auctioneerat the time of the doing
of the act or the renderingof the service.

Section 30. Enforcementof Act.—The Department
of State is herebyauthorizedand empoweredto adopt,
fix and establishall rulesand regulationsnecessaryfor
the proper administrationof the provisionsof this act.

Section 31. SpecificRepeals.—Thefollowing actsand
partsof actsandtheir amendmentsandsupplementsare
repealed.

The act of May 4, 1927 (P. L. 519), known as “The
Borough Code,” reenactedand amendedJuly 10, 1947
(P. L. 1621), in so far as it relatesto the licensingand
regulationof auctioneerstherein.

The act of June23, 1931 (P. L. 932),known as “The
Third Class City Code,” reenactedand amendedJune
28,1951 (P. L. 662),in sofar as it relatesto the licensing
andregulationof auctioneerstherein.

The act of June24, 1931 (P. L. 1206),knownas “The
First Class Township Code,” reenactedand amended
May 27, 1949 (P. L. 1955), in so far as it relatesto the
licensingandregulationof auctioneerstherein.

The act of May 1, 1933 (P. L. 103), known as “The
SecondClass Township Code,” reenactedandamended
July 10, 1947 (P. L. 1481), in so far as it relatesto the
licensing and regulationof auctioneerstherein.

Section 32. GeneralRepeal.—All acts and parts of
acts are repealedin so far as they are inconsistent
herewith.
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Section 33. Effective date.—Thisact shall take effect

immediately.

APPROVED—The29th day of September,A. D. 1961.

DAVID L. LAWRENCE

No. 709

AN ACT

The Pennsylva-
nia Workmen’s
Compensation
Act.
Clauses (a)
and (b), the
last two para-
graphs, clause
(c) and clause
(f) section 306
and section 307,
act of June 2,
1915, P. L. 736,
reenacted and
amended June
21, 1939, P. L.
520 and amended
December 28.
1959,.P. L. 2034.
further amended.
Schedule of com-
pensation.
Total disability.

Partial disabil-
I ty.

Amending the act of June 2, 1915 (P. L. 736),entitled, asamended,
“An act defining the liability of an employer to pay damages
for injuries receivedby anemployein the courseof employment;
establishing an elective scheduleof compensation;providing
procedurefor the determinationof liability and compensation
thereunder; and prescribing penalties,” changing provisions
relating to liability of employers and benefits and persons
entitled thereto.

The GeneralAssemblyof the Commonwealthof Penn-
sylvaniaherebyenactsas follows:

Section 1. Clauses (a) and (b), the last two para-
graphsof clause (c) and clause (1) of section 306 and
section307, act of June2, 1915 (P. L. 736), known as
“The PennsylvaniaWorkmen’s CompensationAct,”
reenactedand amendedJune21, 1939 (P. L. 520) and
amendedDecember28, 1959 (P. L. 2034), are amended
to read:

Section 306. The following scheduleof compensation
is herebyestablished:

(a) For total disability, sixty-six and two-thirds per
centumof the wagesof the injured employeas defined
in section threehundredand nine beginning after the
seventhdayof total disability, andpayablefor the dura-
tion of total disability, but the compensationshall not
be more than [forty-two dollars and fifty cents] forty-
sevendollars and fifty cents per week nor less than
[twenty-five dollars] twenty-sevendollars and fifty cents
per week. If at the time of injury, the employereceives
wagesof [twenty-five dollars] twenty:sevendollars and
fifty centsper week or less, then he shall receiveninety
percentumof the wagesper week as compensation,but
in no eventless than [seventeendollarsand fifty cents]
twenty dollars per week. Nothing in this clauseshall
require payment of compensationafter disability shall
cease.

(b) For disability partial in character (except the
particular casesmentionedin clause (c)) sixty-six and
two-thirds per centum of the difference between the
wagesof the injured employe,as definedin sectionthree
hundredandnine,andthe earningpowerof the employe


