212 Act No. 121 LAWS OF PENNSYLVANIA,

No. 121

AN ACT

Amending the act of May 28, 1937 (P. L. 1053), entitled “An act
relating to the regulation of public utilities; defining as public
utilities certain corporations, companies, associations, and per-
sons; providing for the regulation of public utilities, including,
to a limited extent, municipalities engaging in public utility
business, by prescribing, defining, and limiting their duties,
powers, and liabilities, and regulating the exercise, surrender
or abandonment of their powers, privileges, and franchises;
defining and regulating contract carriers by motor vehicle and
brokers in order to regulate effectively common carriers by
motor vehicle; conferring upon the Pennsylvania Public Utility
Commission the power and duty of supervising and regulating
persons, associations, companies, and corporations, including, to
a limited extent, municipal corporations subject to this act, and
administering the provisions of this act; authorizing the com-
mission to fix temporary rates; placing the burden of proof
on public utilities to sustain their rates and certain other
matters; authorizing a permissive or mandatory sliding scale
method of regulating rates; providing for the supervision of
financial and contractual relations between public utilities and
affiliated interests and supervision and regulation of accounts
and securities or obligations issued, assumed, or kept by persons,
associations, companies, corporations or municipal corporations
subject to this act; conferring upon the commission power to
vary, reform, or revise certain contracts; conferring upon the
commission the exclusive power to regulate or order the con-
struction, alteration, relocation, protection, or abolition of
crossings of facilities of public utilities, and of such facilities by
or over public highways, to appropriate property for the con-
struction or improvement of such crossings, and to award or
apportion resultant costs and damages; authorizing owners
of such property to sue the Commonwealth for such damages;
providing for ejectment proceedings in connection with the
appropriation of property for crossings; conferring upon the
commission power to control and regulate budgets of public
utilities; imposing upon persons, associations, companies, and
corporations (except municipal corporations) subject to regula-
tion, the cost of administering this act, prescribing and regu-
lating practice and procedure before the commission and
procedure for review by the courts of commission action; giving
the court of common pleas of Dauphin County exclusive original
jurisdiction over certain proceedings; prescribing penalties, fines,
and imprisonment for violations of the provisions of this act and
regulations and orders of the commission, and the procedure for
enforcing such fines and penalties; and repealing legislation
supplied and superseded by or inconsistent. with this act,”
empowering the commission to apportion the cost of construc-
tion, relocation, alteration, protection or abolition of any kind
of public utility facilities at, or adjacent to, certain crossings
of highways and transportation facilities.

Public Utility The General Assembly of the Commonwealth of Penn-
sylvania hereby enacts as follows: ‘

Supsection (). Section 1. Subsection (a) of section 411, act of May

of May 28,'1937. 28, 1937 (P. L. 1053), known as the ‘‘Public Utility

P. L. 1053, .
amended. Law,’’ is amended to read:
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Section 411. Compensation for Damages Occasioned
by Construction, Relocation, Protection, Alteration, or
Abolition of Crossings.—(a) The compensation for dam-
ages which the owners of adjacent property taken, in-
jured, or destroyed may sustain in the construction,
relocation, alteration, protection, or abolition of any
crossing under the provisions of this act, shall, after due
notice and hearing, be ascertained and determined by the
commission. Such compensation, as well as the [expense]
cost of [such] construction, relocation, alteration, pro-
tection, or abolition of [any] such crossing, and of factli-
ties at or adjacent to such crossing which are used in any
kind of public utility service, shall be borne and paid, as
hereinafter provided, by the public utilities or municipal
corporations concerned, or by the Commonwealth, in
such proper proportions as the commission may, after
due notice and hearing, determine, unless such propor-
tions are mutually agreed upon and paid by the inter-
ested parties. Any party to the proceeding dissatisfied
with the determination of the commission may appeal
therefrom, as provided in section one thousand one hun-
dred one of this act, and for this purpose is hereby
authorized to sue the Commonwealth : Provided, however,
That the commission may, of its own motion, or upon
application of any party in interest, submit to the court
of common pleas of the county wherein the property af-
fected is located, the determination of the amount of
damages to any property owner due to such condemna-
tion, for which purpose such court shall appoint viewers,
from whose award of damages an appeal to said court
shall lie on the part of any person or party aggrieved
thereby, under the general law applicable to the appoint-
ment of viewers, for the ascertainment of damages due
to the condemnation of private property for public use.

® & * & »

Section 2. This act shall take effect in thirty days.

ApprovED—The 3d day of July, A. D. 1963.
WILLIAM W. SCRANTON

No. 122

AN ACT

Amending the act of April 18, 1929 (P. L. 607), entitled “An act
permitting county commissioners in counties of the seventh
class, when acting as trustees of property for public purposes,
to invest moneys in such trust in such securities as are lawful
investments for funds in the hands of fiduciaries,” extending
the provisions of the act to counties of the sixth class, regulating

Effective date.



