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No. 450

AN ACT

To increasethe commerceand prosperityof the peopleof the
Commonwealth,to improve their healthand living conditions,
andto alleviate the problemscreatedby traffic congestionand
the existenceof inadequatemass transportationfacilities, by
authorizingthe creationof a transportationauthority to func-
tion in each metropolitanareaconsistingof any county of the
first class and all nearby countieswithin a radiusof twenty
(20) miles of any such first class county, as a body corporate
and politic for the purpose of establishingan integratedmass
transportationsystem with all pertinentpowers including, but
not limited to, leasing,acquiring,owning, operatingandmain-
taining a system for, or otherwiseprovidi~igfor, the transpor-
tation of persons, authorizing the borrowing of money and
issuance of bonds therefor, conferring the right of eminent
domain on the authority; altering the jurisdiction of thePublic
Utility Commission,authorizingthe acceptanceof grantsfrom
Federal, State and local governments,limiting actions against
the authority and exempting it from taxation, authorizing
countiesandmunicipalitiesto enterinto compactsfor the financ-
ing of eachauthority andto makeappropriationsin accordance
with such compacts,conferring exclusivejurisdiction upon cer-
tain courtswith respectto mattersrelating to such authority,
and empowering each authority to function outside of the
metropolitanareaundercertain termsandconditions.
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The GeneralAssemblyof the Commonwealthof Penn-
sylvania herebyenactsas follows: Autbnritles Act

of 1963.

Section 1. ShortTitle.—

This act shall be known and may be cited as the

“MetropolitanTransportationAuthorities Act of 1963.”

Section 2. Legislative Finding; Declaration of
Policy.—

It is herebydeterminedand declaredas a matter of
legislative finding:

(a) That there exists in the urban and suburban
communitiesin metropolitanareas,traffic congestionand areas.
seriousmasstransportationproblemsbecauseof under-
developed,uncoordinatedobsolete mass transportation
facilities resulting in inadequateor overcrowdedhigh
cost.conditionson our highwaysandexistingmasstrans-
portation facilities;

(b) That such conditions or a combinationof some ~

or all of them have madeand will continueto result in effects.
making such communitieseconomicandsocial liabilities,
harmful to the social and economicwell-beingof the en-
tire area,depreciatingvaluestherein, reducingthe tax
revenues,making the metropolitanareasand their con-
stituent communitiesless desirableareas in which to
live andwork andtherebydepreciatingfurther the gen-
eralcommunity-widevalues;

(c) That the foregoing conditions cannot be effec- No~eff~ctive

tively dealt with by private enterpriseunder existing
law without the additional aids hereingrantedandare
beyondremedyor control by governmentalregulatory
processes;

• ‘(b) Special Fund” In original.
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(d) That the soundreplanningand redevelopmentof
metropolitan mass transportationfacilities in accord-
ance with sound and approvedplans for their promo-
tion, developmentand growth will promote the public
health, safety, convenienceand welfare and that the
public acquisitionof existing masstransportationfacili-
ties in accordance’with the said sound plans for their
redevelopmentand promotion will promote the public
health,safety, convenienceand welfare;

(e) That the well-being and economichealth of the
counties and other communities in the metropolitan
areas require integrated systems of mass passenger
transportation;

(f) That it is desirable that the public transporta-
tion systemsin the metropolitanareasbe combined,im-
proved, extendedand supplementedby the creation of
authoritiesas hereinprovided;

(g) That the establishmentof metropolitantranspor-
tation authorities will promote the public safety, con-
venienceand welfare;

(h) That it is intendedthat such authorities cooper-
atewith and/oracquireexistingtransportationfacilities
that private enterprise and governmentmay mutually
provide adequatetransit facilities for the convenience
of the public;

(i) That it is intended that any authority created
hereunderwill cooperatewith all municipalities and
other public bodies in whose territories it operatesso
that the masspassengertransportationsystemmay best
serve the interestsof the residentsthereof;

Therefore,it is herebydeclaredto be the policy of the
Commonwealthof Pennsylvaniato promote the safety
and welfare of the inhabitantsthereof by authorizing
the creation of a body corporateand politic for each
metropolitan area, to be known as the Transportation
Authority of such area, which shall exist and operate
for the purposescontainedin this act. Such purposes
are hereby declaredto be public usesfor which public
money may be spent and private property may be ac-
quired by the exerciseof the powerof eminentdomain.

Section 3. Definitions.—

(a) The following terms, wheneverused or referred
to in this act, shall havethe following meanings,except
in those instanceswhere the context clearly indicates
otherwise:

(1) “Authority” shall meanany body corporateand
politic createdpursuantto this act.

(\ ~CT). ~ t..11 ~.-. 1.L ~ .~

~ ouaru aimii mean ~11e5uv~rningan~t a~m~fliS-
trative body of an authority.
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(3) “Mayor” shallmeanthe chief executiveofficer of
any first classcity in anyfirst classcounty.

(4) “Governor” meansthe Governorof the Common-
wealth of Pennsylvania.

(5) “Metropolitan area” shall meanall of the terri-
tory within the boundariesof any county of the first
classand all other countieslocatedin whole or in part
within twenty (20) miles of such first classcounty.

(6) “Transit Vehicle” meansevery vehicle which is
self-propelled or which is propelledby electric power.

(7) “Municipality” meansany city, county,borough
or townshipof the first or secondclasswithin any metro-
politan area.

(8) The term “transportationsystem”shallmeanall
property, real and personal,useful for the transporta-
tion of passengersfor hire, including but not limited
to powerplants, substations,terminals,garages,bridges,
tunnels, subways, elevated lines, monorails, railroad
motive power, trains, railroad passengercars, and
equipment, belt conveyors, inclines, car barns, street
ears, buses,rails, lines, poles, wires, stations, off-street
parkingfacilities rights-of-way,as well asthe franchises,
rights and licensestherefor, including rights to provide
group and party services:Provided, That such term
shall not include taxicabs.

(9) The term “Federal agency”shall meanand in-
clude the United Statesof America, the Presidentof
the United Statesand any departmentor corporation,
agency or instrumentality, heretoforeor hereaftercre-
ated, designatedor establishedby the United Statesof
America.

(10) The term “persons” shall mean and include
corporations,associationsandother legal entities, aswell
asnaturalpersons.

(11) The term “project” shall mean any structure,
facility or undertaking which an authority is author-
ized to acquire,construct,improve, lease,maintain,op-
erate,contract for, or otherwisefunction with respect
to, under the provisionsof this act.

(12) “Legislative body” shall mean, in counties of
the first class, the City Council; in the other counties
the Board of County Commissioners;and in the other
municipalities, that body authorized by law to enact
ordinances.

(13) “County Commissioners”shall mean the mem-
bersof the Board of County Commissionersin eachof
the counties in the metropolitan area, except counties
of the first class.

(14) “Commonwealth” shall mean the Common-
wealth of Pennsylvania.
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(15) “Majority” shallmean any whole numbercon-
stituting more than half of the total number, e.g., a
majority of five equalsthreeor more; a majority of six
equals four or more.

(b) Words importing the singular shall include the
plural; the masculine shall include the feminine and
vice versa.

Section 4. Creation of TransportationAuthorities;
Rights and Powers.—

(a) Thereis herebyauthorizedthe creationof a sepa-
rate body corporate and politic in each metropolitan
area, to be known as the transportationauthority of
such area,extendingto and includingall of the territory
in the metropolitanarea. An authority shall in no way
be deemedto bean instrumentalityof any city or county
or other municipality or engagedin the performanceof
a municipal function, but shall exercisethe public pow-
ers of the Commonwealthasan agencyand instrumen-
tality thereof. An authority shall exist for the purpose
of planning, acquiring, holding, constructing,improv-
ing, maintaining,operating,leasing,either as lessor or
lessee, and otherwise functioning with respect to, a
transportationsystem in the metropolitan area, and,
outside of such area, whether within or beyond the
boundariesof the Commonwealth,to the extent neces-
sary for the operationof an integratedsystemand for
the provision of all group andparty serviceswhich can
be providedby transportationsystemssubjectto acquisi-
tion underthis act: Provided,however,That all services
renderedby the authority outsidethe metropolitanarea
shall be pursuantto certificatesof public convenienceor
otherappropriateauthorizationissuedto it by the Penn-
sylvania Public Utility Commission,or other appropri-
ate regulatory agency of any state or federal govern-
ment. An authority shall transact no business or
otherwisebecomeoperativeuntil and unlessa majority
of its boardshallhavebeenqualifiedin accordancewith
this act.

(b) The certificationby the appointingpowerof each
boardmember,andthe constitutionaloathof office sub-
scribedby eachmember,shall be filed with the Depart-
ment of State and upon the receipt of initial certifica-
tions and respectiveoaths of a majority of the total
number of board membersappropriateto any metro-
politan area, the Secretaryof the Commonwealthshall
issuea certificateof incorporation. Such certificateshall
refer to the authority by the namewhich shall be desig-
natedby such boardmembers.

(c) In any suit, action or proceedinginvolving or
relating to the validity or enforcementof any contract
or act of an authority,a copy of the certificateof incor-
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poration,duly certifiedby the Departmentof State,shall
be admissiblein evidence,and shall be conclusiveproof
of the legal establishmentof the authority.

(d) A duly certified authority shall have and may Powers,all

exerciseall powersnecessaryor convenientfor thecarry- venient.
ing out of the aforesaidpurposes,includingbutwithout
limiting the generalityof the foregoing, the following
rights or powers:

(1) To haveperpetualexistence.
(2) To sue and be sued, implead and be impleaded,

complainanddefend in all courts,to petition the Inter-
state CommerceCommissionor other regulatory body,
or join in any proceedingbefore any such bodies or
courts in any matter affecting the operation of any
project of the authority.

(3) To adopt and use and alter at will a corporate
seal.

(4) To establisha principal office within the county
of the first classand such other office or offices as may
be necessaryfor the carrying on of its duties.

(5) To acquire,purchase,hold, leaseas lesseeanduse
any franchise, property, real, personalor mixed, tan-
gible or intangible,or any interestthereinnecessary,or
desirablefor carryingout the purposesof the authority,
and to sell, leaseas lessor, transferand dispose of any
property,or interesttherein,at anytime acquiredby it.
In exercisingany of the powersgrantedby this para-
graph, the authority shall consider,inter alia, the same
value factors as provided in section 8 of this act in de-
termining compensationunder the exerciseof eminent
domain.

(6) To acquireby purchase,lease,or otherwise, and
to construct, improve, maintain, repair and operate
passengertransportationfacilities.

(7) To make and from time to time to amendand
repealby-laws, rules, regulationsand resolutions.

(8) To appoint officers, agents, employeesand serv-
ants, to prescribetheir duties and fix their compensa-
tion, subject,however,to specific provisionsof this act.

(9) To fix, alter, charge and collect fares, rates,
rentalsand other chargesfor its facilities by zonesor
otherwise at reasonablerates to be determinedexclu-
sively by it, subject to appeal,as hereinafterprovided,
for the purposeof providing for the paymentof all ex-
pensesand obligations of the authority, including the
acquisition, construction, improvement, repair, mainte-
nanceandoperationof its facilities and properties,the
paymentof the principal and intereston its obligations,
and to comply fully with the terms and provisionsof
any agreementsmadewith the purchasersor holdersof
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any such obligations. The authority shall determineby
itself exclusively, after appropriatepublic hearing,the
facilities to be operatedby it, the servicesto be avail-
ableto the public, andthe ratesto be chargedtherefor.
Any personaggrievedby any rateor serviceor change
of service fixed by the authority may bring an appeal
againstthe authority in the court of common pleas of
anycounty in the metropolitanareain which the charge,
serviceor changeof serviceshall be applicable,for the
purposeof protestingagainstany such charge, service
or change of service: Provided, however, That the
groundsfor such suits shall be restrictedto a manifest
and flagrant abuse of discretion or an error of law;
otherwise, all such actions by the authority shall be
final. Whenever two or more appealsshall be brought
againstthe sameaction of the authority, exclusivejur-
isdiction for the determinationthereof shall be vested
in the first such court to receive such an appeal,and
all other courts receiving subsequentappealsagainst
the sameaction shall transfersuch appealsto the said
first court. Upon the finding of an error of law or a
manifestandflagrantabuseof discretion,the court shall
issue an order setting forth the abuseor error and re-
turning the matter to the authority for such further
action as shall be not inconsistentwith the findings of
the court. Furtherappealsmay betakento the Superior
Court within thirty days after the court of common
pleasshall haverenderedits decision. No appealfrom
the action of the authority or from the decisionof the
court of common pleasshallact asasupersedeas,except
when takenby the authority or any county or munici-
pality, or, in other cases,when specially grantedafter
a finding that irreparableand extraordinaryharm will
result. The courtsshall give priority to all suchappeals
and no bond shall be requiredof any party instituting
such an appealunder the provisionsof this section.

(.1) The authority shall fix such rates, fares and
chargesin such mannerthat they shall be at all times
sufficient in the aggregate,and in conjunctionwith any
grantsfrom federalor other sources,and any other in-
comeavailable to the authority, to provide funds (1) for
the paymentof all operatingcostsand expenseswhich
shall be incurredby the authority,and (ii) for the pay-
ment of the intereston andprincipal of all bonds,cer-
tificates and other obligationspayable from said reve-
nues and to meet all other chargesupon such revenues
as provided by any trust agreementexecutedby the
authority in connectionwith the issuanceof bonds or
certificatesunder this act.

(~2)The boardmay enterinto agreementswith the
United StatesPost Office Departmentfor the transpor-
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tation of mail and paymentof compensationto the au-
thority in lieu of fares for the transportationof letter
carriersin uniform at all times. The boardmay make
similar agreementswithin any municipality, in and by
which they areemployed,for the transportationof fire-
men and public health nurseswhen in uniform, and of
policemen when in uniform or when not in uniform,
upon presentationof identification as policemen. The
board may also provide free transportationfor em-
ployeesof the authority whenin uniform or upon pres-
entation of identification as such employees.

(10) To borrowmoneyfrom privatelenders,or from
the State or Federalgovernment,or from any munici-
pality in the metropolitanarea, in suchamountsas may
be necessaryor desirablefor the operationandwork of
the authority; make and issue negotiablenotes, bonds,
refundingbondsandotherevidencesof indebtednessor
obligationsof the authority, andto securethe payment
of such bonds,or any part thereof,by pledgeor deed
of trust of all or any of its revenues,rentals,and re-
ceipts,andto makesuchagreementswith thepurchasers
or holdersof such bonds or with othersin connection
with any such bonds, whether issued or to be issued
as the authority shall deemadvisableand in general,to
providefor the securityfor saidbondsandthe rightsof
the holdersthereof.

(11) To apply for and to acceptgrants, loans and
otherassistancefrom, and to enterinto contracts,leases
or other transactionswith, the Federalgovernmentor
any agency or instrumentality thereof, the Common-
wealth, any municipality or corporation,or any person
whatsoever,for any of the purposesof the authority,
andto enterinto any agreementwith the Federalgov-
ernmentin relation to such grants, loans, or other as-
sistance:Provided,That such agreementdoes not con-
flict with any of the provisions of any trust agreement
securing the payment of bonds or certificates of the
authority.

(12) To makeandexecuteall contractsandother in-
strumentsnecessaryor convenientto the exerciseof the
powers of the authority; and any contract or instru-
mentwhensignedby the chairmanor vicechairmanand
secretaryor assistantsecretaryor treasureror assistant
treasurerof the authority shall be held to have been
properly executedfor and on its behalf. Without limit-
ing the generalityof the foregoing, the authority is also
authorized to enter into contracts for the purchase,
lease,operationor managementof transportationfacili-
ties within or without the metropolitanareaor within
or without the Commonwealth:Provided,however,That
wheneversuch facilities are located outsidethe metro-
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politan area,they shall be subject to the jurisdiction of
the appropriateregulatory agencies.

(13) To acquireby eminent domain any real or per-
sonal property including improvements, fixtures and
franchisesof any kind whatever for the public pur-
posesset forth in this act in the manner hereinafter
provided.

(14) To pledge, hypothecate,or otherwiseencumber,
all or any of the revenuesor receiptsof theauthority as
securityfor all or anyof the obligationsof theauthority.

(15) To do all actsand thingsnecessaryfor the pro-
motion of its business,and the general welfare of the
authority to carry out the powersgrantedto it by this
act or any other acts.

(16) To enterinto contractswith the Commonwealth,
its agenciesand instrumentalities,municipalitiesor cor-
porations, on such terms as the authority shall deem
proper for the use of any facility of the authority, and
fixing the amount to be paid therefor.

(17) To enterinto contractsof group insurancefor
the benefit of its employees,or to continueany existing
insuranceand/or pensionor retirement systemand/or
any other employeebenefit arrangementcovering em-
ployees of an acquired existing transportationsystem,
and/or to set up a retirement or pensionfund or any
other employeebenefit arrangementfor such employees.

(18) The authority shall haveno power,at any time
or in any manner,to pledgethe credit or taxing power
of the Commonwealth,or any political subdivision, nor
shall any of its obligations be deemedto be obligations
of the Commonwealthor of any of its political subdivi-
sions, nor shall the Commonwealthor any political sub-
division thereof be liable for the paymentof principal
or intereston such obligations.

(19) Private rights and property in the beds of ex-
isting public highwaysvacatedin order to facilitate the
purposesof the authority shallnot be deemeddestroyed
or oustedby reasonof such vacation, but shall be ac-
quiredor relocatedby the authorityin the samemanner
as otherproperty.

(20) To havethe right to useany public road, street,
way, highway,bridge or tunnel for the operationof a
transportation system within the metropolitan area:
Provided,however,That in all casesinvolving the facili-
tiesof a railroad,anyoperationsof which extendbeyond
the metropolitan area,the exerciseof this right by the
authority shall be subject to the jurisdiction of the
Public Utility Commissionunder sections409, 410 and
411 of the Public Utility Law.
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(21) To lease property or contract for service, in-
cluding managerialand operatingservice,wheneverit
can more efficiently and effectively serve the pub]ic by
so doing, rather than conducting its own operations
with its own property.

(22) To self-insureor otherwiseprovidefor the insur-
ance of any property or operations of the authority
againstany risks or hazards.

(23) To act as agentof the State, or of the Federal
governmentor any of its instrumentalitiesor agencies,
for the public purposeset out in this act.

(24) To conductexaminationsand investigationsand
to hear testimonyandtakeproof, underoathor affirma-
tion at public or private hearings,as hereinafterpro-
vided, on any matter material to the public purposes
set forth in this act.

(25) To makeavailable to the governmentof a mu-
nicipality or any appropriateagency,boardor commis-
sion thereof, the recommendationsof the authority af-
fecting any areain the authority’s field of operationor
propertytherein, which it may deemlikely to promote
the public health,morals, safetyand welfare.

(26) To form plans for the improvement of mass
transportationin order to promote the economicdevel-
opment of the,metropolitanareain which the transpor-
tation authority operates; to make recommendations
concerningmass transportationfacilities which the au-
thority does not own or operate;to makerecommenda-
tions concerning throughways and arterial highway
connections to the Department of Highways and to
other appropriategovernmentalbodies; and otherwise
to cooperatewith all such governmentalbodies. The
authority shall give advancenotice to the Department
of Highways of any plans which it may have for the
occupationor use of any part of any Statehighway.

(27) The authority shallnot havepowerto levy taxes
for any purposewhatsoever.

(28) It shall be the duty of the board, as promptly
as possible, to rehabilitate,reconstruct,and extend as
possible, all portions of any transportationsystemac-
quired by the authority and to maintain at all times
a fast, reliable and economical transportationsystem
suitableand adaptedto the needsof the municipalities
served by the authority and for safe, comfortable and
convenientservice. To that end, the board shall make
every effort to utilize high speedrights-of’-way, private
or otherwise, to the maximumextent practicable to
avoid air pollution by its vehicles; to abandonno physi-
cal propertywhich has useful and economicalcapabili-
ties, and to extend its rail and highway services into
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areaswhich havesufficient need for them to economi-
cally or strategicallyjustify such extension.

(29) To agreewith the constituentmunicipalities in
which it operatesfor the leaseof presentand future
municipal property, where sucha leasewould be advan-
tageousto the authority in the financing or the opera-
tion of improved passengertransportationservice.

Section 5. Power to Acquire Property, Franchises,
Etc.—

The authority shall have power to acquire by pur-
chase, condemnation, lease, gift, or otherwise, all or
any part of the propertyof any public utility operating
a transportationsystemwithin the metropolitan area,
including but not limited to, the plant, equipment,prop-
erty rights in property reservefunds, employees’pen-
sion or retirement funds, special funds, franchises,
licenses,patents,permits, operatingrights, and paper
documentsand records, which said property shall be
locatedwithin the metropolitan area and shall be ap-
propriate for the purposesfor which the authority is
established,as well as all or any part 0± the right-of-
way, equipment,fixed facilities, and other property of
any kind of any such utility, extending beyond the
boundariesof the metropolitan area and forming, or
capable of forming, part of an integrated suburban
rapid transit or rail transportationfacility, connecting
with rapid transit or electric railway lines of the au-
thority in superhighwaysor elsewhere. No interest in
the right-of-way of a railroad companythe operations
of which extendbeyondthe metropolitanareashall be
acquired or occupied under the power of eminent do-
main pursuantto this section or any other section of
this act without the consentof saidrailroad. Suchprop-
erties,upon acquisitionby or leaseto the authority,shall
become and be operatedas part of the transportation
systemof the authority,andthe authority shall haveall
powers in connectionwith such propertiesand such
operationsas are conferred by this act. All acts of
condemnationshall be pursuantto section8 of this act.
The authority shall also havethe power to enter into
agreementsto operateany suchlines locatedor extend-
ing beyondthe boundariesof the metropolitanarea,such
agreementsto be subject to all other provisionsof this
act. The authority shall havepowerto leaseor purchase
any municipally-ownedlocal transportationsubwaysor
other municipally-owned local transportationfacilities
for operationand maintenanceby the authority.

Section 6. Power to Buy, Leaseor Sell Property.—
The authority shall have power to acquire by pur-

chase,condemnation,lease,gift or otherwise,any prop-
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ertyandrights useful for its purposesand to sell, lease,
transfer or convey any property or rights when no
longer useful or exchangethe same for other property
or rights which areuseful for its purposes.

Section 7. Powerto Contractwith Public Utilities.—
The authority shall have power to enterinto agree-

ments with any public utility operating a railroad or
any other transportationfacility, either within or with-
out the metropolitanareafor the joint use of any prop-
erty of the authority or public utility or the establish-
ment of through routes, joint fares and transfer of
passengers.

Section 8. Removal or Relocation of Utility Struc-
tures; Power of EminentDomain.—

(a) The authority shall havepower, subject to rele-
vant provisionsof paragraph4 (d) (20) of this act, to
require personsor corporationsowning or operating
public utility structuresand appliancesin, upon, un-
der, over, acrossor along the public roads, streets, or
other public ways in which the authority has the right
to own, construct, operateor maintain transportation
facilities to remove such public utility structuresand
appliancesfrom their locations. If any personor cor-
poration owning or operatingpublic utility structures
andappliancesfails or refusesso to removeor relocate
them, the authority may removeor relocatethem; the
authority shallprovide the new location which the struc-
turesor appliancesas relocatedshalloccupyandto that
end the authority is herebyauthorized to acquire by
purchaseor by the exerciseof the power of eminent
domainanynecessaryland or right-of-wayfor suchpur-
pose if the new location shall not be in, on or abovea
highway,road or street. The exactnew location shallbe
chosen by agreementof the authority and the utility.
Upon the completion of such relocation, the authority
shall reimbursethe public utility for the cost of reloca-
tion which shall be the entireamount paidby the utility
properly attributableto the relocation of the structure
or applianceafter deductingthe cost of any increasein
the servicecapacityof the new structureor appliance
andany salvagevalue derivedfrom the old structureor
appliance. If an issue shall arisebetweenthe authority
and the public utility as to the amount of the cost of
relocation or the new location either party may insti-
tute a proceedingby complaintbefore the Pennsylvania
Public Utility Commissionwhich is herebyclothedwith
exclusive jurisdiction to hear and determinesuch issue.
Appeal from the order of the commission in any such
proceedingmay be taken in the samemanneras is pre-
scribedby the act of May 28, 1937 (P. L. 1053), known

Removal and re-
location; costs;
appeal.
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as the “Public Utility Law,” for appealsfrom other
ordersof the commission.

(b) The authority shall have the right of eminent
domain which may be exercised,either within or with-
out the metropolitanarea, to acquire private property
and property devotedto any public usewhich is neces-
sary for the purposesof the authority, exceptproperty
of a public utility operatingtransportationfacilities ex-
tendingbeyondthe boundariesof the metropolitanarea:
Provided, however, The authority shall have the right
of eminentdomain to acquireproperty of any railroad
which property is not used for or in connectionwith
the transportationof personsor propertyandto acquire
rights and easementsacross,underor over the right-of-
wayof suchrailroadwheneverthe authorityshallacquire
the private right-of-way or other property of a public
utility usedor useful in its serviceto the public. It shall
before requiring the removal of the existing structures
andappliancesprovide a newlocation for thesaidstruc-
tures andappliances,and upon the completionof reloca-
tion, reimbursethe public utility for the cost thereofin
the mannerprovidedin section 8 (a) above.

(c) Title to any property acquiredby an authority
througheminentdomain shall be an absoluteownership
or fee simple title unless a lesser title shall be desig-
nated specifically in the eminent domain proceedings.
Real and personalproperty of any kind whateverbe-
longing to a public utility corporationproviding trans-
portation or transportationrelated services,may be ac-
quired without the approval of the Public Utility
Commission: Provided, however, That in all cases in-
volving the facilities of a railroad, any operationsof
which extendbeyondthe metropolitanarea,the exercise
of the powerof the authorityunderthis paragraphshall
be subject to the jurisdiction of that commissionunder
sections409, 410 and411 of the Public Utility Law.

(d) No propertyowned or usedby the United States,
the Commonwealth,any political subdivision thereof,or
any body politic and corporate organizedas an “au-
thority” underany law of the Commonwealthor by any
agencyof any of them, nor property used for burial
purposes or places of public worship, shall be taken
under the right of eminentdomain without the consent
of the owner or userthereof.

(e) Before exercisingthe power of eminent domain,
reasonableefforts shall be made by the authority to
achieve the desiredresult through negotiation.

(f) The power of eminent domain conferred herein
shall be exercisedby the authority, when authorizedby
resolution of the board, in the following manner:
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(1) Jurisdiction and Venue.
The court of common pleasshall haveexclusivejuris-

diction of all eminentdomain proceedingsinstituted by
the authority. Suchproceedingsshall be brought in the
court of commonpleasof the county in which the prop-
erty to be condemnedis located, or, if the property is
located in two or more counties,then in the court of
common pleasin any one of the counties. In the latter
casewhere proceedingis commencedin the court of one
county, all subsequentproceedingsregarding the same
propertyshall be broughtin the samecounty.

(2) Condemnationof Title; Declarationof Taking.
(.1) Condemnationshall be effected by the filing in

court of a declarationof taking, with such security as
may be requiredby the court, and, thereupon,the title
which the authority is to acquire in the property con-
demned,shall passto the authority.

(.2) The declarationof taking shall be in writing and
executedby the personsauthorizedby the board to act
for the authority; shall be captionedas a proceeding
in rem, and shall contain the following:

(i) The nameand addressof the authority;
(ii) A specific reference to this section of this act,

under which the condemnationis authorized;
(iii) A specific referenceto the resolution by which

the declarationof ta1~ingwas authorizedby the board,
including the datewhen such action was takenand the
place where the record thereof may be examined;

(iv) A brief descriptionof the purposeof thetaking;
(v) A descriptionor plan of the propertytakensuffi-

cient for the identification thereof,specifyingthe county
and any other municipality whereinthe property taken
is located;

(vi) A statementof the natureof the title acquired;
(vii) A statementspecifying where a plan showing

the condemnedproperty may be inspectedin a county
in which the property taken or any part thereof is
located;

(viii) A statementof how just compensationhasbeen
madeor secured.

(3) Security Required.
(.1) Bond.
The authority shall file with the declarationof taking

its bond without surety to the Commonwealth,for the
use of the owner or owners of the property, interests
condemned,the condition of which shall be that the au-
thority shall pay such damagesas shall be determined
by law.
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(.2) Insufficient Security.
The court, upon preliminary objections of the con-

demnee,may require the authority to give such addi-
tional security as the court may deemproper.

(4) RecordingNotice of Condemnation.
The authority, upon filing its declarationof taking,

shall on or beforethe first businessday thereafter,lodge
a recordof notice thereofin the office for the recording
of deedsin the countyor countiesin which the property
is located. The notice shall contain the court, term and
numberand the dateof filing of the declarationof tak-
ing, as well asa descriptionof the propertytaken, suffi-
cient for the identification thereof and the name or
namesof the owner or owners of the property interests
condemned,as reasonablyknown to the authority, and
shall be indexed in the deed indices showingthe con-
demneeset forth in the notice as grantor, and the au-
thority as grantee. The recorder shall receiveas a fee
the sumof five dollars ($5.00) for recordingeachnotice
and twenty-five cents (25~)for each nameindexed.

(5) Notice to Condemnee.
(.1) Within twenty (20) days after the filing of the

declarationof taking, the authority shall give written
notice of the filing thereof to the condemnee.

(.2) The notice shall be servedwithin or without the
Commonwealth,by any competentadult, in the same
manneras a complaintor writ of summonsin assumpsit,
or by first class,certified or registeredmail, to the last
known addressof the condemnee. If servicecannotbe
madein the manneras provided, then serviceshall be
made by posting a copy of the notice upon the most
public part of the propertyandby publication one time
each in one newspaperof general circulation and the
legal journal, if any, publishedin the county.

(.3) The notice to be given the condemnee shall
include:

(i) A copy of the declaration of taking, including
the date of filing and the court, term and number
thereof;

(ii) A statementthat the condemnee’sproperty has
been condemnedandto the extent and for the purpose
set forth in the declarationof taking;

(iii) A statementthat if the condemneewishes to
challenge the power or the right of the authority to
appropriatethe condemnedpropertyor the sufficiency
of the security,or the procedurefollowed by the author-
ity or the declarationof taking, he must file preliminary
objections within twenty (20) days after service of
said notice, where service was personalor by mail, or
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within thirty (30) days after service by publication
and posting.

(.4) The authority shall file proof of serviceof said
notice.

(6) Preliminary Objections.
(.1) Within twenty (20) daysafter being servedwith

notice of condemnationwhereservicewaspersonalor by
mail or within thirty (30) days after serviceby publi-
cation and posting,the condemneemay file preliminary
objectionsto the declarationof taking. The court, upon’
causeshown,may extendthe time for filing preliminary
objections. Preliminaryobjectionsshallbe limited to and
shall be the exclusivemethod of challenging:

(i) The power or right of the authority to appropri-
ate the condemnedproperty;

(ii) The sufficiency of the security;
(iii) Any other procedurefollowed by the author-

ity; or
(iv) The Declaration of Taking. Failure to raise

thesemattersby preliminary objectionsshall constitute
a waiver thereof.

(.2) All preliminary objectionsshall be raisedat one
time andin one pleadingandshall statespecifically the
grounds relied upon. They may be inconsistentand a
copy thereof shall be servedupon the authority within
forty-eight (48) hours after filing.

(.3) The court shall determinepromptly all prelim-
inary objections. If an issue of factis raised,the court
shall take evidence by depositionsor otherwise. The
court may allow amendmentto or direct the filing of
a morespecific declarationof taking.

(7) Petition for Appointmentof Viewers.
Subsequentto the expiration of the time for filing

preliminaryobjectionsor the determinationby the court
of questionsraisedby such objectionsand the filing of
a more specific declarationof taking, the authority or
the condemneemay file a petition with the court for
appointmentof viewers to ascertainjust compensation
for any or all of the property included in the declara-
tion of taking.

(8) Appointmentof Viewers; Notice.
(.1) Upon the filing of the petition, the court shall

promptly appoint three (3) viewers who shall view the
premises,hold hearingsand file a report.

(.2) The viewers shall promptly give written notice
of their appointmentto the authority andto all named
condemneessettingforth the time andplaceof the view
which shall be not less than twenty (20) daysnor more
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than ninety (90) days from the date of said notice.
Notice of subsequenthearingsshall be given by not less
than ten (10) days written notice.

(.3) Serviceof notice shall be in the samemanneras
providedfor serviceof notice,of thefiling of the declara-
tion of taking. Proof of serviceandthe mannerof same
shall be attachedto the viewers’ report.

(.4) At the initial hearingthe viewers shall ask all
parties for information concerningthe namesand ad-
dressesof any personswho may havean interestin the
property to be condemnedand who havenot beennoti-
fied concerningthe hearing. If any such personsare
disclosed,the viewersshalladjourn the hearingto allow
such notice to such persons.

(9) Furnishingof Information to Viewers.
The authority and condemneesshall furnish the

viewers with such information as in the opinion of the
viewers may be necessaryfor the proper determination
of just compensation. All plans required for this pur-
poseshall be suppliedat the expenseof the authority.

(10) Powersof Viewers.
The viewersshall havepower to administeroathsand

affirmations, to compel the attendanceof witnesses,the
productionof booksand documents,andto adjournthe
proceedingsfrom time to time. All the viewers shall
act, unlesspreventedby sicknessor other unavoidable
cause;but a majority of the viewers may hear, deter-
mine, act upon and report all matters relating to the
view for which they were appointed.

(11) Report of Viewers; Contents.
The viewers shall file a report which shall include in

brief and conciseparagraphform:
(.1) The dateof their appointmentas viewers and of

the declarationof taking;
(.2) A statementof all notices issued by them with

proof of serviceto be attached;
(.3) A statementof the extent and natureof the in-

terestcondemned,togetherwith a copy of any pertinent
plan or otherdocumentdescriptivethereof;

(.4) A scheduleof damagesawardedor benefitsas-
sessed,to andby whom payable,andfor which property,
separatelystated as to the various elementsof damage
including severancedamages,if any;

(.5) Their rulings on any written requestsfor con-
elusionof law submitted to them;

(.6) Such other matters as they may deemrelevant.

(12) Inability to Agree.
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If a majority of the viewers are unableto agreeon
a decision, threenew viewers shall be appointedby the
court upon applicationof any interestedparty.

(13) Reports of Viewers; Notice of Filing.
(.1) Ten (10) days before the filing of their report

the viewers shall mail a copy thereof to all parties or
their attorneysof record, with noticeof the dateof the
intended filing and that the report shall become final
unless an appeal therefrom is filed within thirty (30)
daysfrom the datethereportis filed. Prior to the filing
of their reportthey may correctany errors thereinand
give notice thereofto the personsaffected.

(.2) A report may be filed as to one or more of the
properties involved in a multiple condemnation. The
viewers may combine in onereporttwo or more proper-
ties referred to them underseparatepetitions provided
such propertiesare includedin the samedeclarationof
taking. Eachsuch report shall be final as to the prop-
erty or propertiesincluded thereinandsubject to sepa-
rate appeal.

(14) Appeals;Time of Taking; Consolidation.
(.1) Any party aggrieved by the decision of the

viewers may appealto the court of commonpleaswithin
thirty (30) days from the filing of the report. The ap-
peal shall raise all objections of law or fact to the
viewers’ report. The appeal shall be signedby the ap-
pellant or his attorneyor his agentand no verification
shall be required. Any award of damagesor assessment
of benefits, as the casemay be, as to which no appeal
is takenwithin thirty (30) days, shall becomefinal as
of courseand shall constitutea final judgment.

(.2) The court, on its own motion, or on application
of any party in interest,may consolidateseparateap-
peals involving only common questionsof law as one
proceeding.

(.3) If a condemneehaving less than the entire in-
terestin the condemnedproperty appealsthe award to
him, the authority shall havean additional fifteen (15)
days to appealthe entire award.

(15) Appeals;Contents.
(.1) The appealshall set forth:
(i) The nameof appellant;
(ii) A brief description or identification of the prop-

erty involved and the condemnee‘s interest therein;
(iii) A referenceto the proceedingsappealedfrom

andthe dateof the filing of the viewers’ report;

(iv) Objections,if any, to the viewers’ report, other
than to the amount of the award;
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(v) A demandfor trial, if desired. If the appellant
desiresa jury trial, he shallat the time of filing the ap-
peal, endorsethereon,or file separately,a written de-
mand for jury trial, signed by him or counsel. If no
demandfor jury trial is made by the appellant, any
other party may file a written demand for jury trial
within fifteen (15) days after being servedwith a copy
of the appeal. If no party makes a demandfor’ a jury
trial as set forth herein, the right to jury trial shall be
deemedto havebeenwaivedandthe court shall try the
casewithout a jury.

(.2) The appellantshall servea copy of the appeal
on all other partieswithin five (5) daysafter filing the
same. Proof of serviceof a copy of the appealshall be
filed by the appellant.

(.3) No other pleadings shall be required and the
causeshall be deemedat issue.

(16) Disposition of Appeal.
(.1) All objections,other than to the amount of the

award,raisedby the appeal,shall be determinedby the
court preliminarily. The court may confirm, modify,
changethe report or refer it back to the sameor other
viewers. A decreeconfirming, modifying or changing
the reportshall constitutea final order.

(.2) The amount of damagesshall be tried by jury,
unlesswaived.

(.3) At the trial of the case,the condemneeshall be
the plaintiff and the authority shall be the defendant.

(17) Severanceand SpecialDamages;Allocation.
(.1) Upon appeal from an award of viewers, the

court, upon the requestof the plaintiff, shall,,after the
jury, or the court (if the trial is without jury), hasre-
turned its general verdict, makea specific finding and
allocation as to the amount of the general verdict at-
tributableto severancedamagesto the part of the prop-
erty not taken.

(.2) The jury or the court, in a trial without a jury,
shall make specific findings as to the portion of the
award or judgment allocatedto items of special dam-
agesauthorizedby this act or any other provision of
law.

(18) Costsof Proceedings.
All taxablecosts,including filing fees,jury fees,statu-

tory witness fees and mileage, expensesof preparing
plans under section 8 (f) (9) above, the expenseof
transportingthe judge andjury to view the condemned
property, andsuch othercostsas the court, in the inter-
estsof justice may allow, shall be paid by the authority,
unlessthe court, in a specialcase,shoulddeemthat the
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interest of justice requires an apportionmentof the

costsin some other manneramongstthe parties.

(19) Waiver of Viewers’ Proceedings.
The authority and condemneemay, by written agree-

ment flied with the court, waive proceedingsbefore
viewersand proceeddirectly to the said court on agreed
issuesof law or fact. The proceedingsthereaftershall
be the sameas on appealfrom a reportof viewers.

(20) Distribution of Award; Liens.
(.1) If the authority is unable to determineproper

distribution of the damages,it may, without payment
into court, petition the court to distribute the damages
and shall furnish the court with a scheduleof proposed
distribution.

(.2) Notice of the filing of the petition and schedule
of proposed distribution shall be given to all con-
demnees,mortgagees,judgmentcreditorsandother lien-
holders, as shown in the proposedschedule, in such
manneras the court may by general rule or specialor-
der direct. The court may hear the matter or may ap-
point a masterto hearandreportor mayorder anyissue
tried by the court and jury as may appearproperunder
all the circumstances.The court shall thereafter enter
an order of distribution of the fund.

(21) Paymentinto Court; Distribution.
(.1) Upon refusal to acceptpaymentof the damages,

or if the party entitled thereto cannotbe found, or if
for any otherreasonthe damagescannotbe paid to the
party entitled thereto, the court upon petition of the
authority which shall include a scheduleof proposed
distribution, may direct payment of the damagesand
costs into court in full satisfactionthereof.

(.2) The court thereafterupon petition of any party
in interest, shall distribute such funds or any other
funds depositedin court to the personsentitled thereto
in accordancewith the procedurein section8 (f) (20),
but if no petition is presentedwithin a periodof five (5)
yearsof the dateof paymentinto court, the court shall
order the fund or any balanceremainingto be paid to
the Commonwealthwithout escheat. No fee shall be
chargedagainstthesefunds.

(.3) When the court believesthat the personwho is
entitled to the fund is not a resident of the United
States,its territoriesor possessions,andwould not have
the actualuse,enjoyment or control of the funds dis-
tributable to him the court shall have the power and
authority:

(i) To direct only such paymentsto the personen-
titled theretoas the court deemsproper; or
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(ii) To pay it through the Departmentof Revenue
into the State Treasurywithout escheatto be held for
the benefit of the person entitled thereto. The court
which directed payment to the State Treasury, upon
petition of the personentitled to such funds, and upon
being satisfiedthat petitioner will have the actualpos-
session,benefit, use, enjoymentor control thereof,shall
entera decreedirecting the Board of Financeand Rev-
enueto makerepaymentwith interestat two percentum
per annumfrom the datethe funds were paid into the
State Treasuryto the date of repayment.

(22) Joint Claims Required; Apportionment of
Damages.

The claims of all personshaving any interest in the
sameproperty, shall be heardor tried togetherand the
award of the viewersor the verdict on appealfrom the
viewers shall fix, first, the total amount of damagesfor
the property,andsecond,the apportionmentof thetotal
amount of damagesbetweenor amongthe severalclaim-
ants therefor.

(23) Appeal to Supremeor SuperiorCourt.
Either party may appealto the Supremeor Superior

Court from any final order or judgmentof the court of
commonpleaswithin forty-five (45) daysfrom the entry
thereof.

(24) Just CompensationandMeasureof Damages.
(.1) The following factorsshall be consideredin any

determination of just compensationfor any property
interestcondemnedby the authority:

(i) The condemneeshall be entitled to the difference
betweenthe fair marketvalue of a condemnee’sentire
property interestimmediatelybefore the taking and as
unaffectedthereby,exceptas otherwiseprovidedherein,
and the fair marketvalue of his remaining property
interestafter the taking and as affected thereby.

(ii) Fair market value may reflect the presentuse
of the property and its highest and best reasonably
available use, the presenceand value of fixtures and
other pertinent factors. It shall not reflect any change
in value which is shown to be substantiallydue to the
generalknowledgeof imminence of condemnation.

(iii) In any condemnationby the authority of the
entire assets,or a substantialportion of the assets,of a
public utility engagedin masspassengertransportation,
where it is contemplatedthat a substantialportion of
the employees of such utility shall be transf~rredto
and become employeesof the authority, the viewers, in
measuringthe fair marketvalue of the property taken
shall give due considerationto the effect on such value
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of the amount of the legal liability accruedunderany
pensionor retirementsystem,plan or program,existing
immediatelyprior to such condemnation,with respect
to employeesin the employ of the utility at that time,
as well as any employeeswho shall havepreviously re-
tired or employeeswho may reasonablybe expectedto
retire within any then existing contract period; and
suchliability shall be assumedby the authority.

(25) Revocationof Condemnation.
The authority, at any time before the proceedingsare

ended,may relinquish all or any part of the property
taken, by filing a declarationof relinquishmentin the
court, whereupontitle shall revestin the condemneeas
of the dateof the filing of the declarationof taking.
Notice of said relinquishmentshall be recordedin the
office of the recorder of deedsof the county in which
the property taken is located,with the authority as the
grantorandthe condemneeas the grantee,andthe notice
of said relinquishmentshall be servedon the condemnee
in the samemannerasprovidedfor serviceof the decla-
ration of taking. Where condemnedproperty is relin-
quished,the condemneeshall be entitled to the damages
sustainedby him including costs,expensesand reason-
able attorney’sfees and such damagesshall be assessed
by the court, or thecourt mayrefer thematterto viewers
to ascertainand assessthe damagessustainedby the
condemnee,whose award shall be subject to appealas
provided in this act. The authority and the condemnee
without the filing of a declaration of relinquishment
provided herein,may, by agreement,effect a revesting
of title in the condemnee.

(26) Right to EnterPropertyPrior to Condemnation.
Prior to the filing of the declarationof taking, the

authority or its employeesor agents,shallhavethe right
to enteruponany land or improvementwhich it hasthe
power to condemn, in order to make studies, surveys,
tests, soundingsand appraisals. Any actual damages
sustainedby the owner of property enteredupon by
the authority for the foregoingreasonsshall be paid by
the.authority andshall be assessedby the court or view-
ersor by agreementin the samemanneras provided in
paragraph8 (f) (24).

Section 9. Use of Ways Occupiedby Other Passen-
gerUtilities.—

The authority shall not have the right to use any
street or public way, presently occupied by a public
utility engagedin local passengertransportation,for
a competing purpose, without the agreementof such
public utility.



1012 Act No. 450 LAWS OF PENNSYLVANIA,

Broad power to
borrow; bonds
and certificates
payable solely
from reve7’ue or
income; negotia-
bility; temporary
paper.

Trust inden-
tures; mandamus
or injunction.

Section 10. Loans, Bonds and Certificates; Trust
Indentures.—

(a) The authority shallhavethe continuingpower to
borrow money for the purposeof acquiringany trans-
portation system(including any cashfundsof suchsys-
tem reservedto replaceworn out or obsoleteequipment
andfacilities) andfor acquiringnecessarycashworking
funds or for acquiring, constructing,reconstructing,ex-
tending or improving its transportationsystemor any
part thereofandfor acquiringany propertyandequip-
ment useful for the construction,reconstruction,exten-
sion, improvement or operation of its transportation
systemor any part thereof, and for any other of its
corporatepurposes. For the purposeof evidencingthe
obligation of the authority to repay any money bor-
rowedas aforesaidthe authoritymay, pursuantto reso-
lution adoptedby the board, from time to time, ~issue
and disposeof its interest-bearingbondsor certificates
and may also, from time to time, issue and dispose‘of
its interest-bearingbondsor certificatesto refund any
bondsor certificatesat maturity or pursuantto redemp-
tion provisionsor at any time before maturity with the
consentof the holdersthereof. All suchbondsand cer-
tificates shall be payable solely from the revenuesor
income to be derived from the transportationsystem
including grants,gifts or contributionsfrom the Fed-
eral, State or local governments,their agenciesor in-
strumentalities,or any othersource;may bearsuchdate
or dates;may matureat suchtime or timesnot exceed-
ing forty years from their respectivedates;may bear
interestat suchrateor rates;may be in suchform; may
carry such registrationprivileges; may be executedin
such manner;may be payableat such place or places;
may be madesubjectto redemptionin suchmannerand
upon such terms with or without premium as is stated
on the face thereof;may be authenticatedin suchman-
ner and may contain such terms and covenants,all as
may be authorizedby the board. Notwithstandingthe
form or tenor thereof,and in the absenceof an express
recital on the face thereof that it is nonnegotiable,all
such bonds and certificates shall be negotiable instru-
ments. Pendingthe preparationand executionof any
such bonds or certificates, temporarybonds or certifi-
catesmay be issued with or without interestcoupons
as may be authorizedby the board.

(b) To securethepaymentof anyor all of suchbonds
or certificatesand for the purposeof setting forth the
covenantsand undertakingof the authority in connec-
tion with the issuancethereof and the issuanceof any
additionalbondsor certificatespayablefrom such reve-
nue or income as well as the useand applicationof the
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revenueor income to be derivedfrom the transportation
system, the authority may executeand deliver a trust
indentureor indentures. A remedyfor any breachor
defaultof the terms of any suchtrust indentureby the
authority may be by mandamusor injunction proceed-
ings, or otherproceedingin law or in equity in any court
of competentjurisdiction to compel performanceand
compliancetherewith, but the trust indenturemay pre-
scribeby whom or on whosebehalf suchaction may or
may not be instituted.

(c) Under no circumstancesshall any bondsor cer-
tificatesissuedby the authority or any other obligation
of the authority be or becomean indebtednessor obliga-
tion of the Commonwealthor of any political subdivi-
sion thereof.

(d) Beforeany such bondsor certificates(excepting
refundingbonds or certificates)are sold, the entire au-
thorized issue or any part thereof shall be offered for
sale as a unit after advertising for bids at least three
times in a daily newspaperof generalcirculation pub-
lished in the metropolitanarea, the last publication to
be at leastten daysbeforebids are requiredto be filed.
Copies of such advertisementmay be publishedin any
newspaperor financialpublication in the United States.
All bids shallbe sealed,filed andpublicly openedasau-
thorizedby the board,andthe bondsor certificatesshall
be awardedto the highestresponsiblebidder or bidders
therefor. The authority shall have the right to reject
all bids andreadvertisefor bids in the mannerprovided
for in the initial advertisement.However, if no bids
are received,such bondsor certificatesmay be sold at
not less than par value and accrued interest without
further advertisingwithin sixty days after the bids are
required to be filed pursuantto any advertisement.

(e) The bonds of the authority createdunder the
provisionsof this act, the sale or transfer thereof,and
the income therefromshall, at all times, be free from
taxation for state or local purposesunder any law of
this Commonwealthor political subdivision thereof.

(f) Neither the boardmembersof the authority nor ~7:b~~onal
anypersonexecutingthebondsshall be liable personally
on any such bondsby reasonof the issuancethereof.

(g) The bonds of the authority may be sold at not ~rice; Bigna-
less than par and accruedinterest. In caseany of the
officersof the authority, whosesignaturesappearon any
bondsor couponsshall ceaseto be officers beforethe de-
livery of suchbonds,their signaturesshall, nevertheless,
be valid and sufficient for all purposes,the sameas if
such officers had remainedin office until such delivery.
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or~political sub-
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Tax exemption.
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(h) Any bond reciting in substancethat has been
issued by the authority to accomplishthe public pur-
posesof this act, shall be conclusively deemed in any
suit, action or proceedinginvolving the validity or en-
forceability of such bond or security therefor to have
been issuedfor such purpose.

Section 11. Acquisition of Equipment; Agreements
and Leases.—

(a) The authority shall have power to purchase
equipmentsuch as cars, trolley busesand motor buses
and may executeagreements,leasesand equipmenttrust
certificatesin the form customarilyused in such cases
appropriateto effect such purchase,and may disposeof
such equipment trust certificates: Provided, however,
That whereverfeasible, suchcertificatesshall be offered
for public sale in a mannersimilar to that providedfor
the sale of bondsin this act. All moneyrequired to be
paid by the authority under the provisions of such
agreements, leases, and equipment trust certificates,
shall be payable solely from the revenueor income to
be derived from the transportationsystem and from
grantsand loansas providedelsewherein this act. Pay-
ment for such equipmentor rentals therefor may be
madein installmentsand the deferredinstallmentsmay
be evidencedby equipment trust certificates payable
solely from such revenue,income, grantsor loans and
title to such equipmentshall not vest in the authority
until the equipmenttrust certificatesare paid.

(b) The agreementto purchasemaydirect thevendor
to sell andassignthe equipmentto abankor trust com-
pany duly authorizedto transactbusinessin the Com-
monwealthas trusteefor the benefit andsecurityof the
equipmenttrust certificatesand may direct the trustee
to deliver the equipmentto one or more designatedoffi-
cers of the authority and may authorize the trustee
simultaneouslytherewith to executeand deliver a lease
of the equipmentto the authority.

(c) The agreementsand leasesshall be duly acknowl-
edged before some person authorized by law to take
acknowledgmentsof deedsand in the form requiredfor
acknowledgmentsof deeds,and such agreements,leases
and equipmenttrust certificatesshall be authorizedby
Resolution of the Board and shall contain such cove-
nants,conditionsand provisionsas may be deemednec-
essaryor appropriateto insure the payment of the
equipmenttrust certificatesfrom the revenueor income
to be derivedfrom the transportationsystem.
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not conflict with any of the provisionsof any trust in-
denturesecuringthe payment of bondsor certificates
of the authority.

(e) An executedcopy of each such agreementand
leaseshall be filed in the office of the Secretaryof the
Commonwealthwho shall be entitled to receiveone dol-
lar for eachsuchcopy filed with him, andwhich filing
shall constitute notice to any subsequentjudgment
creditor or any subsequentpurchaser. Eachvehicle so
purchasedand leasedshall have the nameof the owner
and lessorplainly markedupon both sidesthereof, fol-
lowed by the words “Owner and Lessor.”

(f) An authority shallhavepower by its resolution,
trust, indenture, mortgage, leaseor other contract to
conferupon any obligeesholding or representinga speci-
fied percentagein bonds, or holding a lease, the right,
in additionto all rights thatmay otherwisebe conferred,
upon the happeningof an eventof defaultas definedin
such resolution or instrument, by suit, action or pro-
ceedingin any court of competentjurisdiction:

(1) To obtain the appointmentof a receiverof any
real property of the authority and of the rents and
profits therefrom. If such receiver be appointed,he
may enter and take possessionof such real property,
operatethe sameandcollect andreceiveall revenuesor
other income thereafter arising therefrom, and shall
keepsuch moneys in a separateaccount andapply the
same111 accordancewith the obligationsof the authority
as the court shall direct.

(2) To require the authority,andthe boardmembers
thereof, to account as if it and they were the trustees
of an expresstrust.

Filing with
Secretary of
Commonwealth;
marking of ve-
hicles.

Special remedy;
receiver, account-
ing.

Section 12. Provisionsof Bonds;Trust Indentures.— Further powers.

(a) In connectionwith the issuanceof bonds or the
incurring of obligations under leases,and in order to
secure the payment of such bonds or obligations, the
authority, in addition to its other powers, shall have
power:

(1) To pledgeall or any part of its grossor net reve- Pledge of rev-

flues to which its right then exists or may thereafter e

come into existence.
(2) To mortgageall or any part of its real or per- Mortgages.

sonal property then ownedor thereafteracquired.
(3) To covenantagainst pledging all or any part of

its revenues,or against mortgagingall or any part of
its real or personalproperty to which its right or title
existsor may thereaftercome into existence,or against
permitting or suffering any lien on such revenuesor
property to covenantwith respectto limitations on its

Covenant against
further obliga-
tions.
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right to sell, leaseor otherwise dispose of any of its
realproperty, andto covenantas to what otheror addi-
tional debtsor obligationsmay be incurred by it.

(4) To covenantas to the bondsto be issuedand as
to the issuanceof such bonds, in escrow, or otherwise,
andas to theuseanddispositionof theproceedsthereof,
to provide for the replacementof lost, destroyed, or
mutilatedbonds,to covenantagainstextendingthe time
for the payment of its bonds or interest thereon, and
to redeemthe bondsandto covenantfor their redemp-
tion andto provide the termsandconditionsthereof.

(5) To covenant,subject to the limitations contained
in this act, asto the amountof revenuesto beraisedeach
year, or otherperiod of time, as well as to the use and
dispositionto be madethereof, to createor to authorize
the creationof specialfunds for debt service or other
purposes,and to covenantas to the use anddisposition
of the moneysheld in suchfunds.

(6) To prescribethe procedure,if any, by which the
termsof anycontractwith bondholdersmay be amended
or abrogated,the amountof bonds,the holdersof which
must consentthereto, and the manner in which such
consentmay be given.

(7) To covenant as to the use of any or all of its
real or personalproperty, to warrant its title, and to
covenantas to the maintenanceof its realand personal
property, the replacementthereof, the insuranceto be
carriedthereon,andthe useanddispositionof insurance
moneys.

(8) To covenantas to the rights, liabilities, powers
anddutiesarisingupon thebreachby it of anycovenant,
condition or obligation, and to covenantand prescribe,
in the eventof default,as to termsandconditionsupon
which any or all of its bondsor obligationsshall become
or may be declareddue before maturity,,and as to the
terms and conditionsupon whieh such declarationand
its consequencesmay be waived.

(9) To vest in a trustee,or the holdersof bonds, or
any proportion of them, the right to enforcethe pay-
ment of thebondsor any covenantssecuringor relating
to the bonds, to vest in a trusteethe right, in the event
of a defaultby the authority,to takepossessionanduse,
operate and manageany real property and to collect
the rentsandrevenuesarising therefromand to dispose
of such moneys in accordancewith the agreementof
the authoritywith suchtrustee,to providefor the powers
and dutiesof a trusteeand to limit liabilities thereof,
and to providethe termsand conditionsupon which the
trustee or the holders of bonds or any proportion of
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them may enforce any covenantor rights securingor
relating to the bonds.

(10) To make covenantsotherthan, and in addition GeneraI~Powerto
to, the covenantshereinexpresslyauthorized;to make
such covenantsand to do any and all such acts and
thingsas may be necessaryor convenientor desirablein
order to secureits bonds,or in the absolutediscretion
of the authority,as will tendto accomplishthe purposes
of this act, by making the bondsmore marketablenot-
withstanding that such covenants,acts or things may
not be enumeratedherein.

Section 13. Bonds and Certificates to be Legal In-
vestments.—

The Commonwealthandall political subdivisionsand
public bodies and public officers of any thereof, all
banks,bankers,trust companies,saving banksand in-
stitutions, building and loan associations,saving and
loan associations,investmentcompaniesand other per-
sonscarrying on a bankingbusiness,all insurancecom-
panies,insuranceassociationsandotherpersonscarrying
on an insurance businessand all executors,adminis-
trators, guardians, trusteesand other fiduciaries may
legally investany sinking funds,moneysor otherfunds
belongingto them or within their control in any bonds
or certificatesissued pursuantto this act, it being the
purposeof this section to authorizethe investmentin
such bonds or certificates of all sinking, insurance,
retirement, compensation, pension and trust funds,
whetherowned or controlled by private or public per-
sonsor officers.

Section 14. Investment and Reinvestment of
Funds.—

The authority shall have the power to invest and
reinvestany funds held in reserveor sinking funds not
required for immediatedisbursement(a) in the follow-
ing securitiesas defined in the FiduciariesInvestment
Act of 1949, as amended:Obligations of the United
Statesand of the Commonwealthof Pennsylvaniaas
more fully defined in section 3, subsections(1) and
(2) of suchact; Obligationsof Federalorganizationsas
defined in section4 of such act; and (b) for sinking
fund purposesonly, in bonds or certificatesof the au-
thority at not to exceed their par value or their call
priceplus accruedinterest;andto sell anyof the securi-
ties acquiredunderclause (a) wheneverthe funds are
neededfor disbursement.Such investmentor reinvest-
ment of any fund shallnot be in conflict with any pro-
visions of any trust agreementsecuringthe paymentof
bondsor certificatesof the authority.
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Section 15. Administrative Board.—

The governing and administrative body of the au-
thority shall be a board, to be known as the transporta-
tion board of the metropolitan area, consisting of
membersto be appointedas hereinafterprovided, who,
except for the appointeeof the Governor,mustbe resi-
dentsof the metropolitanarea. No boardmembershall
be allowed any fees,perquisitesor emoluments,reward
or compensationfor his servicesas a memberor officer
of the authority, but he shall be reimbursedfor actual
expensesincurred by him in the performance of his
duties.

Section 16. Appointmentof Board Members.—

(a) At any time after the effectivedateof this act,
(1) The Governormay appoint as a memberof the

board, one person, who may be an ex-officio appointee
from among the various officials in the governmentof
the Commonwealth;and whoseterm as a boardmember
shall run concurrentlywith that of his Commonwealth
position, if any, or the term of the appointing Gov-
ernor,whicheveris shorter.

(2) The county commissionersin each county, and,
in any county of the first classcontaininga city of the
first class, the mayor, with the approval of the city
council, may appoint two (2) personsfor each county
to serve as board members,for staggeredinitial terms,
two of which terms, but not two from the samecounty,
shall expire on the first day of September,beginning in
1964 and continuing until all initial terms shall have
expired. Specific expiration datesfor the several terms
shall be apportionedamongthe countiesin suchmanner
asshall be agreeduponby the appointingpowers.

(b) At the expiration of the term of any boardmem-
ber, his successorshall be appointedby the samepower
who appointedhim, for a term of five (5) years from
such expiration date.

(c) The appointingpowersshall certify their respec-
tive appointments,whether initial or subsequent,to the
Secretaryof the Commonwealth. Within thirty (30)
days after certification of his appointmentand before
entering upon the duties of his office, each memberof
the board shall take and subscribethe constitutional
oathof office and file it in the office of the Secretaryof
the Commonwealth.

Section 17. Resignationand Removal of Members;
Vacancies,—

Membersof the boardshall hold office until their re-
spectivesuccessorshavebeenappointedand havequali-
fied. The appointingpowermay removeany memberof
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the board appointedby him or them, but only in case
of incompetency,neglect of duty or malfeasancein
office. No membershall be thus removedexcept after
havingbeengiven a copy of thechargesagainsthim and
an opportunity to be publicly heard,at a place in the
metropolitanarea, in personor by counsel, in his own
defenseupon not less than ten days’ written notice. In
caseof failure to qualify within the time requiredor of
abandonmentof his office or in caseof death,conviction
of a felony or removalfrom office, his office shall become
vacant. A membershall be deemedto haveabandoned
his office upon failure to attend any regular or special
meetingof the board, without excuseapprovedby resolu-
tion of the board, for a period of four months,or upon
removal of his residencefrom the metropolitan area.
Eachvacancyshall be filled for the unexpiredterm by
appointmentin like mannerandwith like regardas to
the place of residenceof the appointeeas in caseof ex-
piration of theterm of a memberof the board. A mem-
ber removed for incompetency, neglect of duty or
malfeasancein office shallhavethe right to appealsuch
removal to the court of commonpleasof the county for
which he wasappointed,but only on the groundof error
of law or manifestand flagrant abuseof discretion.

Section 18. Meetings,Quorum, Approval of Resolu-
tions; Election of Chairman.—

(a) Regular meetingsof the board shall be held in
the metropolitan area at least once in each calendar
month exceptJuly or August, the time and place of
suchmeetingsto be fixed by the board. A majority of
the board shall constitutea quorum for the transaction
of business. All action of the boardshall be by resolu-
tion and the affirmative vote of a majority of all the
membersshall be necessaryfor the adoption of any
resolution: Provided, however, That no action by the
board,to which anexpressobjectionhasbeenmade,pur-
suant to this section, by a boardmemberor members
representinga county or counties having one-third or
more of the population of the metropolitan area, as
determinedby the most recent decennialcensus, shall
be carried unless supportedat a subsequentregular
meeting of the board by the votes of at least three-
quartersof the membershipof the board. In case of
disagreementbetween membersrepresentingthe same
county, eachmembershall be deemedto representone-
half of the populationof that county.

(b) The board shall elect from among its members
a chairman and a vice-chairman,who shall serve for
terms of one (1) year and until their successorsshall
havebeenelectedand qualified, and shallperform such
dutiesas the boardshall, by resolution, determine.
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(c) All resolutionsand all proceedingsof the au-
thority andall documentsand recordsin its possession
shall be public records and open to public inspection,
exceptsuch documentsand recordsas shall be kept or
preparedby the board for use in negotiations,actions
or proceedingsto which the authority is or may become
a party.

Section 19. Secretary,Treasurer,Oath,Bond.—

The board shall appoint a secretaryand a treasurer,
neitherof whom shall be amemberof the board,to hold
office during the pleasureof the board, and shall fix
their duties and compensation.The secretaryshall not
be engagedin any other businessor employmentduring
his tenureof office as secretaryof the board. Before
enteringupon the dutiesof their respectiveoffices, they
shall takeandsubscribethe constitutionaloath of office.
The treasurer•and such other officers and employeesof
the authority, and such membersof the board as the
board may determine, shall execute corporatesurety
bonds, conditioned upon the faithful performance of
their respectiveduties. A blanket form of ‘suretybond
may be usedfor this purposeif the board deemssuch
procedureto be practical and prudent. The obligation
of the suretiesshallnot extendto any losssustainedby
the insolvency, failure or closing of any national or
state bank wherein the treasurerhas deposited funds
if the bank has beenapprovedby the boardas a de-
pository for these funds. The oaths of office and the
suretybond or bondsshall be filed in the principal office
of the authority.

Section 20. Deposit of Funds, Checks and Drafts;
Security Collateral.—

(a) All funds depositedby the treasurerin any bank
shall be placed in the name of the authority and shall
be withdrawn or paid out only by checkor draft upon
the bank signed by the treasurerand countersignedby
the chairman of the board. The board may designate
any of its membersor any officer or employeeof the
authority to affix the signatureof the chairman and
anotherto affix the signatureof the treasurerto any
check or draft for paymentof salariesor wagesand
for the paymentof any other obligation of not more
than $2,500.00.

(b) Wheneverthe businessof the authority requires
the affixing of the signatureof any officer or employee
of the authority, the use of a facsimile signature,when
expresslyauthorizedby resolution of the board, shall
have the sameforce and effect as an original signature.
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(c) All bank balancesto the extent the same are Securityfor
not insuredshall be continuously securedby a pledge
of direct obligations of United Statesof America, of
the Commonwealthor of any municipality or municipali-
tiesin the metropolitanarea,havingan aggregatemarket
value, exclusiveof accruedinterestat all times at least
equal to the balance on deposit in such bank.’ Such
securitiesshall either be depositedwith the treasurer
of the authority or be held by a trusteeor agentsatis-
factory to the authority. All banksandtrust companies
areauthorizedto give suchsecurity for suchbalances.

Section 21. Signaturesof Officers Ceasingto Hold
Office.—

In caseany officer whosesignatureappearsupon any
check, draft, bond, certificateor interestcoupon issued
pursuantto this act, ceasesto hold his office before the
delivery thereof to the payee or the purchaserof any
bond or certificate,his signatureneverthelessshall be
valid andsufficient for all purposeswith the sameeffect
as if he hadremainedin office until delivery thereof.

Section 22. GeneralManager.—

The board, before engagingin transportationopera-
tions, shall appoint a general manager. The general
managershall have managementof the propertiesand
businessof the authority and the employees thereof,
subjectto the generalcontrol of the board; shalldirect
the enforcementof all resolutions,rules andregulations
of the board and shall perform such other duties as
may be prescribedfrom time to time by the board. With
the approvalof the board, he shall appointsuchofficers
and employeesto be under the generalmanageras the
board shall determine.

Section 23. Legal Division: Chief Counsel.—

(a) The board, before engaging in transportation
operations,shall establish a legal division which shall
be administeredby a chief counsel, who shall be an
attorney-at-lawadmittedto practicebeforethe Supreme
Court of the Commonwealth, and who shall be ap-
pointed by the board to serve at its discretion. The
legal division, in addition to the chief counsel, shall
consistof such attorneysand other employeesas the
boardfrom time to time shalldetermineto be necessary,
and who shall be appointedby the chief counsel,with
the approval of the board. The legal division shall ad-
minister the legal affairs of the board, shall prosecute
and defend,settle or compromiseall suits or claims for
and on behalf of the authority, and shall advise the
board and its officers in all matters relating to their
official duties.
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(b) The chief counselmay, from time to time, wit~i
theapprovalof theboard,retainsuchother legal counsel
on suchterms andfor suchpurposesasshall be deemed
by the board to be necessaryor desirable. Nothing in
this section or in the precedingsection shall be con-
strued so as to limit the power of the legal or other
officers of the counties and municipalities comprising
the metropolitanarea to act in behalf of the board in
their official capacitieswhenrequestedso to do by resolu-
tion of the board.

Section 24. OtherEmployees.—
The boardshall provide for the employmentof such

other officers, agents, consultants,engineersand em-
ployees as may be necessaryfor the performanceof
the work of the authority. The board shall have the
right to bargain collectively and enterinto agreements
with labor organizations.The boardshall recognizeand
be bound by existing labor union agreementswhere
they existbetweenlaborunionsandtransportationcom-
panies that are acquired, purchased,condemned or
leasedby the board. It shalldesignatetheir dutiesand
require bondsof such of them as the boardmay desig-
nate. The compensationof the general manager,chief
counsel,comptroller,chief engineerandall otherofficers,
attorneys, consultants,agents and employeesshall be
fixed by the board. No employeeof the authority shall
hold any other office or employmentunder the Federal,
State or any county or municipal governmentexceptan
office without compensationor an office in the Military
Reserveor National Guard.

Section 25. Classificationof Positionsand Employ-
ments;Dischargeor Demotionof Officers or Employees;
Hearings;Seniority; PensionsandRetirement.—

(a) The boardshall classify all the offices, positions
and gradesof regular employmentrequired,excepting
that of the chairmanof the board,the generalmanager,
secretary,treasurer,chief counsel and other attorneys
in the legaldivision, with referenceto the dutiesthereof
and the compensationfixed therefor and adopt rules
governingappointmentsto any of such offices or posi-
tions on the basisof merit andefficiency. No discrimina-
tion shall be made in any appointment or promotion
becauseof race, creed, color or political or religious
affiliations. No officer or employeeshall be discharged
or demotedexcept for just cause.

(b) The board may abolish any office or reducethe
force of employeesfor lack of work or lack of funds,
but in so doing, the officer or employeewith the shortest
servicerecord in the classandgradeto which he belongs
shall befirst releasedfrom serviceandshallbe reinstated
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in order of seniority, whenadditional force of employees
is required. Seniority shall be considereda working
condition. No qualified person shall be laid off if a
transfer to anotherjob, division or departmentwithin
the transportationsystemcanbe arranged.

(c) PensionsandRetirement.
There shall be establishedand maintainedby the au-

thority a pensionsandretirementsystemto providefor
paymentswhen due under such systemor as modified
from time to time by resolution of the board. For this
purpose,both the boardandthe participatingemployees
shall make such periodic paymentsto the established
systemas may be determinedby such resolution. The
board may provide for participation by its employees
in the social security program or, in lieu of social
securitypaymentsrequiredto be paid by privatecorpo-
rationsengagedin similar activity, shallmakepayments
into such establishedsystemat leastequalin amount to
the amountso requiredto be paidby suchprivatecorpo-
rations, or make such other arrangementsas will ac-
complish the samepurpose. Provisions shall be made
by the board for all officers and empl.yeesof the au-
thority appointedpursuantto this act to become,sub-
ject to reasonablerules and regulations,membersand
beneficiariesof the pensionsandretirementsystem,with
uniform rights, privileges, obligationsand statusas to
the classin which such officers and employeesbelong.
Membersandbeneficiariesof any pensionsor retirement
systemestablishedby a transportationsystemacquired
by the authorityshall continueto haverights, privileges,
benefits, obligations and status with respect to such
previously establishedsystem. To achievethe purposes
set forth in this paragraph,the boardshallmakeappro-
priaterulesandregulationsandfrom time to time shall
obtain competentactuarialadvice.

Section 26. Transfers of Facilities or Things of
Value to any Authority.—

Any county,’ municipality, schooldistrict, corporation
or person, or group, may and they are herebyauthor-
ized to sell, lease, lend, grant, convey, transfer or pay
over to any authority, with or without consideration,
anyprojector any part or partsthereof,or any interest
in real or personalproperty or any funds available for
building construction or improvement purposes, in-
eluding the proceedsof bondspreviously or hereafter
issued for building constructionor improvementpur-
poses,or s.nymoneyor thing of value, including services,
which maybe usedby the authorityin the construction,
acquisition, improvement, maintenance or operation
of any projector for anyotherof its corporatepurposes,
any other law to the contrarynotwithstanding.

Board to estab-
lish system;
contributions;
former utility
employes to re-
tam rights; rules
and regulations
to be adopted;
actuary.
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Municipalities
may agree to
provide funds.

Particular proj-
ects.

Commitment to
be binding.

No obligation
unless lawfully
assumed.

Section 27. Compacts to Finance Operations and
ParticularProjects.—

(a) The counties and municipalities in any metro-
politan area shall be and they are hereby authorized
to enterinto a compactor compactsamongthemselves
and/or with the authority to provide for meeting the
authority’s capital or operatingbudget by appropria-
tions,annualor otherwise,of suchsumsandin suchpro-
portions as may be agreedupon in such compactto be
paid by each signatoryparty thereto. The obligation
incurred therebyshall be for the term as set forth in
the compact without regard to the provisions of any
law, ordinanceor regulation to the contrary, and shall
constitute a commitment and obligation, binding and
absolute,on the part of eachsuch signatory party, to
appropriateandpay over the necessaryfunds in accord-
ance therewith. The said operating budget shall in-
clude all sums of money necessaryfor the formation
andorganizationof anyauthority and all itemsof oper-
ating expensesin connectionwith said authority,as well
as necessaryfunds for planning and researchappro-
priate and consistentwith the purport of this act and
any compactenteredinto pursuantto this act.

(b) Such a compact may also provide for the fi-
nancingof a particular mass transportationproject in
suchmanneras shall be provided for in the compact.

(c) Whenevera party signatory to such a compact
thereby expressesits approval of the budget for fi-
nancinga particular project, this shall then constitute
a commitmentand obligation, binding and absolute,on
the part of suchpartysignatoryto appropriatethe neces-
sary funds in accordancetherewith.

(d) No commitmentor obligation involving the pay-
ment of *moneysto or on behalfof such authorityshall
exist in any instanceon the part of anycounty or other
municipality within the metropolitan area unless and
until such commitment or obligation shall first have
beenexpresslyand lawfully undertakenandassumedby
such county or municipality.

Section 28. Contracts, Procurement and Sale of
Property; Concessions;Advertisement;Bidding.—

(a) Except in the purchase of unique articles or
articleswhich, for any otherreason,cannotbe obtained
in the open marketand exceptashereinafterprovided,
competitive bids shall be securedbefore any purchase
or sale,by contract or otherwiseis made or beforeany
contract is awardedfor construction,alterations,sup-
plies, equipment,repairsor maintenanceor for render-
ing any servicesto the authority other thanprofessional

“monies” in original.
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services;and the purchaseshall be made from or the
contract shall be awarded to the lowest responsible
bidder; or a sale to the highestresponsiblebidder. No
purchaseof any unique article or other articleswhich
cannot be obtained in the open marketshall be made
without expressapprovalof the boardwherethe amount
involved is in excessof $5,000.00.

(b) PurchasesandSalesOver$5,000.00.
All purchasesand sales in excessof $5,000.00 shall

be awardedafter advertising in a local newspaperof
generalcirculationin the metropolitanareaat leasttwo
weeks prior to the bid opening. Bids shall be publicly
openedandread aloud at adate, time, andplace desig-
natedin the invitation to bid. Invitations to bid shall
be sent at least one week prior to the bid opening to
at least threepotential bidders who are qualified tech-
nically and financially to submit bids, or in lieu thereof
a memorandumshall be kept on file showingthat less
than three potential bidders so qualified exist in the
marketareawithin which it is practicableto obtainbids,

(c) Purchasesand Sales Under $5,000.00and Over
$1,000.00.

Written price quotationsfrom at leastthreequalified
and responsiblevendorsshall be obtainedfor all pur-
chasesandsalesunder $5,000.00and over $1,000.00,or
in lieu thereof,a memorandum,approvedby the board,
shallbe kept on file showingthat less than threevendors
so qualified exist in the marketareawithin which it is
practicableto obtain quotations; except as hereinafter
provided.

(d) Purchasesand SalesUnder $1,000.00.
Purchasesor salesunder$1,000.00may be negotiated

with or without competitivebidding under soundpro-
curementproceduresas promulgatedand establishedby
the board.

(e) EmergencyPurchase.
Competitive bidding requirementsmay be waived if

it is determinedby thegeneralmanager,or in suchother
manneras the board may, by regulation, provide, that
an emergencydirectly and immediately affecting cus-
tomer service, or public health, safety or welfare
requires immediate delivery of supplies, materials,
equipmentor services:Provided,however,That a record
of circumstancesexplaining the emergencyshall be
submitted to the board at its next regularmeeting and
thereafterkept on file.

(f) Concessions.
All concessionsgranted by the authority for the

sale of productsor the rendition of services for a con-
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siderationon authority propertyshall be awardedonly
pursuantto written specificationsafter competitivebid-
ding andto the highestresponsiblebidder in a manner
similar to that required by the preceding paragraph
relating to contractsfor procurementinvolving an ex-
penditureof more than $5,000.00.

(g) Sale or Lease of Authority-Owned Property.
Contractsfor the saleor leaseof real property owned

by the authority shall be awardedafter competitive
bidding as shown in paragraph (b) “Purchasesand
SalesOver$5,000.00,”exceptwhere contract is entered
into with the Commonwealthor any political subdivision
or agencyor instrumentalitythereof or with the United
Statesgovernmentor any agencyor instrumentality
thereof.

(h) NegotiatedContracts.
Contracts for the managementof authority-owned

property, such as bus routesor subwaysystemsmay be
negotiatedand awardedby an affirmative vote of one
morethan amajority of all membersof the board.

(j) Fragmentationof Requirementsto Avoid Public
Bidding.

Requirementsshall not be split into parts for the
purposeof avoiding the provisionsof this section.

(k) Rejection of Bids.
The authority shall havethe right to reject any or

all bids or parts of any or all bids, whenever,in the
opinion of the board, such rejection is necessaryfor
the protection of the interests of the authority. In
every such case,a record shall be made, setting forth
the reasonfor such rejection, which recordshall there-
after be kept on file.

(1) BoardRules.
The board shall adopt rules and regulationsto ef-

fectuate the provisionsof this section.

Section 29. Conflict of Interest.—

Every memberof the boardand every employeeof
the authority who knowingly has any interest,direct or
indirect, in any contract to which the authority is, or
is aboutto become,a party, or in any other businessof
the authority, or in anyfirm or corporationdoingbusi-
ness with the authority, shall make full disclosureof
such interest to the board. Failure to disclosesuch an
interestshall constitutemisconduct,for which a board
membermay be removedby the appointingpower, or
an employeemay be dischargedor otherwisedisciplined
at the discretionof the hoard. Whenever,in the opinion
of the board,any suchintereston the part of any board



SESSIONOF 1963. Act No. 450 1027

memberor any employee,shall constitutea conflict of
interest detrimental to the authority, the board shall
requiresuch action or abstentionby suchboardmember
or employeeas it may deem necessaryor desirable to
protect the interestsof the authority. The board shall
promulgatesuchrules andregulationsas may be neces-
sary to effectuatethe purposesof this section.

Section 30. Fiscal OperatingYear; Budget; Capital
Program.—

The board shall establisha fiscal operatingyear. At
least ninety days prior to the beginning of the first full
fiscal year after the creationof the authority and,an-
nually thereafter,the boardshall causeto be prepared
and submittedto it a tentativeoperatingbudgetand a
tentative capital budget for the ensuing fiscal year.
The tentativebudgetsshall be consideredby the board
and,subject to anyrevision andamendmentsas may be
determined,shall be adoptedat leastthirty days prior
to the first day of the ensuingfiscal yearas the budgets
for that year. The board shall establishsuch rules as
are necessaryfor proper observanceof the budgets.
Simultaneouslywith the adoption of the budget, the
boardshall adopt a tentativecapital programcovering
the ensuingsix years.

Section 31. Financial Statements and Reports;
Audit.—

(a) As soon after the end of each fiscal year as is
feasible,the boardshall causeto be preparedandprinted
a reportandfinancialstatementof the authority’s oper-
ationsfor the previousyearandof its assetsandliabili-
ties. A reasonablysufficient numberof copies of such
report shall be printed for distribution to personsinter-
estedupon request. A copyof such reportshall be filed
with the Secretaryof the Commonwealth,the county
clerk of each county in the metropolitanarea, and the
clerk of eachmunicipality which has grantedrights to
the authority by ordinanceand a copy of such report
shall be addressedto and mailed to the mayor andcity
council or the governing body of such municipality.
The board from time to time shall mail to the persons
and offices specified in the precedingsentencecopiesof
such interim financial reports as may be preparedby
the authority, copies of all by-laws, rules and regula-
tions, andamendmentsthereto,andcopiesof the annual
financialbudgets.

(b) The board shall appoint in due time each year
a firm of independentcertified public accountantsas
auditors who shall examinethe books, records and ac-
countsof the authority for the purposeof auditingand
reporting upon its financial statementfor such year.
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The report of such auditorsshall be appendedto such
financial statement.

Section 32. Transfer of Records by Public Utility
Commission.—

In casethe authority acquiresthe plant, equipment,
property and rights in propertyof any public utility
usedor useful in the operationof a transportationsys-
tem, the PennsylvaniaPublic Utility Commissionshall
transferand deliver to the board, upon its demand,in
writing, all books, papers and records in control of
said commissionaffectingsuch public utility exclusively.

Section 33. DepreciationReserve.—
(a) There shall be establishedand maintaineda re-

serve for depreciationreasonablyestimatedto be ade-
quate to care for the retirement (due to exhaustion,
wear and tear and obsolescence)of property at cost.
The amountnecessaryto be creditedto the reserveeach
year for suchpurposesshall be chargedto operations.

(b) If, by any convenantof the authority, thereis
requiredto be establishedout of revenuesany reserve
for debt retirementor property replacementsor addi-
tions, the amount of the annual provision creditedto
thereserveasrequiredby this section,shallbeconsidered
to havebeenmade,to the extentneeded,for or toward
the corresponding annual requirement of any such
covenant.

Section 34. DamageReserveFund.—
The boardshall withdraw from the gross receiptsof

the authority and charge to operating expensessuch
an amountof moneyas, in the opinion of the board,shall
be sufficient to provide for the adjustment,defenseand
satisfaction of all suits, claims, demands,rights and
causesof action, and the paymentand satisfactionof
all judgmentsenteredagainstthe authority for damage
causedby injury to or deathof any personand for
damage to property resulting from the construction,
maintenanceand operationof the transportationsys-
tem,andthe boardshalldepositsuch moneysin a fund
to be known and designatedas damage reservefund.
The board shall use the moneysin the damagereserve
fund to pay all expensesand costs arising from the
adjustment,defenseandsatisfactionof all suits, claims,
demands,rights and causesof action, and the payment
and satisfactionof all judgmentsenteredagainst the
authority for damagescausedby injury to or deathof
any personand for damageto propertyresulting from
the construction, maintenance and operation of the
transportationsystem. At any time, and from time to
time, the board may obtain and maintain insurance
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coverageor protection, partially or wholly, insuring or
indemnifying the authority against loss or liability on
accountof injury to, or death of any person, and for
damage to property resulting from the construction,
maintenanceandoperationof the transportationsystem.
The cost of obtainingand maintaining such insurance
shall be paid out of the moneysin the damagereserve
fund. All moneys receivedfrom such insurancecover-
ageor protectionshall be paid into the damagereserve
fund.

Section 35. SpecialFunds; Common Cash Account
and Auxiliary Short Term InvestmentPortfolio; Re-
serves.—

(a) The authority, pursuant to resolutionsadopted
from timeto time by the board,may establishandcreate
suchotherandadditionalspecialfunds as may be found
desirableby the boardand in and by such resolutions
may provide for paymentsinto all special funds from
specified sourceswith such preferencesand priorities
as may be deemedadvisableandmay also by any such
resolutionsprovide for the custody, disbursementand
applicationof any moneysin anysuchspecialfunds con-
sistent with the provisions of this act, and consistent
with good accountingpracticewith duereferenceto the
uniform system of accountsfor transportationopera-
tions maintained by either the Interstate Commerce
Commissionor the PennsylvaniaPublic Utilities Com-
mission.

(b) To the extent practicablethe authority may es-
tablishacommoncashaccountandauxiliary short-term
investmentportfolio as a depositoryfor all cashof the
generalor specialfunds: Provided,That the interestof
each fund thereinbe clearly recordedand preservedat
all times: And provided further, That there shall not
be any comminglingof assetswhere prohibited by any
covenantof the authority.

(c) Nothing containedin this act shall be construed
as to preventtheprudentaccumulationof reservefunds
by the authority.

Section 36. Limitation of Actions Against Author-
ity.—

Within six monthsfrom the datethat anyinjury was
received,or any causeof actionaccrued,any personwho
is about to commenceany civil action in any court
against the authority for damageson account of any
injury to his personshallfile in the office of the secretary
of the board, andalso in the office of the chief counsel
for the authority, either by himself, his agent, or at-
torney, a statementin writing, signed by himself, his
agent, or attorney, giving the name of the person to
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whom the cause of action has accrued, the name and
residenceof the personinjured, the date,andaboutthe
hour of the accident, the place or location where the
accident occurred, and the name and addressof the
attendingphysician, if any. If the notice provided for
by this section is not filed as provided, any civil action
commencedagainst the authority more than six months
after the dateof injury, shall be dismissedandthe per-
son to whom any such causeof action accruedfor any
personal injury shall be forever barred from further
suing.

Section 37. Investigationsand Subpoenas.—
(a) The boardmay investigate all means of trans-

portationand the managementthereof, the enforcement
of its resolutions,rules and regulations,and the action,
conduct, and efficiency of all officers, agentsand em-
ployees of the authority. In the conduct of such in-
vestigations,the boardmay hold public hearingson its
own motion and shall do so on complaint or petition of
any municipality in the metropolitanarea. Eachmem-
ber of the boardshall havepower to administer oaths
andthe secretary,by order of the board, shall issue sub-
poenasto securethe attendanceand testimony of wit-
nessesand the productionof booksand papersrelevant
to such investigations and to any hearing before the
boardor any memberthereof,or anyofficers’ committee
or employees’committee,appointedby the boardto hear
any complaint of an officer or employeewho has been
dischargedor demoted.

(b) Any court of record of this Commonwealth,or
any judge thereof,eitherin term time or vacation,upon
application of the board or any memberthereof may,
in his discretion, compel the attendanceof witnesses,
the production of books and papers,and giving of
testimonybeforethe boardor beforeanymemberthereof,
or any officers’ committee or employees’ committee,ap-
pointed by the board by attachmentfor contempt or
otherwise, in the same manneras the production of
evidencemay be compelled before said court.

Section 38. Aid from FederalGovernment.—
In addition to the powers conferred upon any au-

thority by other provisions of this act, such authority
is empoweredto borrowmoneyor acceptmoneyor accept
grants or other financial assistancefrom the Federal
government, for or in aid of its operations. It is the
purposeandintent of this act to authorizethe authority,
and the authority is so authorized,to do any and all
things necessaryor desirableto securethe financial aid
or cooperationof the Federalgovernmentin any of its
operations. Such things may include without limiting
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the generalityof the foregoing: the power to changeor
reviserates,faresand charges;to makerelocationpay-
ments to families, businessesand non-profit organiza-
tions; to provide an area-widetransportationplan or
program for the developmentof a comprehensiveand
coordinatedmass transportationsystemfor the metro-
politan area; to carry out research,developmentand
demonstrationprojects; to provide a share of the cost
of any project; all as may be requiredby any Federal
law or by the requirementsof any Federalagencyau-
thorized to administerany Federalprogramof aid to
any masstransportationprogram.

Section 39. Exemptionfrom Taxation.—

(a) The effectuationof the authorized purposesof
any authority createdunder this act shall and will be,
in all respects,for the benefitof the peopleof the Com-
monwealth, for the increase of their commerce and
prosperityandfor the improvementof their healthand
living conditions, and since such authority will be per-
forming essentialgovernmentalfunctions in effectuating
suchpurposes,it shallnot be requiredto pay any prop-
erty taxesor assessments,of any kind or naturewhatso-
ever, now in existenceor to be enactedin the future,
whetherimposedby the Commonwealthor by any politi-
cal subdivisionthereof,or by any othertaxing authority,
and the bonds issued by such authority, their transfer,
and the income therefrom (including any profits made
on the salethereof), shallat all timesbe free from taxa-
tion within the Commonwealth.

Section 40. Limitation of Powers.—
The Commonwealthdoesherebypledge to and agree

with anyperson,firm or corporation,or Federalagency
subscribingto or acquiringthe bondsto be issuedby any
authorityfor theconstruction,extension,improvementor
enlargementof anyprojector part thereof,that the Com-
monwealthwill not limit or altertherights herebyvested
in such authority until all bondsat any time issued,to-
getherwith the interest thereon,are fully met and dis-
charged.The Commonwealthdoesfurther pledgeto and
agreewith the United Statesand any other Federal
agencythat, in the event that any Federalagencyshall
constructor contributeany funds for the construction,
extension,improvementor enlargementof any projector
any portion thereof, the Commonwealthwill not alter
or limit the rights and powers of the authority in any
mannerwhich would be inconsistentwith the continued
maintenanceand operationof the project, or the im-
provementthereof,or which would be inconsistentwith
the due performanceof any agreementsbetween the
authority and any such Federal agency, and the au-
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thority shall continue to have and may exercise all
powers herein granted, so long as the sameshall be
necessaryor desirablefor the carrying out of the pur-
posesof this act and the purposesof the United States
in the constructionor improvementor enlargementof
the projector such portion thereof.

Section 41. Severability.—
If any provisionof this act or the applicationthereof

to any personor circumstancesis held invalid, the re-
mainderof this act, andtheapplicationof suchprovision
to other personsor circumstances,shall not be affected
thereby,and to this end, the provisionsof this act are
declaredto be severable.

Section 42. Repealer.—
All acts or parts of acts, whether general,specialor

local, inconsistentherewith, are herebyrepealed.

Section 43. Effective Date.—

This act shall takeeffect January15, 1964.

APPROVED—The14thday of August,A. D. 1963.

WILLIAM W. SCRANTON

No. 451

AN ACT

Amending the act of March 31, 1949 (P. L. 372), entitled “An
actto promotethewelfareof the peopleof the Commonwealth;
creatingThe GeneralStateAuthority as a body corporateand
politic with power to construct, improve, equip, furnish, and
operateprojects,andto leasethe same,and to fix fees,rentals,
and chargesfor the usethereof; authorizingandregulatingthe
issuanceof bonds for said Authority, and providing for the
paymentof suchbonds,andthe rights of the holdersthereof;
and to enter into agreementswith the Governmentof the
United Statesor any Federalagency;andauthorizingtheDe-
partmentof Propertyand Supplies to grant, assign, convey,
or leaseto the Authority lands of the Commonwealthand
intereststhereinapd to acquire lands therefor; granting the
right of eminent domain; empowering The General State
Authority to sell and convey projects and property to the
Commonwealth;and providing that no debt of the Common-
wealth shall be incurred in the exerciseof any of the powers
grantedby this act,” increasingthe powersand the borrowing
capacity of the Authority, allocating the proceeds of such
borrowing capacity, and regulatingthe leasingof projectscon-
structedfor State aided institutions.

~ei’~’t~rity The GeneralAssemblyof the Commonwealthof Penn-
Act of 1949. sylvanla nerebyenactsas follows:


