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sions; defining the powers and duties of the Governor and other executive and
administrative officers, and of the several administrative departments, boards, com-
missions, and officers; fixing the salaries of the Governor, Lieutenant Governor, and
certain other executive and administrative officers; providing for the appointment of
certain administrative officers, and of all deputies and other assistants and em-
ployes in certain departments, boards, and commissions; and prescribing the manner
in which the number and compensation of the deputies and all other assistants and
employes of certain departments, boards and commissions shall be determined,”
further providing for the minimum and maximum complements of officers and men
of the State Police Force.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Section 1. Subsection (b) of section 205, act of April 9, 1929 (P. L.
177), known as “The Administrative Code of 1929,” amended July 25,
1963 (P. L. 278), is amended to read:

Section 205. Pennsylvania State Police.—* * *

(b) The State Police Force shall consist of such number of officers
and men, and shall be organized in such manner, as the Commissioner
of Penngylvania State Police, with the approval of the Governor, shall
from time to time determine [: Provided, however, That during the
fiscal year 1961-1962, the number of officers and men shall not exceed
in the aggregate at any time two thousand persons and during the
fiscal year 1962-1963 and thereafter, the number of officers and men
shall not exceed in the aggregate at any time two thousand, one hun-
dred persons: And provided further, That]. However, the minimum

complement of officers and men shall be two thousand one hundred

officers and men and the maximum complement of officers and men

shall not exceed two thousand three hundred fifty officers and men.

State policemen, both officers and men, assigned to duty with the Penn-
sylvania Turnpike Commission, shall not be counted in determining

the total number of officers and men in the State Police Force.
* % %

ArrProvEp—The 31st day of August, A. D. 1966.
WILLIAM W. SCRANTON

1966 SPECIAL SESSION NO. 1

No. 7

AN ACT
HB 7

Defining, regulating and relating to retail installment contracts for all goods and
services except certain motor vehicles and home improvements; prescribing the
requirements of such contracts and limitations on the enforcement thereof; and
providing remedies and penalties.
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The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

ARTICLE I
GENERAL PROVISIONS

Section 101. This act shall be known and may be cited as the
“Goods and Services Installment Sales Act.”

Section 102. Any waiver by the buyer of the provisions of this act
shall be deemed contrary to public policy and shall be unenforceable
and void.

Section 103. Contracts within this Act.—For the purposes of this
act a retail installment contract, contract, retail installment account,
installment account, or revolving account is made in Pennsylvania
and, therefore, subject to the provisions of this act if either the
seller offers or agrees in Pennsylvania to sell to a resident buyer of
Pennsylvania or if such resident Pennsylvania buyer accepts or makes
the offer in Pennsylvania to buy, regardless of the situs of the con-
tract as specified therein.

Any solicitation or communication to sell, verbal or written, origi-
nating outside the Commonwealth of Pennsylvania but forwarded to
and received in Pennsylvania by a resident buyer of Pennsylvania
shall be construed as an offer or agreement to sell in Pennsylvania.

Any solicitation or communication to buy, verbal or written, origi-
nating within the Commonwealth of Pennsylvania from a resident
buyer of Pennsylvania, but forwarded to and received by a retail
seller outside the Commonwealth of Pennsylvania shall be construed
as an acceptance or offer to buy in Pennsylvania.

ARTICLE II
DEFINITIONS

Section 201. Unless the context or subject matter otherwise re-
quires, the definitions given in this article govern the construction of
this act.

(1) “Goods” means tangible chattels bought for use primarily for
personal, family, or household purposes, including certificates or
coupons exchangeable for such goods, but does not include goods
which come within the provisions of the act of August 14, 1963
(P. L. 1082), known as the “Home Improvement Finance Act,” and
does not include any vehicle covered by the act of June 28, 1947 (P. L.
1110), known as the “Motor Vehicle Sales Finance Act.”

(2) “Services” means work, labor and services for other than a
commercial or business use, including services furnished in connection
with the sale or repair of goods as defined in section 201 (1) or fur-
nished in connection with the repair of motor vehicles, but does not
include the services which come within the provisions of the act of
August 14, 1963 (P. L. 1082), known as the “Home Improvement
Finance Act,” and does not include any vehicle covered by the act of
June 28, 1947 (P. L. 1110), known as the “Motor Vehicle Sales
Finance Act,” or services for which the tariffs, rates, charges, costs,
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or expenses, including in each instance the time sale price, is required
by law to be filed with or approved by the Commonwealth or Federal
Government or any official department, commission, or agency of the
Commonwealth of Pennsylvania or the United States.

(8) “Retail seller” or “seller” means a person engaged in the busi-
ness of selling goods or furnishing services to retail buyers.

(4) “Retail buyer” or “buyer” means a person who buys goods or
obtains services from a retail seller in a retail installment sale and
not principally for the purpose of resale.

(5) “Retail installment sale” or ‘“sale” means the sale of goods or
the furnishing of services by a retail seller to a retail buyer for a time
sale price payable in installments.

(6) “Retail installment contract” or “contract’” means any contract
for a retail installment sale between a buyer and a seller which pro-
vides for repayment in installments, whether or not such contract
contains a title retention provision, and in which a time price differ-
ential is computed upon and added to the unpaid balance at the time
of sale or where no time price differential is added but the goods or
services are available at a lesser price if paid by cash or where the
buyer, if he had paid cash, would have received any additional goods
or services or any higher quality goods or services at no added cost
over the total amount he pays in installments. When taken or given
in connection with a retail installment sale, the term includes but is
not limited to a security agreement and a contract for the bailment
or leaging of goods by which the bailee or lessee contracts to pay as
compensation for their use a sum substantially equivalent to or in
excess of their value and by which it is agreed that the bailee or
lessee is bound to become, or has the option of becoming, the owner
of the goods upon full compliance with the terms of the contract.

(7) “Retail installment account” or “instaliment account” or ‘re-
volving account” means an account established by an agreement pur-
suant to which the buyer promises to pay, in installments, to a retail
seller or to a financing agency, his outstanding balance incurred in
retail installment sales, whether or not a security interest in the goods
sold is retained by the seller, and which provides for a service charge
which is expressed as a percent of the periodic balances to accrue
thereafter providing such charge is not capitalized or stated as a
dollar amount in such agreement.

(8) “Cash sale price” means the cash sale price stated in a retail
installment contract for which the seller would sell or furnish to the
buyer and the buyer would buy or obtain from the seller the goods or
services which are the subject matter of a retail installment contract
if the sale were a sale for cash instead of a retail installment sale. The
cash sale price may include any taxes and cash sale prices for acces-
sories and services, if any, included in a retail installment sale.

(9) “Time sale price” means the total of the cash sale price of the
goods or services and the amounts, if any, included for insurance,
official fees and service charge.
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~ (10) “Time price differential” or “service charge” means the amount
however denominated or expressed which the retail buyer contracts
to pay or pays for the privilege of purchasing goods or services to be
paid for by the buyer in installments; it does not include the amounts,
if any, charged for insurance premiums, delinquency charge, attor-
ney’s fees, court costs, collection expenses or official fees. Wherever
either of such terms is required to be used under the provisions of
this act the other may be used interchangeably.

(11) “Unpaid balance” means the cash sale price of the goods or
services which are the subject matter of the retail installment sale,
plus the amounts, if any, included in a retail installment sale for in-
surance and official fees, minus the amount of the buyer’s down pay-
ment in money or goods.

(12) “Time balance” means the total of the unpaid balance and the
amount of the service charge, if any.

(13) “Holder” means the retail seller who acquires a retail install-
ment contract or installment account executed, incurred or entered
into by a retail buyer, or if the contract or installment account is
purchased by a financing agency or other assignee, the financing
agency or other assignee. The term does not include the pledgee of or
the holder of a security interest in an aggregate numbr of such con-
tracts or installment accounts to secure a bona fide loan thereon.

(14) “Official fees” means the fees required by law and actually
to be paid to the appropriate public officer to perfect a lien or other
security interest, retained or taken by a seller under a retail install-
ment contract or installment account.

(15) “Person’” means an individual, partnership, corporation, asso-
ciation or other group, however organized.

(16) “Financing agency” means a person engaged in this Common-
wealth in whole or in part in the business of purchasing retail install-
ment contracts, or installment accounts from one or more retail sellers.
The term includes but is not limited to a bank, bank and trust com-
pany, private banker, or investment company.

ARTICLE III
PROVISIONS OF RETAIL INSTALLMENT CONTRACTS

Section 301. A retail installment contract shall be dated and in
writing ; the printed portion thereof shall be in at least eight-point
type.

Section 302. Except as provided in sections 309 and 803, every
retail installment contract shall be contained in a single document
which shall contain:

(a) The entire agreement of the parties with respect to the cost
and terms of payment for the goods and services, including any prom-
issory notes or any other evidences of indebtedness between the
parties relating to the transaction, and including any promise, whether
made in writing or orally, by the seller, made as an inducement to the
buyer to become a party to the contract or which is part of the con-
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tract or which is made incidental to negotiations between the seller
and the buyer with respect to the sale of the goods or services that
are the subject of the contract, that the seller will compensate the
buyer for referring customers or prospective customers to the seller
for goods or services which the seller has for sale or for referring the
seller to such customers or prospective customers. In any case in
which, pursuant to the preceding provisions, the contract contains a
promise to compensate the buyer for referring customers or prospec-
tive customers to the seller or the seller to such customers, the con-
tract must contain a provision to the effect that the amount otherwise
owing under the contract at any time is reduced by the amount of
compensation owing pursuant to such promise.

(b) Either at the top of the contract or directly above the space
reserved for the signature of the buyer, the words “Security Agree-
ment” or “Lien Contract,” as the case may be, shall appear in at least
ten-point bold type where a security interest in the goods is retained
or a lien on other goods or realty is obtained by the seller as security
for the goods or services purchased. Either at the top of the contract
or directly above the space reserved for the signature of the buyer,
the words ‘Retail Installment Contract,” shall appear in at least ten-
point bold type where security is not obtained by the seller for the
goods or services purchased: Provided, That a revolving charge agree-
ment or account need not be signed again but a memorandum shall be
sent to the buyer by the seller at the time of the issuance of new
credit under the contract.

(c¢) A notice in at least eight-point bold type reading as follows:
“Notice to the buyer: (1) Do not sign this agreement before you read
it or if it contains any blank space. (2) You are entitled to a com-
pletely filled-in copy of this agreement. (3) Under the law, you have
the right to pay off in advance the full amount due and under certain
conditions to obtain a partial refund of the service charge.”

Section 303. Except as provided in Article VIII of this act, a con-
tract shall contain the following:

(a) The names of the seller and the buyer, the place of business of
the seller, the residence or place of business of the buyer as specified
by the buyer and a description of the goods or services sufficient to
identify them. Services or multiple items of goods may be described
in general terms and may be described in detail sufficient to identify
them in a separate writing.

(b) The cash sale price of the goods, services and accessories which
are the subject matter of the retail installment sale.

(c) The amount of the buyer’s down payment, itemizing the
amounts paid in money and in goods and containing a brief descrip-
tion of the goods, if any, traded in.

(d) The difference between item (b) and item (c).

(e) The amount, if any, included for insurance, specifying the cov-
erages and the cost of each type of coverage.
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(f) The amount, if any, of official fees.

(g) The unpaid balance, which is the sum of items (d), (e) and (f).

(h) The amount of the service charge, if any, and the following
statement in at least ten-point bold type: “The service charge herein
contained does not exceed the equivalent of fifteen percent (15%)
simple interest per annum on the unpaid balance, except that a mini-
mum service charge of seventy cents (70¢) per month may be made.”

(i) The time balance, which is the sum of items (g), and (h), pay-
able by the buyer to the seller, the number of installments required,
the amount of each installment expressed in dollars and the due date
or period thereof,

(j) The time sale price.

The items need not be stated in the sequence or order set forth
above; additional items may be included to explain the computations
made in determining the amount to be paid by the buyer.

Section 304. The seller shall not obtain the signature of the buyer
to a contract when it contains blank spaces to be filled in after it has
been signed.

Section 305. If the cost of any insurance is included in the contract
and a separate charge is made to the buyer for such insurance, the
seller and the buyer shall comply in all respects with the act of Sep-
tember 2, 1961 (P. L. 1232), known as the “Model Act for the Regula-
tion of Credit Life Insurance and Credit Accident and Health Insur-
ance.”

Section 306. A contract may provide for the payment by the buyer
of a delinquency charge on each installment in default for a period of
not less than ten days in an amount not in excess of five percent (5%)
of such installment or five dollars ($5), whichever is less, but a mini-
mum charge of one dollar ($1) may be made. Only one such delin-
quency charge may be collected on any such installment regardless of
the period during which it remains in default. The contract may also
provide for payment of any actual and reasonable costs of collection
occasioned by removal of the goods from the Commonwealth without
written permission of the holder, or by the failure of the buyer to
notify the holder of any change of residence, or by the failure of the
buyer to communicate with the holder for a period of forty-five (45)
days after any default in making payments due under the contract.

Section 307. The seller shall deliver to the buyer, or mail to him,
at his address shown on the contract, a legible copy thereof completed
in accordance with the provisions of this act. Until the seller does so,
the buyer shall be obligated to pay only the cash sale price. Any ac-
knowledgment by the buyer of delivery of a copy of the contract shall
be printed or written in a size equal to at least ten-point bold type
and, if contained in the contract shall also appear directly above the
space reserved for the buyer’s signature. The buyer’s written acknowl-
edgment, conforming to the requirements of this section of delivery of
a copy of a contract shall be a rebuttable presumption of such delivery
and of compliance with this section and section 304, in any action or
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proceeding by or against an assignee of the contract without knowl-
edge to the contrary when he purchases the contract. If the holder
furnishes the buyer a copy of the contract, or a notice containing the
items required by section 303 and stating that the buyer should no-
tify the holder in writing within fifteen (15) days if he was not fur-
nished a copy of the contract, and no such notification is given, it shall
be conclusively presumed in favor of the third party that a copy was
furnished as required by sections 304 and 307.

Section 308. Retail installment sales negotiated and entered into by
mail or telephone without personal solicitation by a salesman or other
representative of the seller, where the seller’s cash and deferred pay-
ment prices and other terms are clearly set forth in a catalog or other
printed solicitation of business which is generally available to the
public, may be made as hereinafter provided. All of the provisions of
this act shall apply to such sales except that the seller shall not be
required to deliver a copy of the contract to the buyer as provided in
section 307, and, if when the proposed retail installment sale contract
is received by the seller from the buyer, there are blank spaces to be
filled in, the seller may insert in the appropriate blank spaces the
amounts of money and other terms which are set forth in the seller’s
catalog which is then in effect. In lieu of the copy of the contract pro-
vided for in section 307 the seller shall, prior to the due date of the
first installment, furnish to the buyer a written statement of the
items inserted in such blank spaces.

Section 309. If a retail installment sale is sale of goods or services
for a cash sale price of fifty dollars ($50) or less, then the retail in-
stallment contract need not be contained in a single document. If the
contract is contained in more than one document, one such document
shall be an original document signed by the retail buyer, stated to be
applicable to purchases of goods or services to be made by the retail
buyer from time to time. In such case such document, together with
the sales slip, account book or other written statement relating to each
purchase, shall set forth all of the information required by section 303
and shall constitute a separate retail installment contract for each
purchase. On each succeeding purchase pursuant to such original docu-
ment, the sales slip, account book or other written statement may at
the option of the seller constitute the memorandum required by sec-
tion 803.

ARTICLE 1V
RESTRICTIONS ON RETAIL INSTALLMENT CONTRACTS
Section 401. No contract or obligation shall contain any provision
by which:

(a) The buyer agrees not to assert against a seller a claim or de-
fense arising out of the sale or agrees not to assert against an as-
signee such a claim or defense other than as provided in section 402.

(b) In the absence of the buyer’s default in the performance of
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any of his obligations, the holder may accelerate the maturity of any
part or all of the amount owing thereunder.

(c) The seller or holder of the contract or other person acting on his
behalf is given authority to enter upon the buyer’s premises unlaw-
fully or to commit any breach of the peace in the repossession of
goods.

(d) The buyer waives any right of action against the seller or
holder of the contract or other person acting on his behalf, for any
illegal act committed in the collection of payments under the contract
or in the repossession of goods.

(e) The buyer executes a power of attorney appointing the seller
or holder of the contract, or other person acting on his behalf, as the
buyer’s agent in collection of payments under the contract or in the
repossession of goods.

(f) The buyer relieves the seller from liability for any legal reme-
dies which the buyer may have against the seller under the contract
or any separate instrument executed in connection therewith.

(g) The buyer agrees to the payment of any charge by reason of
the exercise of his right to rescind or avoid the contract.

(h) The seller or holder of the contract is given the right to com-
mence an action on a contract under the provisions of this act in a
county other than the county in which the contract was in fact signed
by the buyer, the county in which the buyer resides at the commence-
ment of the action, the county in which the buyer resided at the time
that the contract was entered into, or in the county in which the goods
purchased pursuant to such contract have been so affixed to real prop-
erty as to become a part of such real property.

(i) An assignment of wages is given,

Section 402, No right of action or defense arising out of a retail
installment sale which the buyer has against the seller, other than as
provided in section 1202, and which would be cut off by assignment,
shall be cut off by assignment of the contract to any third party
whether or not he acquires the contract in good faith and for value
unless the assignee gives notice of the assignment to the buyer as
provided in this section, and within forty-five (45) days of the mailing
of such notice receives no written notice of the facts giving rise to
the claim or defense of the buyer. A notice of assignment shall be in
writing addressed to the buyer at the address shown on the contract
and shall: identify the contract; state the name of the seller and
buyer; describe the goods or services; state the time balance and the
number and amounts of the installments. The notice of assignment
ghall contain the following warning to the buyer:

“You have forty-five (45) days within which to notify us of any
claims or defenses which you may have against the seller. If you have
any complaints or objections to make, you should notify us at this
time.”

Section 403. No contract other than one for services shall provide
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for a lien on any goods theretofore fully paid for or which have not
been sold by the seller.

Section 404. Any provision in a contract which is prohibited by
this act shall be void but shall not otherwise affect the validity of the
contract.

ARTICLE V
SERVICE CHARGE LIMITATION

Section 501. A seller may, in a retail installment contract, contract
for and, if so contracted for, the holder thereof may charge, receive
and collect a service charge which shall not exceed the following rates
multiplied by the number of months, including any fraction in excess
of more than fifteen days as one month, elapsing between the date of
such contract and the due date of the last installment:

(a) On the unpaid balance, two-thirds (2/3) of one percent (1%).

(b) A service charge shall not exceed the equivalent of fifteen per-
cent (15%) simple interest per annum on the unpaid balance.

(¢) A minimum service charge of seventy cents (70¢) per month
may be made for each month if the service charge so computed is less
than that amount; such minimum service charge may be imposed for
a minimum period of six months.

Section 502. Contracts may be payable in successive monthly,
semi-monthly or weekly installments.

Section 503. When a retail installment contract provides for un-
equal or irregular installments, the service charge shall be at the effec-
tive rate provided for in section 501, having due regard for the sched-
ule of installments.

Section 504. The service charge shall be inclusive of all charges
incident to investigating and making the contract and for the exten-
sion of the credit provided for in the contract, and no fee, expense or
other charge whatsoever shall be taken, received, reserved or con-
tracted for except as otherwise provided in this act.

ARTICLE VI
PAYMENT

Section 601. Unless the buyer has notice of actual or intended
assignment of a contract or installment account, payment thereunder
made by the buyer to the last known holder of such contract or install-
ment account, shall to the extent of the payment, discharge the buy-
er’s obligation.

Section 602. At any time after its execution, but not later than one
year after the last payment thereunder, the holder of a contract shall,
upon written request of the buyer made in good faith, promptly give
or forward to the buyer a detailed written statement which will state
with accuracy the total amount, if any, unpaid thereunder. Such a
statement shall be supplied by the holder once each year without
charge; if any additional statement is requested by the buyer, the
holder shall supply such statement to the buyer at a charge not ex-
ceeding one dollar ($1) for each additional statement supplied to the
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buyer. The provisions of this section shall not apply to those trans-
actions wherein, instead of periodic statements of account, the buyer
is provided with a passbook or payment book in which all payments,
credits, charges and the unpaid balance is entered.

Section 603. Notwithstanding the provisions of any contract to the
contrary, any buyer may pay the contract in full at any time before
maturity and in so paying it shall receive a refund credit thereon for
such anticipation. The amount of any such refund credit shall repre-
sent at least as great a proportion of the service charge or, if the
contract has been extended, deferred or refinanced, of the additional
charge therefor, as the sum of the periodic monthly time balances
under the ! schedule of installments in the contract, or, if the contract
has been extended, deferred or refinanced, as so extended, deferred or
refinanced. Where the amount of the credit for anticipation of pay-
ment is less than one dollar ($1) no refund need be made. Where the
earned service charge amounts to less than the minimum service
charge, there may be retained an amount equal to the minimum serv-
ice charge applicable.

Section 604. After the payment of all sums for which the buyer
is obligated under a contract and upon demand made by the buyer, the

- holder shall deliver, or mail to the buyer at his last known address,
such one or more good and sufficient instruments as may be necessary
to acknowledge payment in full and to release all security in the goods
under such contract.

ARTICLE VII

REFINANCING AND CONSOLIDATION

Section 701. The holder of a retail installment contract may, upon
agreement with the buyer, extend the scheduled due date or defer the
scheduled payment of all or of any part of any installment or install-
ments payable thereunder. No charge shall be made for any such ex-
tension or deferment unless the agreement for such extension or de-
ferment is in writing and signed by the parties thereto. The holder
may charge and contract for the payment of an extension or deferral
charge by the buyer and collect and receive the same, but such charge
may not exceed an amount equal to one percent (1% ) per month sim-
ple interest on the amount of the installment or installments, or part
thereof, extended or deferred for the period of extension or deferral.
Such period shall not exceed the period from the date when such
extended or deferred installment or installments, or part thereof,
would have been payable in the absence of such extension or deferral,
to the date when such installment or installments, or part thereof, are
made payable under the agreement of extension or deferment; except
that a minimum charge of one dollar ($1) for the period of extension
or deferral may be made in any case where the extension or deferral
charge, when computed at such rate, amounts to less than one dollar
($1). Such agreement may also provide for the payment by the buyer
of the additional cost to the holder of the contract or premiums for

t “sschedule” in original.
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continuing in force, until the end of such period of extension or de-
ferral, any insurance coverages provided for in the contract, subject
to the provisions of section 305.

Section 702. The holder of a retail installment contract or con-
tracts may, upon agreement in writing with the kuyer, refinance the
payment of the unpaid time balance or balances of the contract or
contracts by providing for a new schedule of installment payments.
The holder may charge and contract for the payment of a refinance
charge by the buyer and collect and receive the same, but such re-
finance charge (1) shall be based upon the amount refinanced, plus
any additional cost of insurance and of official fees incident to such
refinancing, after the deduction of a refund credit in an amount equal
to that to which the buyer would have been entitled under section 603
if he had prepaid in full his obligations under the contract or con-
tracts, but in computing such refund credit there shall not be allowed
the minimum earned service charge as authorized by such section;
and (2) may not exceed the rate of service charge provided under
Article V of this act. Such agreement for refinancing may also provide
for the payment by the buyer of the additional cost to the holder of
the contract or contracts of premiums for continuing in force, until
the maturity of the contract or contracts as refinanced, any insurance
coverages provided for therein, subject to the provisions of section
305. The refinancing agreement shall set forth the amount of the
unpaid time balance or balances to be refinanced, the amount of any
refund credit, the amount to be refinanced after the deduction of the.
refund credit, the amount of the service charge under the refinancing
agreement, any additional cost of insurance and of official fees to the
buyer, the new unpaid time balance and the new schedule of install-
ment payments. Where there is a consolidation of two or more con-
tracts then the provisions of sections 801 and 802 shall apply.

Section 703. In the event a contract provides for the payment of
any installment which is more than double the amount of the average
of the preceding installments the buyer, upon default of this install-
ment, shall be given an absolute right to obtain a new payment sched-
ule. Unless agreed to by the buyer, the periodic payments under the
new schedule shall not be greater than the average of the preceding

installments.
ARTICLE VIII

ADD-ON SALES

Section 801. A retail installment contract which otherwise conforms
to the requirements of this act may contain the provision that the
seller may at his option add subsequent purchases made by the buyer
to the contract, and that the total price of the goods or services cov-
ered by the contract shall be increased by the price of such additional
goods or services, and that all service charges and installment pay-
ments may at the seller’s option be increased proportionately, and
that all terms and conditions of the contract shall apply equally to
such additional goods or services. The contract may also provide that
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the goods purchased under the previous contract or contracts shall be
security for the goods purchased under the subsequent contract but
only until such time as the time sale price under the previous contract
or contracts is fully paid.

Section 802. When a subsequent purchase is made, the entire
amount of all payments made previous thereto shall be deemed to
have been applied toward the payment of the previous time sale price
or time sale prices. Each payment thereafter received shall be deemed
to be allocated to all of the various time sale prices in the same pro-
portion or ratio as the original cash sale prices of the various pur-
chases bear to one another; where the amount of each installment
payment is increased in connection with the subsequent purchase,
the subsequent payments (at the seller’s election) may be deemed to
be allocated as follows: an amount equal to the original rate, to the
previous time sale price, and an amount equal to the increase, to the
subsequent time sale price. However, the amount of any initial or
down payment on the subsequent purchase shall be deemed to be allo-
cated in its entirety to such purchase.

Section 803. When a subsequent purchase is made the seller shall
deliver to the buyer, prior to the due date of the first installment, a
memorandum which shall set forth the following:

(a) The names of the seller and the buyer, the place of business of
the seller, the residence or place of business of the buyer as specified
by the buyer and a description of the goods and services sufficient to
identify them. Services or multiple items of goods may be described
in general terms and may be described in detail in a separate writing.

(b) The cash sale price of the goods, services and accessories which
are the subject matter of the new retail installment sale.

(¢) The amount of the buyer’s down payment, itemizing the
amounts paid in money and in goods and containing a brief descrip-
tion of the goods, if any, traded in.

(d) The difference between item (b) and item (c).

(e) The amount, if any, included for insurance, specifying the
coverages and the cost of each type of coverage.

(f) The amount, if any, of official fees.

(g) The unpaid balance, which is the sum of items (d), (e) and (f).

(h) The unpaid time balance of the prior contract or contracts.

(i) The new unpaid balance, which is the sum of items (g) and (h).

(j) The amount of the service charge computed in conformity with
section 805.

(k) The consolidated time balance, which is the sum of items (i)
and (j), payable by the buyer to the seller, the number of installments
required, the amount of each installment expressed in dollars and the
due date or period thereof.

The items need not be stated in the sequence or order set forth
above; additional items may be included to explain the computation
made in determining the amount to be paid by the buyer.
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This memorandum shall contain the statement that the seller is
adding the subsequent purchase to the buyer’s existing contract in
accordance with the provisions thereof.

Section 804. Until the seller delivers to the buyer the memorandum
as provided in section 803 the buyer shall be obligated to pay only the
cash sale price of the subsequent purchase.

Section 805. Subject to the other provisions of Article V, the serv-
ice charge to be included in a consolidated time balance shall be deter-
mined by applying the service charge at the applicable rate specified
in that article to either:

(a) The total of the unpaid balance of the subsequent contract and
the unpaid balance of any previous contract included in the consoli-
dated total determined by dedueting from the then unpaid time bal-
ance thereof any then unearned service charge in an amount not less
than the refund credit for anticipation provided for in Article VI of
this act (computed, however, without the allowance of any minimum
earned service charge), for the period from the date thereof to and
including the date when the final installment of such consolidated total
is payable; or

(b) The principal balance of the subsequent contract for the period
from the date thereof to and including the date when the final install-
ment of such consolidated total is payable and, if the due date of the
final installment of such consolidated total is later than the due date
of the final installment of any previous contract included in the con-
solidated total, on the time balance then unpaid on such previous con-
tract from the date when the final ingtallment thereof was payable
to the date when the final installment of such consolidated total is
payable.

Section 806. The minimum service charge as provided in subsection
(b) of section 501 may be used but once in any series of add-on trans-
actions.

ARTICLE IX
RETAIL INSTALLMENT ACCOUNTS

Section 901. A retail installment account may be established by
the seller upon the request of a buyer or prospective buyer, A state-
ment setting forth the rates of service charge, which shall not exceed
those authorized by section 904, and describing the balance on which
such service charge will be computed, shall be printed in type no
smaller than eight point in every application form used by the seller
and shall be stated to the applicant when such installment accounts
are negotiated by telephone.

Subject to the other provisions of this article, a retail installment
account may be established by a financing agency on behalf of one or
more sellers from whom the financing agency may, with the buyer’s
consent purchase or acquire indebtedness of the buyer to be paid in
accordance with the agreement.

Section 902. At the time a seller accepts the credit of the buyer and
establishes a retail installment account for his use, the seller shall
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confirm this fact to the buyer in writing. Such confirmation shall con-
tain the same disclosures as required by section 901. This confirmation
shall also contain a legend that the buyer may at any time pay his
entire balance.

(a) The confirmation shall be in type no smaller than elite type-
writer characters.

(b) If no copy of the confirmation is retained by the seller, a nota-
tion in his permanent record showing that such confirmation was
mailed, and the date of the mailing, shall serve as prima facie evidence
of such mailing.

Section 903. Each retail seller, before he can avail himself of the
service charges permitted by this article, shall display prominently
in his main place of business and in each branch thereof, a statement
outlining the service charge rates which will conform to section 904
of this act.

Section 904. Subject to the other provisions of this article the
seller or holder of a retail installment account may charge, receive and
collect the service charge authorized by this act. The service charge
shall not exceed the following rates computed on the outstanding
balances from month to month:

(a) On the outstanding balance, one and one-quarter percent
(1v42 %) per month.

(b) A minimum service charge of seventy cents (70¢) per month
may be made for each month if the service charge so computed is less
than that amount; such minimum service charge may be imposed for
a minimum period of six months.

(¢) The service charge may be computed on a schedule of fixed
amounts if as so computed it is applied to all amounts of outstanding
balances equal to the fixed amount minus a differential of not more
than five dollars ($5), provided that it is also applied to all amounts
of outstanding balances equal to the fixed amount plus at least the
same differential.

Section 905. The seller or holder of a retail installment account
shall promptly provide the buyer with a statement as of the end of
each monthly period (which need not be a calendar month) setting
forth the following:

(a) The balance due to the seller or holder from the buyer at the
beginning of the monthly period.

(b) The dollar amount of each purchase by the buyer during the
monthly period and, (unless a sales slip or memorandum of each pur-
chase has previously been furnished the buyer or is attached to the
statement) the purchase or posting date, a brief description and the
cash price of each purchase.

(¢) The payments made by the buyer to the seller or holder and any
other credits to the buyer during the monthly period.

(d) The amount of the service charge, and the following statement:
The service charge herein contained does not exceed the equivalent
of fifteen percent (15%) simple interest per annum on the unpaid
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balance except that a minimum service charge of seventy cents (70¢)
per month may be made.

(e) The total balance in the account at the end of the monthly
period.

(f) A legend to the effect that the buyer may at any time pay his
total balance.

The items need not be stated in the sequence or order set forth
above; additional items may be included to explain the computations
made in determining the amount to be paid by the buyer.

Section 906. The service charge shall include all charges incident
to investigating the making of the retail installment account. No fee,
expense, delinquency, collection or other charge whatsoever shall be
taken, received, reserved or contracted by the seller or holder of a
retail installment account except as provided in this article. A seller
may, however, in an agreement which is signed by the buyer and of
which a copy is given or furnished to the buyer provide for the pay-
ment of attorney’s fees and costs in conformity with Article X of
this act.

Section 907. If the cost of any insurance is to be separately
charged to the buyer, there shall be an agreement to this effect,
signed by both the buyer and the seller, a copy of which shall be
given or furnished to the buyer. Such agreement shall state whether
the insurance is to be procured by the buyer or the seller or holder.
If the insurance is to be procured by the seller or holder, the seller
or holder shall comply with the provisions of section 305.

Section 908. Nothing in this article prohibits the execution of an
agreement between a buyer and seller whereby the seller retains a
security interest in goods sold to the buyer until full payment there-
for has been made. The provisions of section 802 are applicable to
goods sold under such an agreement.

Section 909. No retail installment account shall require or entail
the execution of any note or series of notes by the buyer which when
separately negotiated will cut off as to third parties any right of
action or defense which the buyer may have against the seller.

Section 910. The provisions of sections 601 and 604 shall be appli-
cable to retail installment accounts.

Section 911. Nothing in this article shall be construed to affect
the validity of any agreement or contractual relationship entered into
prior to April 1, 1967, except that any rate in excess of that allowed
by this article shall be reduced to the permissible rate on or before
April 1, 1967.

ARTICLE X
ATTORNEY’S FEES AND COURT COSTS; RATE CHARTS

Section 1001. Reasonable attorney’s fees and costs shall be
awarded to the prevailing party in any action on a contract or install-
ment account subject to the provisions of this act regardless of
whether such action is instituted by the seller, holder or buyer. Where
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the defendant alleges in his answer that he tendered to the plaintiff
the full amount to which he was entitled, and thereupon deposits in
court, for the plaintiff, the amount so tendered, and the allegation
is found to be true, then the defendant is deemed to be a prevailing
party within the meaning of this article.

Section 1002. The Department of Banking of the Commonwealth
of Pennsylvania shall supply upon request to each retail seller and
financing agency, engaged in the extension of credit, a rate chart with
principal balances of from one dollar (§1) to one thousand dollars
($1,000) for installment periods from three (8) months to thirty-six
(86) months and for principal balances of from one dollar ($1) to
two hundred fifty dollars ($250) for installment periods of from ten
(10) weeks to twenty-six (26) weeks calculated at the maximum
service charge rates permitted under this act.

ARTICLE XI
REPOSSESSION AND RESALE

Section 1101. In the event of any default by the buyer in the per-
formance of his obligations under a contract or installment account,
the holder, pursuant to any rights granted therein, in proceeding to
recover judgment for the balance due or in retaking the goods, shall
comply with and be limited by all the requirements of the Uniform
Commercial Code.

ARTICLE XII
PENALTIES

Section 1201. Any person who wilfully and intentionally violates,
or shall direct or consent to the violation of, any provision of this act
shall be guilty of a misdemeanor and upon conviction shall be pun-
ished by a fine of not more than one thousand dollars ($1,000) or by
imprisonment for not more than one year, or both.

Section 1202. In case of failure by any person to comply with the
provisions of this act, such person or any person who acquires a
contract or installment account with knowledge of such noncompli-
ance is barred from recovery of any time price differential or service
charge or of any delinquency, collection, extension, deferral or refi-
nance charge imposed in connection with such contract or installment
account and the buyer shall have the right to recover from such per-
son an amount equal to any of such charges paid by the buyer.

Section 1203. Notwithstanding the provisions of this article, any
failure to comply with any provision of the act may be corrected by
the holder in accordance with the provisions of this section, provided
that a wilful violation may not be corrected, and a correction which
will increase the amount owed by the buyer or the amount of any
payment shall not be effective unless the buyer concurs in writing
with the correction. If a violation is corrected by the holder in accord-
ance with the provisions of this section, neither the seller nor the
holder shall be subject to any penalty under this article. The correc-



SESSION OF 1966. 71

tion shall be made by delivery to the buyer of a corrected copy of the
contract within thirty days of the execution of the original contract
by the buyer. Any amount improperly collected from the buyer shall
be credited against the indebtedness evidenced by the contract.

Section 1204. In any case in which a person wilfully violates any
provision of this act in connection with the imposition, computation
or disclosures of or relating to a time price differential or service
charge on a consgolidated total of two or more contracts under the
provisions of Article VIII of this act, the buyer may recover from
such person an amount equal to three times the total of the time price
differentials or service charges and any delinquency, collection, exten-
sion, deferral or refinance charges imposed, contracted for or received
on all contracts included in the consolidated total and the seller shall
be barred from the recovery of any such charges.

Section 1205. An action on a contract under the provisions of this
act shall be commenced in the county in which the contract was in
fact signed by the buyer, in the county in which the buyer resided at
the time the contract was entered into, in the county in which the
buyer resides at the commencement of the action, or in the county
in which the goods purchased pursuant to such contract have been
so affixed to real property as to become a part of such real property.

ARTICLE XIII
CONSTRUCTION, REPEALER AND EFFECTIVE DATE

Section 1301. All acts or parts of acts inconsistent herewith are
hereby repealed.

Section 1302. Severability.—If any provision of this act or the
application thereof to any person or circumstance is held unconstitu-
tional, the remainder of the act and the application of such provision
to other persons or circumstances shall not be affected thereby.

Section 1303. This act shall take effect April 1, 1967.

AprrProvED—The 28th day of October, A. D. 1966.
WILLIAM W. SCRANTON



