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heightsdeemedbestto avoid or minimize dangerof subsidence;and

(4) Payfor anyoperatingandmaintenancecostsof suchpumping

as shall be deemednecessaryto maintain water levels to avoid or

minimize dangerof subsidence

.

Underno circumstancesmayanyfundsbe usedthe objectof which

or as a result of which any mining operator or companywill be

relieved of his or its pumping obligationsor any part thereof

.

The aforesaid determinationand action taken therebymay not

in any way be construedas relieving anyparty of its obligationsor

responsibilitiesas to the dispositionof mine waters.

Section2. This actshall take effect immediately.

APPROVED—The19th day of January,A. D. 1968.
RAYMOND P. SHAFER

No. 446

AN ACT

HB 1446

Amending theact of May 31, 1945 (P. L. 1198), entitled “An act providing for the
conservationand improvementof land affected in connection with the mining of
bituminouscoal by the openpit mining method; regulatingsuch mining; andprovid-
ing penalties,”providing for mine conservationinspectorsin placeof mine inspectors
and defining their qualificationsand enforcementpowers and duties, providing for
appealsfrom certain actions of such inspectorsand making editorial changes.

The General Assembly of the Commonwealthof Pennsylvania
herebyenactsas follows:

Section1. Section3, actof May 31, 1945 (P. L. 1198), known as
the “Bituminous Coal OpenPit Mining ConservationAct,” amended
May 23, 1949 (P. L. 1730) and September2, 1961 (P. L. 1210), is
amendedto read:

Section3. Definitions.—Thefollowing words and phrases,unless
adifferentmeaningis plainly requiredby the context, shall havethe
following meanings:

“Openpit mining” shall meanthe mining or recoveryof bituminous
coal by removing the strataor material which overlies or is above
the coal depositor seamin its naturalcondition.

“Pit” shallmeanthe place wherebituminouscoal is being mined
by the open pit mining method.
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“Operation” shallmeanthepit [or pits] locateduponasingle tract
of landor acontinuouspit embracingor extendingupon two or more
contiguoustracts of land.

“Land” shall meanthe surfaceof the land upon which openpit
mining is conducted.

“Tract” shall meana single parcel of land or two or more con-
tiguousparcelsof land with common ownership.

“Operator” shall meana person,firm, corporationor partnership
engagedin openpit mining, as aprincipal as distinguishedfrom an
agentor independentcontractor,and, who is or becomesthe owner
of such coal as a result of such mining.

“Landowner” shallmeanthe person,firm, corporationor partner-
ship,or the persons,firms, corporations,or partnershipsin whomthe
legal title to the land is vested.

“Overburden” shallmeanthe strataor material overlying a bitu-
minouscoal depositin its naturalstateandshallmeansuch material
beforeor after its removal by open pit mining.

“Spoil pile” shallmeanthe overburdenandrejectcoal as it is piled
or depositedin open pit mining.

“Land affected” shallmeanthe landfrom which the overburdenis
removedandthat occupiedby the spoil piles.

“Abandoned”shall meanan operationwhereno coal hasbeenpro-
ducedor overburdenremovedfor a period of one year, verified by
monthly reportssubmittedto the departmentby the operatorandby
inspections madeby mine conservation inspectors,as hereinafter

constituted,unlessanoperatorwithin thirty (30) daysafter receipt

of notificationby thesecretaryterming an operationabandonedsub-
mits sufficient evidenceto the secretarythat the operationis in fact
not abandoned.

“Degree” when used in this act, shall meanfrom the horizontal
and in each caseshall be subjectto a toleranceof five (5) degrees.

“Secretary”shallmeanthe Secretaryof Mines andMineral Indus-ET
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tries of the Commonwealthof Pennsylvania

.

“Department” shall meanthe Departmentof Mines and Mineral

Industriesof the Commonwealthof Pennsylvania.

“Board” shall meanthe Land ReclamationBoard.

Section 2. Section 4.1 of the act amendedSeptember2, 1961
(P. L. 1210), is amendedto read:

Section4.1. On or beforethe third dayof eachmonth,everyoper-
ator of acoal stripping operationshall furnish the mine conservation
inspectorin whosedistrict the operationis located,on a form pro-
vided by thedepartment[of Mines andMineral Industries],an accu-
ratemonthly report of coal produced,numberof employesand days
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worked,andalsoa reportof all fatal andnonfatal accidentsfor the
previousmonth. An annual report shall be furnished to the mine
conservationinspectorin whosedistrict the operationis locatedon a

form provided for that purposenot later than the twenty-fifth day
of Januaryeach year for the precedingyear.

Section3. Subsection(a) of section4.2 andsection4.3 of the act,
amendedJuly 16, 1963 (P. L. 238), are amendedto read:

Section4.2. (a) Exceptasotherwiseprovided hereunder,all coal
strippingoperationscomingwithin the provisionsof this actshallbe
under the exclusive jurisdiction of the department[of Mines and
Mineral Industries] andshall be conductedin compliancewith such
reasonablerules andregulationsas maybe deemednecessaryby the
secretary[of MinesandMineral Industries]for thehealthandsafety
of thosepersonsengagedin the work. The secretary[of Mines and
Mineral Industries] through the mine conservationinspectorsshall

have the authority andpower to enforcethe provisionsof this act
andthe rules andregulationspromulgatedthereunderby him.

* * *

Section4.3. Any mine conservationinspectordirectedby the de-

partment [of Mines and Mineral Industries] shall havethe right to
enter upon and inspect all stripping operationsfor the purposeof
determiningconditionsof safety andfor compliancewith the pro-
visions of this act, andall rules andregulationspromulgatedpur-
suant thereto. Should an operatorfail to comply with the require-
ments of this act, or any rules or regulationspromulgatedpursuant
thereto, the mine conservationinspectorshall report the matter to

the secretarywho shall immediatelynotify the operatorby registered
mail of such failure. Unlessthe operatorcomplieswith the act, and
such rules andregulations,within thirty (30) daysfrom the receipt
of suchnotice,the secretarymay, after hearingandfinal determina-
tion, suspendthe open pit mining operator’s licenseof the operator
and issuea ceaseand desistorder requiring the operatorto imme-
diately ceaseopenpit mining within this Commonwealthuntil such
time as it is determinedby the secretarythat the operatoris in full
compliance.A mine conservationinspectorshallhavetheauthorityto

order the immediatestoppingof any operationthat is startedby an
unlicensedoperator, or without the operator thereof having first
obtainedapermitas requiredby this act,or in anycasewheresafety
regulationsare being violated or wherethe public welfare or safety

calls for the immediatehalt of the operation until correctivesteps

have beenstarted by the operator to the satisfaction of the mine

conservationinspector.Any operatorwho believeshe is aggrievedby

theactionof the mine conservationinspectormayimmediatelyappeal
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to the secretary,setting forth reasonswhy his operationshould not

be halted. The secretaryshall determinewhen the operation shall

continue.

Section4. Section4.4 of theact addedMay 10, 1956 (P. L. 1562),
is amendedto read:

Section4.4. If an operatorcontinuesto operatebeyond oneyear,
the mine conservationinspectorshall be furnishedwith a new map,
at the endof eachyearof operation, on which is outlined the area
affected and restoredduring the precedingyear.

Section 5. Section 10 of the act amendedJuly 16, 1963 (P. L.
238), is amendedto read:

Section10. Within six monthsafter the operationis completedor
abandoned,the operatorshallbackfill all pits in accordancewith the
planpreviouslyapprovedby the secretaryor by the [Land Reclama-
tion] board.Such backfilling shallbe terracedas previouslydescribed
or shallbegin at or beyondthe top of the highwall andbe slopedto
the toe of the spoil bank at a maximum angle not to exceedthe
approximateoriginal contour of the land with no depressionsto
accumulatewater. An operatormay, with the written approval of
the landowner,exceptwhereleasesin existenceon [the effectivedate
of this amendingact] January1, 1964 do not so provide or permit,

proposealternativeplans for reclamationwherein the land can be
usedfor suitablepurposesconsistentwith the exerciseof the police
poweras setforth in section1 of this act. Such plans are to be sub-
mitted to the [Land Reclamation]board,and if suchplansare ap-
provedby the [Land Reclamation]board and compliedwith within
thetimeshereinprescribedfor backfihling andplanting,or suchother
times limits as maybe agreedupon as beingreasonablefor carrying
out such plans, the backfilling and planting requirementswill be
waivedby the department.Wheneverreasonableandpracticable,the
departmentshall requirebackfiuingandplantingas the openpit min-
ing progresses.All backtilhing shall be completedbefore necessary
backfihling equipment is moved from the operation. Within three
monthsafter the backfilling is completed,the operatorshall file with
the department[of Mines andMineral Industries] a completion re-
port on aform prescribedandfurnishedby the secretary.If the oper-
atoror otherpersondesiresto conductdrift mining upon the premises
or usethe openingsfor haulagewaysor other lawful purposes,the
operatormay designatelocations to be used for such purposesat
which placesit will not benecessaryto backfill ashereinprovided for
until suchdrift mining or other use is completed,during which time
the bond on file for that portion of such operation,shall not be re-
leased.That portion of such locationsshall be describedin the com-
pletion reportanddesignatedon themapattachedthereto.Whenthe
backfilling and leveling on that portion of the entire area of land
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affectedby the operationfor the previousyearshavebeencompleted
andreportsfiled by the mine conservationinspectorcertifying thatit

has beendonein the mannerprescribedby law, the secretaryshall
releasethe bondwhich wasfiled for thatportionof suchoperationin
its full amount less onehundreddollars ($100.00) per acre, which
shallbe retainedby the secretaryuntil such time as the planting is
completedand certified by the [Land Reclamation]board as being
done in a workmanlike manner,at which time the secretaryshall
releasethe bond in the remaining amount of one hundred dollars
($100.00) per acre.

Section6. The act is amendedby addingafter section15.2, anew
section to read:

Section 15.3. (a) The Governor shall commission and appoint

mine land and water conservationinspectorsfrom amongpersons

holding valid unexpired certificates of qualification issued by the

boardunderthis actandeachmine conservationinspectorshall hold

office during good behavior or until removedfrom office as herein

provided.It shallbe the dutyof the secretaryto assignthe inspectors

to their respectivedistricts andthe secretaryshallalsodesignatethe
pl~c~of abodeof eachinspectorat a point as convenientas possible

to the surfacemining of his district

.

(b) The qualificationsfor certification of acandidatefor the office

of mine conservationinspector shall be as follows: The candidate

shallbe acitizen of the Commonwealthof Pennsylvania,of temperate

habits,of good reputeas amanof personalintegrity, in good physical

condition, shall be betweenthe agesof thirty and fifty-five years

,

shallhavesuccessfullypassedthe examinationfor mine conservation

inspectorprovided herein, shall havehadsufficient practicalexperi-ET
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encein surfacemining andconservationin this Commonwealth,shall

be evaluatedby the board

.

(c) The board shall enter into a contract with the State Civil

ServiceCommissionas provided in section212 of the “Civil Service

Act” of 1941 for the purposeof authorizing the Civil ServiceCom-ET
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mission to conductexaminationsas neededfor the position of mine

conservationinspector.The Civil ServiceCommissionshall, with the
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cooperationand approval of the board, prepareexaminationsfor

mine conservationinspectorfrom time to time and shall administer

such examinationsin accordancewith the commission’s regular

procedure

.

After the examinationis completedand gradedand a list pre-ET
1 w
46 510 m
368 510 l
S
BT


pared, the Civil’ ServiceCommissionshall certify the entire list of

successfulcandiUatesto the Governorandto the department.Appoint-ET
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mentsto the position of mine conservationinspectorshall be made

by the appointing authority from amongthe names on the certified

list.

(d) Candidatesfor the office of mine conservationinspectorwho

havesubmittedsuch proof as the board shall require that they are

otherwisequalified as setforth hereinshallbe examinedon andmust

give evidenceof having such theoreticalas well as practicalknowl-ET
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edgeandgeneral intelligencerespectingmining andconservationas

will satisfy the examining board of their capability and fitnessto

performthe dutiesimposedupon mine conservationinspectorsunder

this act. Theprincipal portionof suchexaminationshallbe in writing

but eachapplicantshall alsoundergoan oral examination.The ques-ET
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tions and answerstheretoin the oral examinationshallbe reported

verbatim by an expert stenographer,or shall be mechanicallyre-ET
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corded,andtypewritten fully, or reproducedby someother method

,

to assistthe examiningboardin the work of rating the qualifications

of the candidates

.

(e) The manuscriptsand otherpapersof applicantsfor the office

of mine conservationinspectorand togetherwith tally sheetsand the

correctsolutionof eachquestionas preparedby the board,andthe

stenographer’sreport or other record of the oral examinationfor

inspectors,shall be filed with the departmentfor a period of time

of not less thaneight years

.

(f) The namesof all successfulcandidateswho are properlyquaIl-
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fled underthe provisionsof this sectionto fill the office of mine con-ET
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servationinspectorshall be certified by the examiningboard to the

Governorandto the department.A certificateof qualification shallbe

’

issuedto eachsuccessfulcandidateby the secretary.A certificateso

grantedshallbe valid for aperiodof four yearsfrom the dateof the

examinationunless the holder has receivedan appointmentin the

interim period in which casethe certificateshall becomepermanent

unlessthe appointeehasvoluntarily relinquishedthe position within

aperiod of oneyearafter appointment.A certificate of qualification

of apersonhonorablydischargedfrom the armedforcesof the United

Statesshallnot expireuntil the first examinationoccurringmorethan

six monthsfollowing his releasefrom military service

.

(g) The board shall, after the examination,furnish to any candi-ET
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date,on request,acopy of all oral andwritten questionsgiven at the

examinationmarked as answeredby the candidate“solved right,

”

“imperfect” or “wrong,” as the casemaybe

.

Mining inspectorspresentlyservingshallcontinueto servewithout

re-examination.

(h) Eachmine conservationinspectorshall, beforeentering upon

the dischargeof his duties, give a surety bond in the sum of five

thousanddollars ($5,000), conditionedfor the faithful dischargeof

his duties. No personwho is acting as manageror agentof any sur-ET
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face mining practice,or as mining engineer,or who is directly or

indirectly interestedin operatinganysurfacemine shall at the same

time act asmine conservationinspector

.

(i) In casea mine conservationinspectorbecomesincapacitatedto

perform the duties of his office, or is granteda leaveof absenceby

the secretary,the secretarymay appoint temporarily to the office a

personhe deemsqualified to fulfill the dutiesof the inspector.The

temporary inspectorshall act until the regular inspectoris able to

resumethe duties of his office.
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(j) Eachmine conservationinspectorshalldevotethe whole of his

time to the duties of his office. It shall be his duty to thoroughly

examineeachoperatingmine in his district asoften asnecessaryfor

compliancewith this act. He shall keepin his office a record of all

examinationsof mines, showingtheconditionin which he finds them

,

on aform suppliedby the secretary.He shall alsoperform such other

duties asthe secretarymayrequire

.

(k) Within thirty daysafter amine conservationinspectorattains

the ageof sixty-five, he shall undergoa physicalexaminationanda

copy of the physician’sfindings shall be furnished to the secretary

.

Thesameprocedureshallbe followed eachsucceedingyearafter the

ageof sixty-five is reached.If, as a resultof the physicalexamina-ET
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tion, it is found that the inspector is physically unableto perform

the duties of a mine conservationinspector, he shall submit his

resignationto the Governor.Failure to submitresignationwill con-ET
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stitute causefor removal from office by the secretary

.

1 (1) A mine conservationinspectormay be dismissedfor cause

asdefinedin the “Civil ServiceAct” of 1941 asamended.If suchmine

inspectorfeelsthathis dismissalwasimproperor unjustified,he may

appealto theStateCivil ServiceCommissionfor ahearingin accord-ET
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ancewith the provisionsof the “Civil ServiceAct” andthe contract

to be enteredinto betweenthe board andthe Civil ServiceCommis-ET
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sion. The decisionof the Civil ServiceCommissionshallbe final and

may not be appealed.

APPROVED—The19th day of January,A. 1). 1968.

RAYMOND P. SHAFER

1 “I” in original.


