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whose property valuation, as assessedfor taxablepurposeswithin

the township, or district shall amountto fifty] sixty per centumof

the total property (valuation, for suchpurposes]ownersof thetown-

ship or the affectedsewerdistrict, if suchdistrict has beenconsti-ET
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tuted, as the casemay be, shall sign and file, in the office of the

prothonotaryof the court of commonpleasof the county in which
the township is located,awritten protestagainstthe constructionof
suchsewer,drainor systemthereof,thenthe constructionauthorized
by such resolution or ordinanceshallnot be undertakenor proceeded
with.

Section 2. This act shall take effect immediately.

APPRovEL~—The3rd day of April, A. D. 1968.

RAYMOND P. SHAFER.

No. 34

AN ACT

HB 1761

Amending the act of May 29, 1956 (P. L. 1795), entitLed “An act regulating the sale
and distribution of mixed fertilizers and fertilizer materials; imposing powers and
duties on the Secretaryof Agriculture and prescribing penalties,” further defining
“person,” and providing further for registrations,inspection fees, the disposition of
revenues,reports and seizure,condemnationand sale.

The General Assembly of the Commonwealth of Pennsylvania
herebyenactsas follows:

Section 1. Section 2, act of May 29, 1956 (P. L. 1795), known
as the “PennsylvaniaFertilizer Law of 1956,” is amendedby adding
afterclause(12), anew clauseto read:

Section 2. Definitions—Asusedin this act:
* * *

(12.1) The term “person” includesanindividual of eitherapartner-ET
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ship, corporation,association,broker, jobber, company,legal entity

,

importer, society,andevery agent,officer, or employerof anythereof

.

The term imparts both the singularandplural as the casemaybe.
* * *

Section 2. Subsection(d) of section3 andsubsection(a) of sec-
tion 5 of the act, amendedJune 24, 1965 (P. L. 144), are amended
to read:

Section 3. Registration._* * *
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(d) Any personwho manufactures,mixes or mixes to the cus-
tomer’s orderany commercialfertilizer materialofferedfor sale,sold
or distributed, in Pennsylvaniamust first obtain a fertilizer manu-

facturing licensefrom the Secretaryof Agriculture.
* * *

Section 5. InspectionFees;Reports.—(a)Thereshall be paidto
the secretaryfor all commercialfertilizers offered for sale,sold or
distributedin this Statean inspectionfee at therate of [eight cents
($.08)] ten cents ($.10) per ton, or at a rateto be determinedby the

Secretaryof Agriculture, which is adequatefor the paymentof the
costs of inspection,samplingandanalysis,andother expensesneces-
sary for the administrationof this act. The maximum rate, as de-
termined by the secretary,shall not exceedten cents ($.10) per ton.
Inspectionfees shall not be paid for salesto manufacturersor ex-
changesbetweenthem. Feesso collectedshall be [placed in a fund
for] paid into the StateTreasuryandshall be creditedto the general

governmentoperationsappropriationof the Departmentof Agricul-ET
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ture for the paymentof the costof inspection,sampling,andanalysis,

andother expensesnecessaryfor the administrationof this act and
other acts specified by the General Assembly. (Said fund shall be
known as The Feedand Fertilizer Fund.]

On packagesof commercial fertilizer sold only in containersof
[ten] twenty-five poundsor less, thereshallbepaid (, in lieu of the

inspectionfee of eight cents ($.08) per ton,] an inspectionfee of ten
dollars ($10) for eachbrand or grade.When a personsells fertilizer
in packagesof (ten] twenty-fivepoundsor less,andalsoin packages

over [ten] twenty-five pounds (the rate shall be that of the inspec-

tion fee] or on regularcommercialfertilizer when lessthanonehun-ET
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dred tons havebeenshipped,thereshallbe paidin lieu of the regular

tonnageinspectionfee, a ten dollar ($10) semi-annualtonnageinspec-

tion feewith the tonnagereport.The regulartonnageinspectionfee

of ten cents ($.1O) per ton shall apply to all brandsandgradeson

shipmentsof onehundredtonsor more in anysemi-annualreporting

period.
* * *

Section 3. Subsection(c) of section5 andsection 11 of the act,
amendedApril 11, 1961 (P. L. 74), are amendedto read:

Section 5. Inspection Fees; Reports_* * *

(c) Every distributor, person,manufactureror importer of com-
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mercial fertilizer in this Stateselling to a nonregistrantshall file, in
a mannerprescribedby the Secretaryof Agriculture, not later than
the last day of Januaryand July of eachyear, a semi-annualstate-
ment, setting forth the numberof net tons of commercialfertilizer
distributed in this Stateduring the precedingsix-monthsperiod and,
upon filing such statement,shall pay the inspection fee at the rate
statedin subsection(a) of this section.

Section 11. TonnageRep~rts.—Eachpersonregisteringor guar-ET
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anteeing commercial fertilizers under this act shall furnish the

secretarywith a confidential written statementof the tonnage,by
counties,of eachgradeof commercialfertilizer sold by him to anon-
registrant in this State.The statementshall include all salesfor the
periods of July 1 to and including December31 andof January1 to
and including June30 of eachyear.A statementshallnot be required
when the reporting systemin subsection(c) of section5 is used.The
secretarymay, in his discretion,cancelthe registrationof anyperson
failing to comply with this sectionif the abovestatementis not made
within thirty days from the date of the close of each period. The
secretary,however, may grant a reasonableextensionof time. No
informationfurnishedunder this sectionshall be disclosedin sucha
way as to divulge the operationof any person.The secretaryor his
authorizedrepresentativeshall have authorityto examinethemanu-
facturer’s records and verify the tonnagesof commercialfertilizer
manufactured,storedor sold or handled.

Section 4. Section 17 of the act is amendedto read:
Section 17. Seizure, Condemnationand Sale.—Any lot of com-

mercial fertilizer not in compliancewith the provisionsof this act
shall be subject to seizureon complaint of the secretaryto a court
of competentjurisdiction in the areain which the commercialfer-
tilizer is located. In theeventthe court finds thecommercialfertilizer
to be in violation of this actandordersthe condemnationof thecom-
mercial fertilizer, it shall be disposedof in any mannerconsistent
with the quality of the commercial fertilizer and the laws of the
State, but in no instance shall the disposition of the commercial
fertilizer be orderedby the court without first giving the claimant
an opportunity to apply to the court for releaseof the commercial
fertilizer or for permission to processor relabel the commercial
fertilizer to bring it into compliancewith this act. If complianceis

not obtainedwithin thirty days, the secretarymay begin, or upon

requestof the distributorshall begin, proceduresfor condemnation.

Section 5. This act shall takeeffect immediately.

APpRovED—The3rd day of April, A. D. 1968.

RAYMOND P. SHAFER.


