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No. 92

AN ACT
HB 926

Amending the act of January8, 1960 (P. L. 2119), entitled “An act to provide
for the better protection of the health, general welfare and property of the
people of the Commonwealthby the control, abatement,reduction and prevention
of the pollution of the air by smokes, dusts, fumes, gases,odors, mists, vapors,
pollens and similar matter, or any combination thereof; creating wtthin -the Depart-
ment of Health an Air Pollution Commissionand defining its powers; authorizing
the Departmentof Health to enforcerules and regulationsof the Commission as
provided in this act; establishing Regional Air Pollution Control Associations and
defining their powers, reservingpowers to local political subdivisions, and defimng
the relationshipbetweenthis act and the ordinances,resolutions and regulationsof
counties, cities, boroughs,towns and townships; imposing penaltiesfor violation of
this act; andproviding for the power to enjoin violations of this act; and conferring
upon personsaggrievedcertain rights and remedies, and providing an appropria-
tion therefor,” changing the membershipand powers of the Air Pollution çom-
mission;changingthe powersandduties of the Departmentof Health and Regional
Air Pollution Control Associations;setting forth a new declarationof policy; and
redefining air pollution.

The General Assembly of the Commonwealth of Pennsylvania
hereby enactsas follows:

Section 1. Section 2, act of January8, 1960 (P. L. 2119), known
as the “Air Pollution Control Act,” is amendedto read:

Section 2. Declaration of Policy.—~It is hereby determinedand
declaredto be the policy of the Commonwealthof Pennsylvaniato
maintain such a reasonabledegreeof purity of the air resourcesof
the Commonwealthas shall be technically feasible,economically rea-
sonable,and necessaryfor the protection of the normal health, the
generalwelfareandthe property of thepeopleof the Commonwealth.
The measuresfor the accomplishmentof this purposeshall not un-
reasonablyobstruct the attraction, developmentand expansion of
business,industryandcommercewithin the Commonwealth,but shall
be technically feasibleandeconomicallyreasonable.The programfor
the control of air pollution under this act shall be undertakenin a
progressivemanner, and each of its successiveobjectives shall be
sought to be accomplishedby a maximum of cooperationand con-
ciliation amongall thepartiesconcerned.All powershereinconferred
upon the Departmentof Health, the Air Pollution Commission, or
anyRegionalAir Pollution ControlAssociation,andall powersherein
reservedto any politleal subdivisionshallbe exercisedsolely to effec-
tuate the policy declaredin this section.]It is herebydeclaredto be

the policy of the Commonwealthof Pennsylvaniato protect the air

resourcesof the Commonwealthto the degreenecessaryfor the (i)

protection of public health, safety and well-being of its citizens
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(ii) preventionof injury to plant and animal life and to property

;

(iii) protectionof the comfortandconvenienceof the public andthe

protection of the recreationalresourcesof the Commonwealth;and

(iv) development,attraction and expansionof industry, commerce

andagriculture,.

Section2. Clause(5) of section 3 of the act is amendedto read:
Section 3. Deflnitions.—The following words and phrases,when

usedin this act, unlessthe context clearly indicatesotherwise,shall
havethe meaningascribedto them in this section:

* * *

(5) “Air pollution.” The presencein the outdoor atmosphereof
[one or more air contaminantsin sufficient quantity and of such
characteristicsandduration] any form of contaminantincluding but
not limited to the dischargingfrom stacks,chimneys,opehings,build-ET
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ings, structures,open fires, vehicles,processes,or any other source

of any smoke,soot,fly ash, dust, cinders,dirt, noxiousor obnoxious

acids, fumes, oxides, gases,vapors, odors, toxic or radioactivesub-ET
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stances,waste, or any other matter in such place, manner, or con-

centrationinimical or which may be inimical to the public health,

safety, or welfareor which is, or may be injurious to human,plant

or animal life, or to property, or which unreasonablyinterfereswith
the comfortableenjoymentof life [and] or property[throughoutthe

Commonwealthor throughout such areasof the Commonwealthas
shall be affected thereby].

* * *

Section 3. Clause (10) of section 3 of the act is repealed.
Section 4. The introductory paragraphand clauses(3), (5), (7)

and (9) of section 4 of the act are amended,and a new clauseis
addedafter clause (4) of such section, to read:

Section 4. PowersandDuties of the Departmentof Health.—~In

accordancewith the policies of the Commission,the] The department

shall havepower and its duty shall be to—.
* * *

(3) Receiveand initiate complaintsof air pollution [in allegedvio-
lation of law or any rule or regulationpromulgatedunder this act,]
and [to] submit such complaintsto the Associationof the air pollu-
tion control region in which [such complaintsarise: Provided, how-
ever,That wherethe sourceof air pollution is within one region and
the effectsthereofextendto anotherregion or regions,as determined
by appropriatesurveysby the department,the said complaint shall
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be forwarded to the Commission] the air contaminationsource is

located.
* * *

(4.1) Issueorders to any person causingair pollution. The de-ET
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partmentmay stipulate,in such orders,a time within which compli-ET
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anceshall be effected: Provided,however, That within thirty (30

)

daysof the issuanceof suchorder the personto whom it is issued

mayappealto the Commission,in writing, with acopy thereof to the

Secretaryof Health. After such appeal,the order shall be held in

abeyanceuntil the Commissionshall havegrantedthe personappeal-ET
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ing the order reasonablenotice and an opportunity to be heard, in

accordancewith the provisionsof theactof June4, 1945 (P. L. 1388)

,

asamended,knownasthe “Administrative AgencyLaw.” Thereafter

,

the adjudicationof the Commissionshallbe the order of the depart-ET
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ment, unlesssuch adjudicationis disturbedon appeal.If the person

againstwhom an order of the departmentis issuedfails to appeal

to the Commissionwithin thirty (30) days of the issuanceof said

order, he shall have waived his right to appealto the Commission

,

under this act, or to the courts under the provisions of the “Ad-ET
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ministrativeAgency Law.”

(5) [When directed by the Commission,institute] Institute, [or

causeto be instituted] in a court of competentjurisdiction proceed-
ings to compel compliancewith any order of the (Commission]de-

partment from which there has been no appealor which has been

sustainedon appeal.
* * *

(7) [Enforce ordersfor compliancewith rules and regulationsof
the Commission.]Institute prosecutionsunder this act.

* * *

(9) [Accept, andst the requestof the Commissionrequire to be
submitted to it,] Require the submissionof, and considerfor ap-
proval, plans and specificationsof air pollution control equipment,
devicesor processchanges,andinspectsuchinstallationsor modifica-
tions to insure compliancewith the plans which [may] have been
[so] approved[by it].

* * *
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Section5. Sections5 and 6 of the act are amendedto read.
Section 5. The Air Pollution Commission.—(a)[There is hereby

createdin the departmentan Air Pollution Commissionwhich shall
consist of five governmentalmembersand six public members.The
public membersshall be appointedby the Governor,by and with the
adviceand consentof two-thirds of all the membersof the Senate.

(b) The governmentalmembers shall be the Secretariesof the
Departmentof Health, Departmentof Commerce, Departmentof
Labor and Industry, Departmentof Mines and Mineral Industries,
Departmentof Agriculture, or personsdesignatedby them.

(c) Of the six public members, one shall be a member of the
generalpublic. Of the remainingfive members,one membershallbe
an industrial toxicologistexperiencedandcompetentin the toxicology
of air contaminants;three membersshall be representativeof in-
dustry andas suchshall be employedby amanufactureror a public
utility carrying on a manufacturingor public utility businesswithin
the Commonwealthandshallbe experiencedandcompetentin matters
of air pollution control, of which three membersat least one member
shall be a licensedprofessionalengineertrained and experiencedin
mattersof air pollution control; and the remainingone membershall
be an additional licensedprofessionalengineertrained and experi-
encedin mattersof air pollution control. All the public membersof
the Commissionshall be residentsof the Commonwealth.]There is

herebycreatedin the departmentan Air Pollution Commissionwhich

shall consist of the Secretariesof the Departmentof Health, De-ET
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partment of Commerce,Departmentof Community Affairs, Depart-ET
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ment of Mines and Mineral Industries, Departmentof Agriculture

or, in lieu thereof, individualsemployed in their respectivedepart-ET
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ments designatedby them, and six other personsappointedby the

Governor, by and with the advice and consentof two-thirds of all

the membersof the Senate.Of the personsappointedby the Gover-ET
1 w
61 178 m
395 178 l
S
BT


nor, one shall be a duly licensedprofessionalengineer,two shall be

membersof groupsor organizationsconcernedwith the conservation

of thenatural resourcesof the Commonwealth,two shallbe engineers

from industry active and experiencedin air pollution control and

one shall be a memberof the generalpublic. All membersappointed

by the Governor shall be residentsof the Commonwealth.

[(d)] (b) The term of each [public] member appointed by the

Governorshallbe four (4) yearsor until a successoris duly appointed
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andqualified. The membersof the Commission,other than the gov-

ernmentalmembers,shall receive [twenty-five dollars ($25.00)] fifty

dollars ($50.00) per diem while actually engagedin the work of the

Commissionand each of them shall be allowed the necessaryand
actualexpensewhich he shall incur in the performanceof his duties
under this act.

[(e)] (c) The Commissionshall elect a chairmanand vice chair-

man every two years: Provided, however,That the first chairmanof
the Commissionshall be the Secretaryof Health.

[(f)] (d) The Commissionshallhavethe power and its duty shall

be to—
(1) Certify to the Governor as soonas is practicablethe number

andboundariesof regions[and subregions]as definedherein,and in
the eventthat the numberof regionsor the boundariesthereofare
subsequentlychanged,to certify suchchangesto the Governor, by
resolution,at a subsequentmeeting.

(2) Adopt rules andregulationsfor the control of air pollution in
regions or parts thereof, after reviewing studies madeby the de-
partmentin thoseregionsor parts thereof,andafter such suggested
rules and regulations have been reviewed by the Association, or

Associations,of the region, or regions affected [Provided, however,

That if such rules and regulationsare designed to correct an air
pollution condition which affects more than one region, it shall be
necessaryfor the Commissionto submit such rules and regulations
to the Associationsaffected].To carry out the purposeand intent of
this act, all rulesandregulationsshallbe adoptedby the Commission
in accordancewith the provisionsof theact of June4, 1945 (P. L.
1388), known as the “Administrative Agency Law,” and its amend-
ments.In exercisingits authority to adoptrules andregulations,the
Commissionmay, and to the extentdeemeddesirableby it shall,con-
sult with a council of technicaladvisers,properly qualified by educa-
tion or experiencein air pollution matters, appointedby the Com-
missionand to serve at the pleasureof the Commission,to consist
of such numberof advisers as the Commissionmay appoint, but
such technical advisers shall receive no compensation,other than

their actualand necessaryexpenses,for their servicesto the Com-

mission.
(3) Adopt rules andregulationsfor the orderly conductof busi-

nessbeforeit andadoptpolicies andregulationsfor the enforcement
of regulationspromulgatedunder clause (d) (2) of this section.

(4) Hold meetingsor hearingsat the call of the chairman,but in
no eventshall meetingsbe held less thansix times per year.
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(5) Hear anddetermineall [complaintsof allegedviolations of the
rules andregulationsof the Commission,which complaintshavebeen
referredto it by any Associationor by the departmentas provided
by section4 (3) of this act] appealsfrom orders issuedby the de-ET
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partment in accordancewith the provisionsof this act. Any andall

action by the Commissiontaken with referenceto any [complaint]
such appeal shall be in the form of an adjudication, and all such

actionshallbe subjectto the provisionsof the AdministrativeAgency
Law, the act of June 4, 1945 (P. L. 1388), as amended,insofar as
the rights of any person aggrievedare concerned.Any party ag-ET
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grieved, as defined in the act of June 4, 1945 (P. L. 1388), as

amended,known as the “Administrative Agency Law,” by any ad-ET
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judication of the Commissionshall have the right to appeal such

adjudication in the mannerprovided by, and subject to the “Ad-ET
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ministrative Agency Law.”

[(6) Prescribeanddisseminateto Associationsa form of complaint
which such Associationsshall makeavailable to personsdesiring to
make a complaint.

(7) Requirethe necessaryandproperstepsto minimize the effect,
hazardor nuisancefrom air pollution and issue appropriateorders
for compliancewith rules andregulationsfor the control, abatement,
reductionandpreventionof air pollution andstipulatein such orders
a time by which complianceshall be made.

(8)] (6) Establish and publish maximum quantities of air con-

taminantsthat may be permitted under various conditions at the
point of usefrom any air contaminantsourcein variousareasof the
Commonwealthso as to control air pollution.

(7) By rule or regulation, classify air contaminant sources,

according to levels and types of emissionsandother characteristics

which relate to air pollution. Classificationsmadepursuantto this

subsectionshallapply to the entireCommonwealthor anypart there-ET
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of. Any personwho owns or operatesan air contaminantsource of

any classto which the rules andregulationsof the Commissionunder

this subsectionapply, shall make reports containinginformation as

may be required by the Commissionconcerninglocation, size and

heightof air contaminantoutlets,processesemployed,fuels usedand

thenatureandtime periodsor durationof emissions,andsuch other
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informationas is relevantto air pollution andavailableor reasonably

capableof being assembled.

[(g) Any party aggrieved as defined in the act of June 4, 1945
(P. L. 1388), known as the “Administrative Agency Law,” and its
amendments,by any order,decisionor determinationof the Commis-
sion madepursuantto the provisionsof this act, shall havethe right
to appealsuch order,decisionor determinationin the mannerpro-
vided for by, andsubject to all the provisionsof, the act of June4,
1945 (P. L. 1388),known as the “Administrative AgencyLaw,” and
its amendments.]

Section 6. Regional Air Pollution Control Associations.—(a)In
each of the regions designatedby the Commissionthere shall be
establishedan Associationconsistingof a representativeof industry,
andof labor, and a county commissionerof one of the countiescom-
prising the region. In addition thereto, each Associationshall be
comprisedof a resident of each of the countiesof the region con-
cerned.All membersof such Association, including the chairman,
shall be appointedby the Governorandshall serveat his pleasure.

(b) Each Associationshall have the power and its duty shall be
to-

(1) Reviewandcommentupon all proposedregulationsof the Com-
missionpeculiar to the region within a period of ninety(90) days. If
the Commissionshall not havereceivedcommentsfrom the Associa-
tion within ninety (90) days of their submissionto the Association,

such suggestedrules and regulationsshall be adoptedby the Com-
mission.

(2) Suggestto the Commissionsuchregulationsasmayseemsuit-
ableto the conditionsof that region.

(3) Considercomplaintsregarding[air pollution within their re-
spective regions] any air contaminationsource within its region
which is alleged to causeair pollution. In the considerationof such

complaints, an Associationshall attempt to resolve the complaint

through the useof a maximum of conference,conciliationand per-

suasion[to abate,control, reduceor preventair pollution within the
region pursuantto the rules and regulationsof the Commission].
Within [six] threemonthsof the receiptof any complaint,an Asso-

ciation shall [report to the Commissionregardingthe dispositionof
the complaint. In the event that the efforts of an Associationare
unavailing with respect to the air pollution problem or problems
set forth in a complaint,an Associationshall refer such complaint
to the Commissionfor appropriateaction. If within sixty (60) days
after an Associationhas reportedto the Commissiona satisfactory
disposition of a complaint, anothercomplaint concerningthe same
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problemsor persons,whichever the case may be, is filed with an
Association, this complaint shall be forthwith referredto the Com-
mission for appropriateaction] refer the matter, in writing, to the

departmentfor appropriateaction in accordancewith the rules and

regulationsof the Commission.Thereafter,all complaintsreceivedby

an Associationwith respectto the sameproblem shall be referred

directly to the department.

(4) Cooperatewith personswithin the region to developaprogram
for the prevention,abatement,control and reductionof air pollution
within the region.

(5) Avail itself of the servicesof the Departmentof Health for
technical service or advice wheneverit is necessaryfor a proper
understandingof the problemswithin the region.

(6) Meet at the call of the chairmanof the Association[or of the
chairmanof the Commission,]but in no eventshall the Association
meet less than four times ayear.

[(7) Submit to the Commissiona copy of all complaintsreceived
by the Associationand action takenthereon.

(8)] (7) Utilize such stenographicand clerical assistanceof the

departmentas is necessaryfor the conductof the businessof the
Association.

[(9)] (8) Enterinto an agreementwith the Departmentof Health

for the reimbursementof all necessaryexpensesof the Association.
[(10)1 (9) Provide for convenientheadquartersfor the Associa-

tion. In the absenceof any cogent reasonthe headquartersof the
Associationshall be situatedin the regional office of the Department
of Health, andsuch office shall be supplied by the departmentto the
Associationat no charge.

(c) Each Associationshall be consideredan autonomousbody in-
sofar as the conductof its businessis concerned,notwithstanding
the fact that it may utilize such servicesof the departmentas are
herein provided, and notwithstandingthe fact that it must comply
with subsection(b) (3) of this section.

Section 6. Section 8 of the act, amendedJanuary24, 1966 (P. L.
1520), is amendedto read:

Section 8. Unlawful Conduct.—It shall be unlawful to [refuse]
fail to comply with any rule or regulation or to fail to comply with
any order of the [Commission]department,to violate or to assistin

the violation of any of the provisionsof this act or rules and regu-
lations adoptedhereunder,or to in any mannerhinder, obstruct, de-
lay, resist,preventor in any way interfere or attempt to interfere
with the departmentor its personnelin the performanceof any duty
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hereunder,or refuseto permit such personnelto perform their duty
by refusing them, after proper identification or presentationof a
written order of the department,entranceat reasonablehours to
any premises.

Section 7. Subsection(a) of section9 and section 10 of the act
are amendedto read:

Section9. Penalties.—(a)Summaryoffense. Any personas here-
in defined, except a department,board, bureau or agency of the
Commonwealth,political subdivision,municipality, district or author-
ity, engagingin unlawful conduct as set forth in section 8 of this
act, shall, for each offense, upon conviction thereof in a summary
proceedingbefore a magistrate,aldermanor justice of the peace,be
sentencedto pay the costsof prosecutionanda fine of not less than
[thirty dollars ($30.00) nor more than three hundred dollars
($300.00),]one hundreddollars ($100.00) nor morethan five hundred

dollars ($500.00),and, in default thereof, to undergo imprisonment

of not less thanten (10) days nor more than thirty (30) days.
* * *

Section10. Application for Injunctive Relief,—(a) In addition to
any other remediesprovided for in this act, the [Commission] de-
partment may requestthe Attorney Generalto petition the court

of commonpleasin the county in which the defendantresides-orhas
his place of businessfor an injunction to restrainall violations of
this act.

(b) The penaltiesand remediesprescribedby this act shall be
deemedconcurrentand the existenceof or exercise of any remedy
shallnot preventthe [Commission]departmentfrom exercisingany

other remedyhereunder,at law or in equity.
Section 8. The act is amendedby adding, after section 12, a

new sectionto read:
Section 12.1. Existing Rights andRemediesPreserved.—Nothing

in this actshall be construedas impairing any right or remedy,now

or hereafterexisting in equity, or undercommonor statutorylaw, to

abateprivate or public nuisances.No court of this Commonwealth

having jurisdiction to abatepublic or private nuisanceshall be de-ET
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prived of such jurisdiction to abateany private or public nuisance

instituted by any person for the reasonthat such nuisance con-

stitutesair pollution.
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Section 9. This act shall take effect immediately

APPRovw—The 12th day of June,A. D. 1968.

RAYMOND P. SHAFER.

No. 93

AN ACT

HR 670

Amending the act of April 29, 1959 (P. L. 58), entitled “An act consolidating and
revising the Vehicle Code, the Tractor Code, the Motor Vehicle Financial Re-
sponsibility Act and other acts,relating to the ownership, possessionand use of
vehicles and tractors,” etiminatrng the requirement of erecting parking signs in
certaincases.

The General Assembly of the Commonwealthof Pennsylvania
herebyenactsas follows:

Section 1. Section 1106,act of April 29, 1959 (P. L. 58), known
as “The Vehicle Code,” amendedAugust 13, 1963 (P. L. 773), is
amendedto read:

Section1106. Local Traffic Signs.—Localauthorities, in their re-
spective jurisdictions, may causeofficial signs, in accordancewith
section 1105 of this act, to be erectedand maintained,as may be
appropriate,to give noticeof legalparkingandotherlocal ordinances,
rulesand regulations.Local parkingandotherlocal ordinances,rules
andregulationsshall not be enforceableagainstan alleged violator,
if, at the time and place of the alleged violation, an official sign,
giving notice thereof, is not postedconspicuouslyby the municipali-
ties making the same,at pointswhereanyhighway affected thereby
joins other highways: Provided, That no official sign shall be re-
quired to give noticeof the presenceof parkingmeters,the time limit
for parking thereat,the days and hours when parking metersshall
beoperative,andthe numberof minutesor hoursof parkingobtained
by the depositof oneor more coins, if the legend on each parking
meter contains such information: And provided further, That no

official sign shall be required to permit the enforcementof special

parking regulationsduring snow emergenciesand of specialparking

regulationsin residentially zoned districts if, for the first offense,

no penalty is imposedupon a violator of the specialparking regula-

tion. No prosecutionshallbebroughtfor asecondor subsequentviola-


