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Anaovm—The 31st day of July, A. D., 1968.

RAYMOND P. SHAFER.

No. 239

AN ACT

SB 1640

Amending the act of May 17, 1921 (P. L. 789), entitled, as amended,“An
act relating to insurance;establishingan insurancedepartment;and amend-
ing, revising, and consolidatingthe law relating to the licensing,qualifica-
tion, regulation, examination, suspension, and dissolution of insurance
companines,Lloyds associations,reciprocaland inter-insuranceexchanges,
and certain societiesand orders, the examination and regulation of fire
insurance rating bureaus, and the licensing and regulation of insurance
agentsand brokers; the service of legal processupon foreign insurance
companies,associationsor exchanges;providing penalties, and repealing
existing laws,” further regulating the issuanceof certificates of authority
to insurancecompanies,associations,and exchangesof other states and
foreign governments;defining what constitutesthe doing of an insurance
businesswithin the Commonwealth; empoweringthe Insurance Commis-
sioner, with the approval of the Attorney General, to seekto enjoin the
doing of an insurance businesswithin the Commonwealthunder certain
circumstances;and providing for service of processupon certain insurance
companies,associationsand exchangesof other states and foreign govern-
ments.

The General Assembly of the Commonwealth of Pennsylvania
herebyenactsas follows:

Section 1. Sections208 and 209, act of May 17, 1921 (P. L. 789),
known as “The InsuranceDepartmentAct of one thousandnine hun-
dred and twenty-one,” are amendedto read:

Section 208. Certificates of Authority To Do Business.—~TheIn-
suranceCommissionershall issue certificates of authority to insur-
ancecompanies,associations,and exchangesof other Statesand for-
eign governments.He] •(a) No insurancecompany,association,or ex-ET
1 w
144 162 m
362 162 l
S
BT


changeof anotherstateor foreign governmentshall do an insurance

businesswithin this Commonwealthwithout first having obtained a

certificate of authority from the InsuranceCommissionerauthoriz-ET
1 w
29 111 m
362 111 l
S
BT


ing such company,associationor exchangeto do such business. Be-ET
1 w
347 94 m
362 94 l
S
BT


fore grantingsuch acertificateof authority to an insurancecompany,

associationor exchange,the commissionershall be satisfied,by such

examinationas he may make or by such evidenceas he may require



764 Act No. 239 LAWS OF PENNSYLVANIA,

or demand,that such company, association,or exchangeconformsth

the requirementsof this act and of the laws of this Commonwealth

prerequisite to its issue. After such issue the holder shall continue

to comply with the requirementsas to its businessset forth in this

act and in the laws of this Commonwealth. The commissionermay

renew the certificate of authority of any mutual assessmentlife or
accident association,which is now lawfully doing businessin this
Commonwealth,beginningon the first day of April of eachyear, and
continuingin forcefor oneyear unlesssoonerrevokedby him or sur-
renderedby the licensee. Any certificates issued after April first
shall expire on the thirty-first day of March succeeding. [Before
granting certificatesof authority to an insurancecompany, associa-
tion, or exchangeto issuepolicies or make contractsof insurance,he
shall be satisfied, by such examinationas he may make or by such
evidenceas he may require or demand,that such company, associa-
tion, or exchangeis qualified under the laws of this Commonwealth
to transactbusinessherein.]

(b) Any of the following actsconstitutethe doing of an insurance

businesswithin this Commonwealth,whether effected by mail or

otherwise:

(1) the issuanceor delivery of contracts of insuranceto persons

residentin this Commonwealth,or

(2) the solicitation of applications for such contracts, or other

negotiationspreliminary to executionof suchcontracts,or

(3) the collection of premiums, membershipfees, assessmentsor

other considerationfor such contracts,or

(4) thetransactionof matterssubsequentto executionof such con-ET
1 w
75 190 m
398 190 l
S
BT


tracts and arising out of them

.

(c) Wheneverthe commissionerbelieves,from evidencesatisfactory

to him, that any insurancecompany,association,or exchangeis doing

an insurancebusinesswithin this Commonwealthin violation of any

provisionof this act or any order or requirementof the commissioner

issued or promulgatedpursuant to authority expresslygranted the

commissionerby any provision of this act or by law, or is about to

violate any such provision, order, or requirement,the commissioner

may, after approvalby the Attorney General,bring an action in the
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Court of Common Pleasof Dauphin County against such company

,

association,or exchangeto enjoin such company,association,or ex-ET
1 w
34 555 m
367 555 l
S
BT


changefrom continuing such violation or engagingtherein or doing

any act in furtherancethereof. In such actionan order or Judgment

maybe enteredawardingsuch preliminary or final injunction as is

proper. This remedy is in addition to any other remedy provided

by this act or by law

.

(d) (1) The performanceby an insurancecompany, association

,

or exchangeof anotherstateor foreign governmentof any actwhich

constitutesthe doing of an insurancebusinesswithin this Common-ET
1 w
323 415 m
367 415 l
S
BT


wealth is equivalentto and shall constitutean appointmentby such

company,associationor exchangeof the Secretaryof the Common-ET
1 w
35 381 m
367 381 l
S
BT


wealthandhis successoror successorsin office as its true andlawful

attorneyupon whom may be servedall lawful processin any action

,

suit or proceedinginstitutedby or on behalf of the InsuranceCom-ET
1 w
35 329 m
367 329 l
S
BT


missioneragainstit arisingout of aviolation of this section,andthe

performanceof any suchact shall be signification of its agreement

that such serviceof processis of the samelegal force and validity

as personalserviceof processin this Commonwealthupon such com-ET
1 w
345 260 m
366 260 l
S
BT


pany, association,or exchange

.

(2) Such service of processshall be made by delivering to and

leaving with the Secretaryof the Commonwealthor his deputy two

copies thereof. The Secretaryof the Commonwealthshall forth-ET
1 w
34 191 m
366 191 l
S
BT


with mail, by registeredor certified mail, one df the copies of such

processto such company,associationor exchangeat its last known

principal place of businessand shall keep record of all processso

serveduponhim. Such serviceof processis sufficient, provided that

(i) noticeof such service upon the Secretaryof the Commonwealth

and a copy of the processare sentwithin ten days thereafter,by

registeredor certified mail, by or on behalf of the InsuranceCcm-ET
1 w
342 72 m
366 72 l
S
BT


missionerto such company,associationor exchangeat its last known

principal place of business,and (ii) the receiptof such company,as-
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sociationor exchangeor the receiptissued by the post office with

which the letter is registeredor certified, showing the nameof the

senderof the letter and the name and addressof the company,as-ET
1 w
69 533 m
401 533 l
S
BT


sociationor exchangeto whom the letter is addressed,and the affi-ET
1 w
68 515 m
401 515 l
S
BT


davit of or on behalfof the commissionershowinga compliancehere-ET
1 w
67 498 m
401 498 l
S
BT


with, are filed with the prothonotaryor clerk of the court in which

such action, suit or proceedingis pendingon or before the datesuch

company, associationor exchangeis required to appear or within

such further time as the court may allow

.

(3) Service of process in any such action, suit or proceeding

shall, in addition to the mannerprovided in clause (2) of subsection

(d) of this section,be valid if servedupon any person within this

Commonwealth,who in this Commonwealthon behalf of such com-ET
1 w
379 358 m
401 358 l
S
BT


pany, associationor exchangeis

—

(i) solicitinginsurance,or

(ii) making, issuing or delivering any contractof insurance,or

(iii) collecting or receivingany premium,membershipfee, assess-ET
1 w
78 290 m
401 290 l
S
BT


ment, or other considerationfor insurance:

Provided,That (i) notice of such serviceand a copy of such process

is sentwithin ten daysafter such service,by registeredor certified

mail, by or on behalf of the InsuranceCommissionerto such com-ET
1 w
379 221 m
401 221 l
S
BT


pany, association or exchangeat its last known principal place of

business,and (ii) the receiptof such company, associationor ex-ET
1 w
66 187 m
401 187 l
S
BT


changeor the receiptissuedby the post office with which the letter

is registeredor certified, showing the name of the senderof the

letter and the nameand addressof the company,associationor ex-ET
1 w
386 135 m
400 135 l
S
BT


changeto whom the letter is addressed,and the affidavit of or on

behalf of the commissionershowinga complianceherewith,are filed

with the prothonotaryor clerk of the court in which such action, suit

or proceedingis pending on or before the datesuch company,asso-ET
1 w
66 67 m
400 67 l
S
BT


‘such” not in original.
“or” not in original.
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ciationor exchangeis requiredto appearor within such further time

asthecourtmayallow

.

(4) Before any company,associationor exchangeof anotherstate

or foreign governmentshall file or causeto be filed any pleading in

any action, suit or proceedinginstituted against it under this sec-ET
1 w
33 501 m
366 501 l
S
BT


tion, such company,associationor exchangeshall, if the court in its

discretionshall require, depositwith the prothonotaryof the court

in which such action,suitor proceedingis pending,cashor securities

,

or file with suchprothonotaryor clerkabondwith goodandsufficient

suretiesto be approvedby the court. Said depositor bond shall be

in such amountas the court in its sole discretion, after taking into

account the financial condition of such company, associationor ex-ET
1 w
33 380 m
366 380 l
S
BT


changeandsuchotherfactorsas the court considerspertinent,may

deemsufficient to securethe paymentof any final judgment which

may be renderedin such action, suit or proceeding

.

(5) The court in any action, suit or proceedingin which service

is madein the mannerprovided herein may, in its discretion, order

suchpostponementasmaybe necessaryto afford such company,asso-ET
1 w
33 278 m
366 278 l
S
BT


ciationor exchangereasonableopportunityto comply with clause(4

)

of this subsectionand to defendsuch action,suit or proceeding

.

(6) No judgmentby default or otherwiseshall be enteredin any

action, suit or proceedingunder this sectionuntil the expiration of

thirty days from the dateof the filing of the affidavit of compliance

as set forth in clauses(2) or (3) of this subsection

.

(7) Nothing containedin this section shall limit or abridgethe

right to serveanyprocess,noticeor demanduponanycompany,asso-ET
1 w
33 141 m
366 141 l
S
BT


ciation or exchangeof anotherstateor foreign governmentin any

mannernow or hereafterpermittedby law

.

(e) The provisionsof this sectionshall not apply to the following

:

(1) Transactionsregulatedby the act of January24, 1966 (P. L

.

1509), entitled “An act relating to, regulating, taxing, supervising

andcontrolling the placing of insuranceon risks locatedin the Corn..
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nionwealth of Pennsylvaniawith insurersnot licensedto transact

insurancebusinessin Pennsylvania,permitting licensed insurersto

afford coveragewhich may be placedwith unlicensedinsurers,pro-ET
1 w
69 538 m
403 538 l
S
BT


viding fees andpenalties,and repealingcertainexisting laws.

”

(2) Life insuranceor annuitiesprovidedto educationalor scientific

institutions organized and operatedwithout profit to any private

shareholderor individual for the benefit of such institutionsand in-ET
1 w
69 468 m
404 468 l
S
BT


dividualsengagedin the serviceof such institutions

.

(3) Contractsof reinsurance

.

(4) Transactionsin this Commonwealthwhich (1) involve apolicy

lawfully solicited, written and delivered outside of this Common-ET
1 w
69 399 m
404 399 l
S
BT


wealth covering only subjectsof insurancenot resident,located,or

expresslyto be performed in this Commonwealthat the time of

issuanceof such policy, and (ii) are subsequentto the issuanceof

suchpolicy

.

(5) Transactionsin this Commonwealthinvolving groupor blanket

insuranceor group annuitieswherethe masterpolicy of suchgroup

was lawfully issuedand deliveredin a state in which the company

was authorizedto do an insurancebusiness.

(6) (i) Any insurancecompanyor underwriterissuing contracts

of insurance to industrial insureds, (ii) industrial insureds, or

(iii) contractsof insuranceissuedto an industrial insured: Provided

,

That nothing herein shall relieve such industrial insured from the

requirementof compliancewith the applicableprovisionsof the act

of January24, 1966 (P. L. 1509), referredto above, For purposesof

this section,an “industrial insured” is an insured (i) who procures

the insuranceof anyrisk or risksby useof the servicesof a full-time

employeactingasan insurancemanageror buyeror the servicesof a

regularly and continuously retained qualified insuranceconsultant

,

(ii) whoseaggregateannualpremiumsfor insuranceon all risks total

at leasttwenty-five thousanddoilars ($25,000),and (iii) who hasat

leasttwenty-fivefull-time employes,
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(7) Transactionsin this Commonwealthinvolving a policy of in-

suranceissuedprior to the effective date of this act

.

(8) Insuranceon the property and operationof railroadsor air-ET
1 w
42 533 m
363 533 l
S
BT


craft engagedin interstateor foreign commerce,insuranceof ves-ET
1 w
30 516 m
363 516 l
S
BT


sels,crafts or hulls, cargoes,marinebuilder’s risks,marineprotection

and indemnity, lesseesand charterers’ liability, or other risks in-ET
1 w
30 481 m
363 481 l
S
BT


cluding strikes andwar risks commonly insured under oceanor wet

marineformsof policies.

Section 209. Penalty for Acting Without Certificateof Authority.
—Any insurancecompany,association,or exchangedoing an insur-
ance businesswithin this Commonwealth without a certificate of
authority as requiredby this act shall [forfeit andpay to the Com-
monwealththe sum of five hundred dollars for eachmonth,or frac-
tion thereof, in which such illegal businesswas transacted]bere-

quired to pay apenalty of not less thanone hundred dollars (~100

)

nor more thanone thousanddollars ($1000) for eachoffense, to be

recoveredon behalf of the Commonwealth.

Any person negotiatingor soliciting any policy of insuranceor
suretyshipin this Commonwealth,collecting or forwarding premiums
or delivering policies for any company,association,or exchangeto
which acertificateof authority hasnot beengranted,shallbe deemed
to be the agentof the company,association,or exchange,in any legal
proceedingsbrought against it.

Section 2. This act shall take effect immediately.

APPRovED—The31st day of July, A. D. 1968.

RAYMOND P. SHAFER.

No. 24~

AN ACT

SB 320

Relating to Commonwealthdocuments;providing for the printing and dis-
tribution of administrativeregulations;regulating the adoption,publication,
codificationand effectivenessof regulations,statementsof policy, and cer-
tain other Commonwealthdocuments; creating the Joint Committee on
Documentsand prescribing its powersand duties; providing penalties,and
making appropriationsandrepeals.


