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(c) The following actsandpartsof actsand all amendmentsthere-
to are repealedto the extentinconsistentwith this act:

(1) Subsection(a) of section703 andsections2406, 2409 and2410,
actof April 9, 1929 (P. L. 177),known as “The Administrative Code
of 1929.”

(2) Section 6, act of July 5, 1957 (P. L. 485), entitled “An act for
theprotectionof the public healthandwelfare,and the preventionof
fraud and deceptionin the manufactureor sale of packagednon-
alcoholic drinks; prohibiting the sale, offering or exposingfor sale,
exchangeor giving away thereof unlessregistered;providing for li-
censingof placesof manufacture;regulating the manufacture,com-
pounding,labeling, sanitationandingredientsof non-alcoholicdrinks,
and the display of pressesof fruit; prohibiting misbranding and
adulterationof registeredand non-registerednon-alcoholic drinks;
authorizing promulgation of rules, regulationsand standards,and
providing for penaltiesand for injunctions in certaincases,and the
disposition of feesand fines.”

(3) Section10, actof July 25, 1961 (P. L. 825), known as the “Oil
and Gas ConservationLaw.”

(4) Section3, act of September10, 1985 (P. L. 517),known as the
“PennsylvaniaGrapeHerbicidesAct.”

(5) Section8, act of December1, 1965 (P. L. 988), known as the
“Weights andMeasuresAct of 1965.”

(6) Subsection(b) of section306, act of January28, 1966 (P. L.
1625), known as “The Atomic Energy Developmentand Radiation
Control Act.”

Section610. GeneralRepeal.—All otherpartsof thoseacts which
are specified in section 609 and all other acts or parts of acts are
repealedin so far as they are inconsistentwith this act.

Section 611. Effective Date.—This act, exceptsections201, 202,
404, 503, 608, 611 shall take effect July 1, 1969. Sections608 and
611 shall take effect immediately. Sections404 and 503 shall take
effect one month after the dateof publicationof the first issue of
the bulletin. Sections201 and 202 shall take effect six months after
the date of publicationof the first issueof the bulletin.

APPROVED—The31stdayof July, A. D. 1968.

RAYMOND P. SHAFER.
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Providing for the planning and regulation of solid waste storage,,collection,
transportation,processingand disposalsystems;requiring municipalities to
submit plans for solid waste managementsystems in their jurisdiction;
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authorizinggrants to municipalities; requiring permits for operating pro-
cessing or disposal systems; imposing duties on and granting powers to
municipalities; authorizing the Departmentof Health to adopt rules, regu-
lations, standardsand procedures;creating an advisory committee; pro-
viding remedies,prescribing penalties,and making an appropriation.

The General Assembly of the Commonwealth of Pennsylvania
herebyenactsas follows:

Section1. ShortTjtle,—This actshall be knownandmay be cited
as the “PennsylvaniaSolid WasteManagementAct.”

Section2. LegislativeFinding; Declarationof Policy.—It is here-
by determinedand declaredas a matter of legislative finding that,
since improper and inadequatesolid waste practices create public
healthhazards,environmentalpollution and.economicloss, it is the
purposeof this act to:

(1) Establishandmaintainacooperativestateandlocal programof
planning and technical and financial assistancefor comprehensive
solid wastemanagement;

(2) Utilize, wherever feasible and desirable,the capabilities of
private enterprisein accomplishingthe desiredobjectivesof an ef-
fective solid wastemanagementprogram; and

(3) Requirepermits for the operationof processingand disposal
systems.

Section 3. Definitions.—Thefollowing words and phrasesshall
havethe meaningascribedto them in this sectionunlessthe context
clearly indicatesotherwise:

(1) “Department” meansthe Departmentof Health of the Com-
monwealthof Pennsylvaniaand its authorized representatives.

(2) “Secretary” means the Secretaryof Health of the Common-
wealth of Pennsylvania.

(3) “Solid waste” meansgarbage,refuseandother discardedma-
terials including, but not limited to, solid and liquid waste materials
resulting from industrial, commercial, agricultural and residential
activities.

(4) “Solid wastemanagementsystem” meansthe entireprocessof
storage,collection, transportation,processingand disposal of solid
wastesby any personengagingin such processas a businessor any
municipality, authority, county or any combination thereof.

(5) “Municipality” meansa city, incorporatedtown, township and
borough.

(6) “Person” meansindividual, partnership,corporation, associa-
tion, institution, cooperativeenterprise,or legal entity.

Section4. Advisory Committee.—(a)An advisory committeecon-
sisting of twenty-two membersshall be appointedby the Governor,
membershipof which shall include onerepresentativeof the Depart-
ment of Agriculture, Departmentof Commerce,Departmentof Com-
munity Affairs, State Planning Board, PennsylvaniaState Associa-

i “agriculture” in original.
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tion of Township Supervisors,PennsylvaniaState Association of
Township Commissioners,PennsylvaniaState Associationof Bor-
oughs, PennsylvaniaLeagueof Cities, PennsylvaniaAssociationof
County Commissioners,PennsylvaniaMunicipal Authorities Associa-
tion, PennsylvaniaStateUniversity, Drexel Institute of Technology,
Pennsylvania State Grange, PennsylvaniaFarmers’ Association,
PennsylvaniaHome Builders’ Association,PennsylvaniaCannersand
FoodProcessorsAssociationandPennsylvaniaSocietyof Professional
Engineers.

(b) The Advisory Committeemay recommendto the secretarythe
adoption, amendmentor repealof such rules, regulations,standards
and proceduresas it deemsnecessaryand advisablefor the imple-
mentation of the act.

(c) Themembersof the committeeshall not receiveany compensa-
tion for their servicesbut shall be reimbursedfor their actual and
necessaryexpensesincurred in the performanceof their duties.

Section 5. Submissionof Plans.—(a)Each municipality with a
population densityof three hundredor more inhabitantsper square
mile shall submit to the departmentan officially adoptedplan for a
solid wastemanagementsystemor systemsservingareaswithin its
jurisdiction, within two years of the effective date of this section,
andshall, from time to time, submit such revisionsof saidplan as it
deemsnecessaryor as the departmentmay require.

(b) Whenmore thanone municipality has authority overan exist-
ing or proposedsolid waste managementsystemor systems,or any
part thereof,the requiredplan or any revision thereof may be sub-
mitted jointly by the municipalities concernedor by an authority
or county or by oneor more of the municipalities with the concur-
renceof the others.

(c) Every plan, and any revision thereof, shall delineate areas
where solid waste managementsystemsare in existenceand areas
where the solid waste managementsystemsare planned to be
availablewithin a ten-yearperiod.

(d) Every plan shall:
(1) Provide for the orderly extensionof solid wastemanagement

systemsin amannerconsistentwith the needsandplansof the whole
area, and in a mannerwhich will not createpollution of the waters
or air of the Commonwealth,nor constitutea public nuisanceand
shall otherwiseprovide for the safe and sanitarydisposalof solid
waste;

(2) Takeinto considerationall aspectsof planning,zoning,popula-
tion estimates,engineeringandeconomicsso as to delineatewith all
practicableprecision those portions of the areawhich may reason-
ably be expectedto be servedby a solid waste managementsystem
within the next ten years as well as those areaswhere it is not
reasonablyforeseeablythat a solid wastemanagementsystemwill be
neededafter tenyears;

(3) Take into considerationany existing Stateplan affecting the
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development,useandprotection of air, water or land resources;
(4) Set forth a time scheduleand proposedmethodsof financing

the development,constructionand operation of the planned solid
wastemanagementsystems,togetherwith the estimatedcost there-
of;

(5) Includeaprovisionfor periodic revision of the plan;
(6) Include such other information as the departmentshall re-

quire.
(e) The plan shall be reviewed by appropriateofficial planning

agencieswithin amunicipality includingaplanningagencywith area
wide jurisdiction, if one exists,and the county planningcommission,
for consistencywith programsof planningfor the area,and all such
reviews shall be transmittedto the departmentwith the proposed
plan.

(f) The departmentis herebyauthorizedto approveor disapprove
plans for solid wastemanagementsystemssubmitted in accordance
with this act. Any plan which hasnot beendisapprovedwithin one
yearof the dateof its submissionshall be deemedan approvedplan.
In caseany plan is disapproved,a hearingshall be held thereonbe-
fore the departmentwithin fifteen days after requesttherefor is
madeby the municipality, municipalities,county or authority whose
plan is disapproved. Within sevendays following the dateof such
hearing, the departmentshall notify all parties in writing of the
determinationof saidhearingand the reasonstherefor. Any party
aggrievedby this determinationshall have the right of appealin
accordancewith theprovisionsof theactof June4, 1945 (P. L. 1388),
known as the “Administrative Agency Law.”

(g) Thedepartmentis authorizedto providetechnicalassistanceto
counties,municipalitiesandauthoritiesin coordinatingplansfor solid
wastemanagementsystemsrequiredby this act, including revisions
of such plans.

(h) The departmentmay establishpriorities for the time within
which plans shallbe submittedandmay,in appropriatecases,recom-
mendthe submissionof joint plans.

(i) The departmentmay institute an action in mandamusin the
court of common pleas of the county in which the municipality is
locatedto compelmunicipalities to submit plans in accordancewith
this actandthe rules,regulationsandproceduresof the department.

Section 6. Powersand Duties of the Departznent.—.—Thedepart-
mentshall havethe power and its duty shall be to:

(1) Administer the solid wastemanagementprogrampursuantto
the provisionsof this act.

(2) Cooperatewith appropriateFederal,State,interstateand local
units of governmentand with appropriateprivate organizationsin
carrying out its dutiesunder this act.

(3) Adopt such rules, regulations,standardsand proceduresas
shall be necessaryto conservethe air,,water and land resourcesof
the Commonwealth,protect the public health, preventpublic nui-
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sances,andenableit to carry out the ‘purposesandprovisionsof this
act.

(4) Developa Statewidesolid wastemanagementplan in coopera-
tion with local governments,the Departmentof Community Affairs
and the State Planning Board. When feasible, emphasisshall be
given to areawide planning.

(5) Provide technical assistanceto municipalities, counties and
authoritiesincluding the training of personnel.

(6) Reportto the Legislaturefrom time to time on further assist-
ance that will be neededto administerthe solid wastemanagement
program.

(7) Initiate, conductandsupportresearch,demonstrationprojects,
andinvestigationsandcoordinateall Stateagencyresearchprograms
pertainingto solid wastemanagementsystems.

(8) Establishpolicies for effective solid waste managementsys-
tens.

(9) Issue such permits and orders and conductsuch inspections
as maybe necessaryto implement the provisionsof this act and the
rules, regulationsandstandardsadoptedpursuantto the act.

Section7. ApplicationsandPermits.—(a)It shallbe unlawful for
any person,municipality, county or authority to use or continue to
usetheir land or the land of any other person,municipality, county
or authority as a solid waste processingor disposalarea of a solid
wastemanagementsystemwithout first obtainingapermit from the
department:Provided,however, That this section shall not apply
to farmers and they shall not be required to obtain a permit for
normal farming operations:And, provided further, That this sec-
tion shall not apply to the storageof by-productswhich are utilized
in the processingor manufacturingof other products.

(b) Applicationfor apermit shallbe in writing andshall be made
on a form prescribed,preparedandfurnishedby the departmentand
shall set forth such information and be accompaniedby such data
as the departmentmay require.

(c) Upon approvalof the application,the departmentshall issuea
permit for the operationof each solid waste processingor disposal
facility or areaset forth in the application.

(d) Plans,designsandrelevantdatafor the constructionor altera-
tion of solid waste processingand disposal facilities and the loca-
tion of solid waste processingand disposalareasshall be prepared
by a registeredprofessionalengineerand shall be submitted to the
department for approval prior to the construction, alteration or
operationof such facility or area except when food processwastes
are usedfor agriculturalpurposesin a mannerwhich will not create
apublic healthhazardor pollution of theair or water.

(e) Any permitgrantedby the department,as provided in this act,
shallbe revocableor subjectto suspensionat anytime the department
shall determinethat the solid waste processingor disposal facility

‘“puposes” in original.
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or areais, or has beenconductedin violation of this actor the rules,
regulations,or standardsadoptedpursuantto the act, or is creating
apublic nuisance.

(f) In any casewherea permit is requiredby this sectionfor the
disposalof solid wastesproducedby apublic utility or amunicipally
owned facility producing a public utility service, the department
shall not refusean application,or revokeor suspendapermit previ-
ouslygranted,unlessit first obtainsfrom PennsylvaniaPublic Utility
Commissionacertification that suchrefusal,revocationor suspension
will not adverselyaffect utility serviceto the public.

(g) In caseany permit is denied,suspendedor revoked,a hearing
shall be heldthereonbeforethedepartmentwithin fifteen daysafter
requesttherefor is madeby the person,municipality, countyor au-
thority whosepermit is denied,suspendedor revoked. Within seven
days following the dateof such hearingthe departmentshall notify
all parties in writing of the determinationof said hearingand the
reasonstherefor. Any party aggrievedby this determinationshall
havethe right of appealin accordancewith the provisionsof the act
of June4, 1945 (P. L. 1388), known as the “Administrative Agency
Law.”

Section 8. State Agencies.—All State institutions and agencies,
including the GeneralState Authority and the State Public School
Building Authority,.shallobtain apermit from the departmentunder
the provisionsof section7 of this actandshall also comply with all
other provisionsof this act.

Section 9. ProhibitedActs.—It shall be unlawful for any person,
municipality, county, or authority to:

(1) Dump or deposit,or permit the dumping or depositingof any
solid wastesonto thesurfaceof the ground or into the watersof the
Commonwealthwithout having obtained a permit as required by
section7: Provided,That this provision shall not prohibit the useof
solid wastes in normal farming operationsor in the processingor
manufacturingof other productsin a mannerthat will not createa
public nuisanceor adverselyaffect the public health: And, provided
further, That this provision shall not prohibit individuals from
dumping or depositingsolid wastesresulting from their own resi-
dential activitiesonto the surfaceof groundownedor leasedby them
whensuchwastesdo not therebycreateapublic nuisanceor adversely
affect thepublic health.

(2) Construct,alter or operateasolid wasteprocessingor disposal
facility or area of a solid waste managementsystemwithout a per-
mit or other approval from the departmentor in violation of the
rules, regulations,standards,or orders of the department.

(3) Burn solid wastesexceptin amannerapprovedby theAir Pol-
lution Commissionor the department.

(4) Store,collect, transport,processor disposeof solid waste con-
trary to the rules, regulations,standardsor orders of the depart-
mentor in such amanneras to createa public nuisance.
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(5) Refuseor hinder entry andinspectionby an agentor employe
of the departmentafter suchagentor employeidentifieshimself and
gives noticeof his purpose.

No personshall be held responsibleunder the provisionsof this
sectionfor the dumpingor depositingof any solid wasteon ground
owned or leasedby him without his expressedor implied consent,
permissionor knowledge.

Section 10. Powers and Duties of Muncipalities.—(a) Eachmu-
nicipality’ with a population density of three hundred or more in-
habitantsper squaremile shallberesponsiblefor the collection,trans-
portation, processingand disposal of solid wastes within its bound-
aries.

(b) In carryingout its responsibilities,any such municipality may
adoptordinances,regulationsandstandardsfor the storageand col-
lection of solid wasteswhich shall be in conformity with the rules,
regulations,standardsandproceduresadoptedby the departmentfor
the storage, collection, transportation,processingand disposal of
solid waste.

(c) Municipalities may contractwith any person,othermunicipal-
ity, countyor authority to carry out their responsibilitiesfor the col-
lection, transportation,processinganddisposalof solid wastes.

Section 11. Orders to Municipalities.—(a) If the department
finds that the storage,collection, transportation,processingor dis-
posal of solid wastefrom a municipality subjectto the provisionsof
section10 (a) is causingpollution of the land, air or watersof the
Commonwealthor is creatingapublic nuisance,the departmentmay
order the municipality to alter its storage,collection or transporta-
tion systemsor provide such storage, collection or transportation
systemsas will preventpollution andpublic nuisances. Such order
shall specify the length of time, after receipt of the order, within
which the facility or area shall be repaired,altered,constructedor
reconstructed. Any party aggrievedby an order under this sec-
tion shall havethe right of appealin accordancewith the provisions
of the act of June4, 1945 (P. L. 1388), known as the “Administra-
tive AgencyLaw.”

(b) Any municipality orderedby the departmentto repair, alter,
constructor reconstructa solid wastefacility or areashall take such
stepsfor the repair, alteration,constructionor reconstructionof the
facility or areaas may be necessaryfor the processinganddisposal
of its solid waste in compliancewith this act and the rules, regula-
tions, standards,andordersof thedepartment.

(c) The departmentmay institute an action in mandamusin the
court of commonpleas of the county in which the municipality is
locatedto compel compliancewith an order issuedunder subsection
(a) of this section.

Section 12. Grants Authorized; Appropriation.—(a)The depart-
ment is authorizedto assistcounties,municipalities, and authorities
by administeringgrants to pay up to fifty percentof the costs of
preparingofficial plans for solid waste managementsystemsin ac-
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cordancewith the requirementsof this actand the rules, regulations
andstandardsadoptedpursuantto this act, and for carrying out re-
lated studies,surveys,investigations,inquiries, researchandanalyses.

(b) All grantsshallbe madefrom funds appropriatedfor this pur-
poseby the GeneralAssembly.

(c) Any municipalitywith a populationdensityof less than three
hundredinhabitantsper squaremile may elect to be governedby the
provisionsof this actor to establishwithin suchmunicipality waste
disposaldistrictssubjectto the provisionsof this act, andsuchmu-
nicipality shall therebybecomeeligible for grantsunder this section.

(d) Thesum of fifty thousanddollars ($50,000),or as muchthere-
of as maybe necessary,is herebyspecificallyappropriatedto the de-
partmentfor the fiscal yearJuly 1, 1968 to June30, 1969.

Section 13. Restraining Violations.—In addition to any other
remediesprovided in this act, the secretarymay institute a suit in
equity in the nameof the Commonwealthin the court of common
pleasof the county wherethe violation or nuisanceexists for an in-
junction to restrainaviolation of this actor the rules, regulationsor
standardsadoptedthereunderand to restrainthe maintenanceof a
public nuisance.

Section14. Penalties.—(a)Any personviolating this act or the
rules, regulations or standardsthereundershall, upon conviction
thereof in asummaryproceeding,be sentencedto pay a fine of not
morethan threehundreddollars ($300) and costs and, in default of
the paymentof such fine and costs,shall undergo imprisonmentfor
not morethan thirty days.

(B) Violations on separatedays shall be consideredseparateand
distinct offensesunder subsection(a) of this section.

(c) All fines and penaltiesimposed under the provisionsof this
sectionshallbe paid into the GeneralFund of the Commonwealth.

Section 15. Severability Clause.—Theprovisions of this act are
severableand if any provision or part thereof shall be held invalid
or unconstitutionalor inapplicableto any person or circumstances,
such invalidity, unconstitutionalityor inapplicability shall not affect
or impair the remainingprovisions of the act.

Section 16. SavingClause.—Nothingin this act shall be deemed
to affect, modify, amend or repeal any provision of any act ad-
ministeredby the Departmentof Health, Sanitary Water Board,
Air Pollution Commission,Departmentof Mines and Mineral Indus-
tries or any other department,board, commissionor agencyof the
Commonwealth.

Section 17. Effective Date.—Section4 shall take effect immedi-
ately. Section5 and subsection(a) of section 12 shall take effect
January 1, 1969. The remainderof the act shall take effect Janu-
ary 1, 1970.

APPRovED—The31stday of July, A. D. 1968.

RAYMOND P. SHAFER.


