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StevensTrade School, PennsylvaniaState Oral School for the Deaf
andScotlandSchool for Veterans Children, who enterschoolservice
subsequentto June30, 1919, and who file with the retirementboard
[within six (6) months after beginning employment] a written
election not to becomea memberor file a written election to trans-

fer suchmembershipand becomemembersof the State Employes

’

Retirement System.
* * *

(d) Schoolemployesin the Departmentof Public Instruction,State
Colleges, Indiana University of Pennsylvania, Thaddeus Stevens
Trade School,PennsylvaniaStateOral School for the Deaf, Scotland
School for Veterans’ Children and PennsylvaniaState University,
who are membersof the retirement systemon the effective date of
this act and who file with the retirement board [within one year
after January1, 1962,] an election in writing to transfersuchmem-
bershipandbecomemembersof theStateEmployes’RetirementSys-
tern.

* * *

Section 2. This act shall take effect immediately.

APPRovm~i—The31st day of July, A. D. 1968.

RAYMOND P. SHAFER.

No. 269

AN ACT

HB 1058

Amendingthe actot June24, 1939 (P. L. 872), entitled “An act to consolidate,
amendandrevise the penallaws of theCommonwealth,”further providing
for unlawful acts relating to obsceneliterature and evidence, injunctions
andpenaltiestherefor.

The General Assembly of the Commonwealth of Pennsylvania
hereby enactsas follows:

Section 1. Section524, actof June24, 1939 (P. L. 872), known as
“The PenalCode,” amendedOctober20, 1959 (P. L. 1329),is amended
to read:

Section ~24. ObsceneLiterature, etc.—(a) Whoever sells, lends,

distributes, exhibits, gives away or shows to any personseventeen

(17) years of ageor older or offers to sell, lend, distribute, exhibit

or give away or show, or has in his possessionwith intent to sell,
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lend,distributeor give awayor to showto anypersonseventeen(17

)

years of age or older, or knowingly advertisesin any mannerany

obsceneliterature,book, magazine,pamphlet,newspaper,storypaper,
paper,comicbook, writing, drawing,photograph,figure or image,or

any written or printedmatter of an obscenenature,or anyarticle or
instrumentof an obscenenature,or whoeverdesigns,copies,draws,
photographs,prints, utters,publishesor in anymannermanufactures
or preparesany such book, picture, drawing, magazine,pamphlet,
newspaper,storypaper,paper, comic book, writing, figure, image,

matter,article or thing or whoeverwrites,prints,publiehesor utters
or causesto be printed, publishedor uttered, any advertisementor
notice of any kind giving information,directly or indirectly, stating
or purporting to statewhere, how, or whom, or by what meansany
obscenebook, picture,writing, paper,comicbook,figure, image,mat-

ter, article or thing namedin this sectioncanbe purchased,obtained
or had, or whoeverhires, employs, usesor permits any minor or
child to do or assistin doing any act or thing mentionedin this sec-
tion, is guilty of a [felony] misdemeanor,and upon conviction, shall

be sentencedto imprisonmentnot exceedingtwo (2) years,or to pay
a fine not exceedingtwo thousanddollars ($2000), or both.

“Obscene,”as usedin this section,meansthatwhich, to the average
personapplyingcontemporarycommunitystandards,hasas its domin-
ant theme,taken as a whole, an appealto prurient interest.

(b) It shall be unlawful for any personknowingly to sell or loan

for monetaryor other valuableconsiderationto a minor

:

(1) Any picture, photographdrawing, sculpture, motion picture

film, or similar visual representationor imageof apersonor portion

of the human body which depicts nudity, sexual conduct or sado-ET
1 w
331 199 m
354 199 l
S
BT


masochisticabuseandwhich is harmful to minors, or

(2) Any book, pamphlet,magazine,printed matter however re-ET
1 w
33 165 m
354 165 l
S
BT


produced,or soundrecordingwhich contains any matter enumerated

in clause (1) hereof, or explicit and detailedverbal descriptionsor

narrativeaccountsof sexualexcitement,sexualconductor sadomaso-

chistic abuseandwhich, taken as a whole, is harmful to minors

.

(c) It shall be unlawful for any person knowingly to exhibit for

monetaryconsiderationto a minoror knowingly to sell to aminor an

admissionticket or passor knowingly to admit a minor for a mone-ET
1 w
20 46 m
354 46 l
S
BT


tary considerationto premiseswhereonthere is exhibited,a motion
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picture showor otherpresentationwhich, in whole or in part, depicts

nudity, sexualconductor sadomasochisticabuseandwhich is harm-ET
1 w
51 539 m
384 539 l
S
BT


ful to minors, exceptthat the foregoingshall not apply to any minor

accompaniedby his parent

.

(d) As usedin subsections(b) and (c) of this section

:

(1) “Minor” meansanypersonunder the age of seventeen1 (17

)

years

.

(2) “Nudity” means the showing of the human male or female

genitals,pubic areaor buttocks with lessthana fully opaquecover-ET
1 w
50 418 m
386 418 l
S
BT


ing, or the showing of the female breastwith less than a fully

opaquecovering of any portion thereof below the top of the nipple

,

or the depictionof coveredmalegenitalsin a discerniblyturgid state

.

(3) “Sexualconduct” meansacts of masturbation,homosexuality

,

sexual intercourse,or physicalcontactwith aperson’sclothed or un-ET
1 w
50 331 m
385 331 l
S
BT


clothedgenitals,pubic area,buttocksor, if suchpersonbe a female

,

breast

.

(4) “Sexual excitement” meansthe condition of human male or

femalegenitalswhenin a stateof sexual stimulationor arousal

.

(5) “Sadomasochisticabuse”means flagellation or torture by or

upona personclad in undergarments,a maskor bizarrecostume,or

the condition of being fettered,bound or otherwise physically re-ET
1 w
50 210 m
385 210 l
S
BT


strainedon thepart of one so clothed

.

(6) “Harmful to minors” meansthat quality of any descriptionor

representation,in whateverform, of nudity, sexual conduct,sexual

excitement,or sadomasochisticabuse,whenit: (i) predominantlyap-ET
1 w
50 143 m
385 143 l
S
BT


pealsto theprurient, shamefulor morbid interestof minors, and (ii

)

is patentlyoffensiveto prevailing standardsin the adult community

as awhole with respectto what is suitablematerialfor minors, and

(iii) is utterly without redeemingsocial importancefor minors

.

(7) “Knowingly” meanshaving generalknowledgeof, or reasonto

1 “(17)” not in original.
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know, or a belief or ground for belief which warrants further in-ET
1 w
27 560 m
361 560 l
S
BT


spectionor inquiry of both: (1) the characterand content of any

materialdescribedhereinwhich is reasonablysusceptibleof examina-ET
1 w
28 525 m
361 525 l
S
BT


tion by the defendant,and (ii) the ageof the minor: Provided,how-ET
1 w
28 508 m
361 508 l
S
BT


ever,That an honestmistakeshall constitutean excusefrom liability

hereunderif the defendantmadea reasonablebonafide attempt to

ascertainthe true ageof such minor

.

(e) Any personwho violatessubsections(b) or (c) of this section

shall be guilty of amisdemeanorand, upon conviction thereof,shall

be imprisonedfor not more than five (5) years,or fined not more

thanfive thousanddollars ($5,000),or both

.

(f) A personwho knowing’y requiresany distributor or retail sel-ET
1 w
40 371 m
360 371 l
S
BT


ler as acondition to saleor delivery for resaleor consignmentof any

literature, book, magazine,pamphlet,newspaper,storypaper,paper

,

comic book, writing, drawing,photograph,figure or image, or any

written or printedmatter of an obscenenature, or any article or in-ET
1 w
28 302 m
361 302 l
S
BT


strumentof an obscenenatureto purchaseor takeby consignmentfor

purposesof sale,resale,or distribution any obsceneliterature, book

,

magazine,pamphlet,newspaper,storypaper,paper,comicbook, writ-ET
1 w
28 251 m
361 251 l
S
BT


ing, drawing,photograph,figure or image,or anywritten or printed

matter of an obscenenature,or any article or instrumentof an ob-

scenenature, is guilty of a misdemeanor,and,upon conviction, shall

be sentencedto imprisonmentnot exceedingtwo (2) years, or to pay

a fine not exceedingtwo thousanddollars ($2000), or both

.

(g) The district attorney of anycounty in which any personsells

,

lends,distributes,exhibits, gives away or shows, or is about to sell

,

lend, distribute,exhibit, give away or show,or has in his possession

with intent to sell, resell, lend,distribute,exhibit, give away or show

,

any obsceneliterature,book, magazine,pamphlet,newspaper,stoxy-ET
1 w
27 82 m
361 82 l
S
BT


paper, paper, comic book, writing, drawing, photograph,figure or

image, or anywritten or printed matterof an obscenenature,or any

article or instrumentof an obscenenature,mayinstitute proceedings
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in equity in the court of commonpleasof saidcountyfor the purpose

of enjoiningthe sale,resale,lending,distribution,exhibit, gift or show

of such obscene literature, book, magazine,pamphlet, newspaper

,

storypaper,paper,comic book, writing, drawing,photograph,figure

or image,or any written or printed matter of an obscenenature, or

any article or instrumentof an obscenenature,contrary to the pro-ET
1 w
47 471 m
382 471 l
S
BT


visions of this act, and for suchpurposesjurisdiction is herebycon-ET
1 w
47 453 m
381 453 l
S
BT


ferred upon saidcourts. A preliminary injunction may issue anda

hearingthereafterbe held thereonin conformity with the Rules of

Civil Procedureupon the avermentof the district attorneythat the

sale,resale,lending,distribution,exhibit, gift or showof suchpublica-ET
1 w
48 383 m
382 383 l
S
BT


tion constitutesa dangerto the welfareor peaceof the community

.

The district attorneyshallnot be requiredto give bond

.

(h) The right to trial by jury shall be preservedin all proceedings

under this act.

Section2. Sections527, 529 and 530 of the act are repealedab-
solutely.

Section3. Severability.—Theprovisionsof this act are severable,
and, if any of the provisionshereof are held to be unconstitutional
or otherwise invalid, the decision shall not be construedto impair
any otherprovision of this act. It is herebydeclaredas the legisla-
tive intent that this act would have beenadoptedhad such uncon-
stitutional or otherwiseinvalid provision not beenincludedherein.

Section 4. Acts Repealed.—.Thefollowing actsand parts of acts,
andtheir amendments,are herebyrepealedto the extent specified:

Sections409 and 1306,act of April 9, 1929 (P. L. 177), known as
“The Administrative Code of 1929,” absolutely.

The act of June 1, 1956 (P. L. 1997), entitled “An act relating to
comic books, magazinesandotherpublications;prohibiting andregu-
lating the sale thereof in certaininstances;and imposingpenalties,”
absolutely.

The actof September17, 1959 (P. L. 902), entitled “An actrelat-
ing to mOtion picturefilms, reels,or stereopticonviewsor slides; pro-
viding asystemof listing the first showingof eachfilm, reel or view
and asystemof registrationof exhibitors, sellers, lessorsand users
of films, reelsor views;disapprovalof films, reelsor views which are
obsceneor unsuitablefor children and of advertisingmatter used in
connectiontherewith; imposing powers and duties upon the Penn-
sylvaniaStateBoardof Motion PictureControl;andprovidingpenal-
ties for the violation of this act,” absolutely.
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APPR0VED—The31st day of July, A. D. 1968.

RAYMOND P. SHAFER.

No. 270

AN ACT

HB 1083

Amending the act of June 24, 1931 (P. li 1206), entitled “An act concerning
townshipsof the first class;amending,revising, consolidating,and changing
the law relating thereto,” further providing for township and officers’
powersas to real andpersonalproperty.

The General Assembly of the Commonwealthof Pemisylvania
hereby enacts as follows:

Section 1. Section 1501,act of June24, 1931 (P. L. 1206), known
as “The First ClassTownship Code,” reenactedand amendedMay
27, 1949 (P. L. 1955), is amendedto read:

Section 1501. Suits,Property.—Townshipsof the first classmay-
!. Sue and be sued.
II. [Purchase,acquire by gift or otherwise, hold, lease, let and

convey such real and personal property as shall be deemedto be
to the bestinterestof the township. Such real and personalestate
shall be taken and held only for the benefit of the inhabitants of
the township, and for such objects andpurposesas township rates
and levies are authorizedby law to be laid for.] Purchase,acquire

by gift, or otherwise,hold, lease, let and convey, by sale or lease

,

such real and personal property as shall be deemed to be to the

bestinterestof the township:Provided,That no real estateownedby

the township shall be sold for a considerationin excessof five hun-ET
1 w
27 168 m
360 168 l
S
BT


dred dollars except to the highestbidder after due notice by ad-ET
1 w
27 152 m
361 152 l
S
BT


vertisementfor bids in one newspaperof generalcirculation in the

township. Such advertisementshall be publishedoncenot less than

ten daysprior to the date fixed for the opening of bids, and such

date for opening bids shall be announcedin such advertisement

.

The acceptanceof bids shall be madeonly by public announcement

ata regularor specialmeetingof the board of townshipcommission-ET
1 w
27 50 m
361 50 l
S
BT


ers. All bids shall be acceptedon the condition that paymentof the


