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Stevens Trade School, Pennsylvania State Oral School for the Deaf
and Scotland School for Veterans' Children, who enter school service
subsequent to June 80, 1919, and who file with the retirement board
[within six (6) months after beginning employment] a written
election not to become 2 member or file a written election to trans-

fer such membership a C )

Retirement System.

* * L3

(d) School employes in the Department of Public Instruction, State
Colleges, Indiana University of Pennsylvania, Thaddeus Stevens

Trade School, Pennsylvania State Oral School for the Deaf, Scotland
School for Veterans’ Children and Pennsylvania State University,
who are members of the retirement system on the effective date of
this act and who file with the retirement board (within one year
after January 1, 1962,] an election in writing to transfer such mem-
bership and become members of the State Employes’ Retirement Sys-
tem.
% * *

Bection 2, This act shall take effect immediately,

APPROVED—The 31st day of July, A. . 1968,
RAYMOND P. SHAFER.

No. 269
AN ACT

HB 1058

Amending the act of June 24, 1939 (P. L. 872), entiiled “An act to consolidate,
amend and revise the penal laws of the Commonwealth,” further providing
for unlawful acts relating fo obscene literature and evidence, injunctions
and penalties therefor.

The General Assembly of the Commonweslth of Pennsylvania
hereby enacts as follows:

Section 1. Section 524, act of June 24, 1939 (P. L. 872), known as
“The Penal Code,” amended October 20, 1959 (P, L. 1329), is amended
to read:

Section 524. Obscene Literature, etc.—(a) Whoever sells, Jends,
distributes, exhibits, gives away or shows fo anv person seventeen

(17) years of age or older or offers to sell, lend, distribute, exhibit
or give away or show, or has in his possession with intent to sel],
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lend, distribute or give away or to show to any person seventeen (17)
years of age or older, or knowingly advertises in any manner any

obscene literature, book, magazine, pamphlet, newspaper, storypaper,
paper, comic book, writing, drawing, photograph, figure or image, or

any written or printed matter of an obscene nature, or any article or
ingtrument of an obscene nature, or whoever designs, copies, draws,
photographs, prints, utters, publishes or in any manner manufactures
or prepares any such book, picture, drawing, magazine, pamphlet,
newspaper, storypaper, paper, comic book, writing, figure, image,

matter, article or thing or whoever writes, prints, publishes or utters
or causes to be printed, published or uttered, any advertisement or
notiee of any kind giving information, directly or indirectly, stating
or purporting to state where, how, or whom, or by what means any
obscene book, picture, writing, paper, comic book, figure, image, mat-

ter, article or thing named in this section ean be purchased, obtained
or had, or whoever hires, employs, uses or permits any minor or
child to do or assist in doing any act or thing mentioned in this sec-
tion, is guilty of a [felony] misdemeanor, and upon conviction, shall

be sentenced to imprisonment not exceeding two (2) years, or to pay
a fine not exceeding two thousand dollars ($2000), or both.
“Obscene,” as uged in this section, means that which, to the average
person applying contemporary community standards, has as its domin-
ant theme, taken as a whole, an appeal to prurient interest.
(b) It shall be unlawful for any person knowingly to sell or loan

for monetary or other valuable consideration to a minor:

(1) Any picture, photograph drawing, sculpture, motien picture

film, or similar visual representation or image of a person or portion
of the human body which depicts nudity, sexual conduct or sado-

{2) Any book, pamphlet, magazine, printed matter however re-

produced, or seund recording which contains any matter enumerated

in clause (1} hereof, or explicit and detailed verbal descriptions or

narrative accounts of sexual excitement, sexual conduct or aadomaso-

chistic abuse and which, talien as a whole, is harmful to minors.

{c) It shall be unlawful for any person knowingly to exhibit for

——— ———

admission ticket or pass or knowingly to admit a minor for a mone-

tary congideration tc premises whereon there is exhibited, a motion
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picture show or other presentation whieh, in whole or in part, depicts

nudity, sexual conduct or sadomasochistic abuse and which is harm-

ful to minors, except that the foregoing shall not apply to any minor

accompanied by his parent.

(d) As used in subsections (b) and (e) of this section:

(1) “Minor” means any person under the age of seventeen * {17)

years.
]

(2) “Nudity” means the showing of the human male or female

genitals, pubic area or buttocks with less than a fully opaque cover-

ing, or the showing of the female breast with less than a fully

opaque covering of any portion thereof below the top of the nipple,

or the depiction of covered male genitals in a discernibly turgid state.

{(3) “Sexual conduct” means acts of masturbation, homosexuality,

sexual intercourse, or physical contact with a person’s clothed or un-

clothed_genitals, pubic area, buttocks or, if such person be a female,

breast.

{4) *Sexual excitement” means the condition of human male or

female genitals when 1=n a state of sexual stimulation or arousal.

(b) “Sadomasochisti'c abuse” means flagellation or torture by or

upon a person clad in undergarments, a mask or bizarre cosfume, or

the condition of being feftered, bound or otherwise physically re-

strained on the part of one 5o clothed.

{6) “Harmful to minors” means that quality of any description or

representation, in whatever form, of nudity, sexual conduct, sexual

excitement, or sadomasochistic abuse, when it: (i) predominanily ap-

geals to the prurient, §hamefu1 or morbid interest of minors, and (ii)

ig patently offengive to prevailing standards in the adult community

as a whole with respect to what is suitable material for minors, and

5iii! is utterlg without redeeming gocial imgortance for minors.

(7) “Knowingly” means having general knowledge of, or reason to

14(17)” not in original.
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know, or a belief or ground for belief which warrants further in-

spection or inquiry of hoth: (i} the character and content of any

material described herein which is reasonably susceptible of examina-

tion by the defendant, and (ii) the age of the minor: Provided, how-

ever, That an honest mistake shall constitute an excuse from liability
hereunder if the defendant made a reasonable bona fide attempt to
agcertain the frue age of such minor,

(e) Any person who violates subsections (b) or (¢} of this section

shall be guilty of & misdemeanor and, upon conviction thereof, shall

than five an llar 5,000 bot
(f) A person who knowingly requires any distributor or retail sel-

ler as a condition iv

comic_book itin rawi 4]

written or printed matter of an obscene nature, or any article or in-

strument of an ohscene nature to purchase or take by consignment for

purposes of sale, resale, or distribution any obscene literature, book,

magazine, pamphlet, newspaper, storypaper, paper, comic book, writ-

ing, drawing, photograph, figure or image, or any written or printed

matter of an obscene nature, or any article or instrument of an ob-

scene nature, is guilty of a misdemeancr, and, upon econviction, shall

be sen ed to imprisonment not e din )
2 i : m ] | doll ($2000; botl

(g) The district attorney of any county in which any person sells,

lends, distri 8 ibit
lend, distribut hibit. gi 1 } 0 hi s
with jnten ell, r istri it, gi

any obscene literature, book, magazine, pamphlet, newspaper, story-

aper, paper, comi iti
image, or any written or printed matter of an obscene nature, or any

“cle or inst : of an of Tnstitnt "
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in equity in the court of common pleas of gaid county for the purpoge
of enjoining the sale, resale, lending, distribution, exhibit, gift or show
of such obscene literature, book, magazine, pamphlet, newspaper,
storypaper, paper. comic book, writing, drawing, photograph, figure
or imag_'e, or any written or printed matter of an obscene nature, or

any article or instrument of an obscene nature, contrary to the pro-

vigsions of this act, and for such purposes jurisdiction is hereby con-

ferred upon said courts. A preliminary injunction may jssue and a
hearing thereafter be held thereon in conformity with the Rules of

Civil Procedure upon the averment of the district attorney that the

sale, resale, lending, distribution, exhibit, gift or show of such publica-

tion constitutes a danger to the welfare or peace of the community.
The district attorney ghall not be required to give bond.

ghg The right to trial bg jug shall be Breserved in all Eroceedings

under this act.

Section 2. Sections 527, 529 and 530 of the act are repealed ab-
solutely.

Section 3, Severability.—The provisions of this act are severahle,
and, if any of the provisions hereof are held to be unconstitutional
or otherwige invalid, the decision shall not be construed to impair
any other provision of this act. It is hereby declared ag the legisla-
tive intent that this act would have been adopted had such uncon-
stitutional or otherwise invalid provision not been included herein.

Section 4, Acts Repealed.—The following acts and parts of acts,
and their amendments, are hereby repealed to the extent specified:

Sections 409 and 1306, act of April 9, 1928 (P. L. 177), known as
“The Administrative Code of 1929,” absolutely.

The act of June 1, 1956 (P, L. 1997), entitled “An act relating to
comjc books, magazines and other publications; prohibiting and regu-
lating the sale thereof in certain instances; and imposing penalties,”
absolutely.

The act of September 17, 1959 (P. L. 902), entitled “An act relat-
ing to motion picture films, reels, or stereopticon views or slides; pro-
viding a system of listing the first showing of each film, reel or view
and a gystem of repistration of exhibitors, sellers, lessors and users
of films, reels or views; disapproval of films, reels or views which are
obscene or unsuitable for children and of advertising matter used in
connection therewith; imposing powers and duties upon the Penn-
sylvania State Board of Motion Picture Control; and providing penal.
ties for the violation of this act,” absolutely.
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ApPPrROVED—The S1st day of July, A. D. 1968,
RAYMOND P. SHAFER.

No. 270
AN ACT

HB 1083

Amending the act of June 24, 1931 (P. L. 1208), entitled “"An act concerning
townships of the first class; amending, revising, consolidating, and changing
the law relating thereto,” further providing for township and ofticers’
powers as to real and personal property.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 1501, act of June 24, 1381 (P. L. 1206), known
a8 “The First Class Township Code,”’ reenacted and amended May
27, 1949 (P. L. 1955), is amended to read:

Section 1501. Suits, Property.—Townships of the first class may—

I. Sue and be sued.

II. {Purchase, acquire by gift or otherwise, hold, lease, let and
convey such real and personal property as shall be deemed to be
fo the best interest of the township. Such real and personal estate
shall be taken and held only for the benefit of the inhabitants of
the townghip, and for such objects and purposes as township rates
and levies are authorized by law to be laid for.] Purchase, acquire

by gift, or otherwise, hold, lease, let and convey, by sale or lease,
such real and personal property as shall be deemed to he to the

best interest of the township: Provided, That no real estate owned by
the township shall be sold for a consideration in excess of five hun-

dred dollars except to the highest bidder after due notice by ad-

vertisement for bids in one newspaper of general circulation in the
township, Such advertisement shall be published once not less than
ten days prior to the date fixed for the opening of bids, and such
date for opening bids shall be announced in such advertisement.
The acceptance of l_)id_s shall be made only by public announcement

at a regular or special meeting of the board of township commission-

ers, Al bids shall be accepted on the condition that ‘payment of the




