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Section 1. Section 1001, actof June24, 1931 (P. L. 1206), known
as “The First ClassTownship Code,” reenactedandamendedMay 27,
1949 (P. L. 1955) andamendedSeptember29, 1951 (P. L. 1621) is
amendedto read:

Section 1001, Meetings; General Duties; Compensation.—The
auditors of townshipsshall meetannually, on the day following the
day which is fixed by this act for the organizationof the township
commissioners,andshall audit, settle,andadjustthe accountsof the
townshipcommissioners,township treasurer,tax collector, secretary,
andother officers and personsreceivingand disbursingor authoriz-
ing the disbursementof the moneysof the townshipduring the pre-
cedingfiscal year. The auditors shall makean audit of the dockets,
transcripts,andotherofficial recordsof the offices of the justice of
the peaceof the township to determinethe amounts of fines and
costspaid or due to the township. All justices of the peaceshall
open and make availableto the auditors their dockets, transcripts,
records,and all other official books or papersfor the purposeof the
audit: Provided, That in any casewhere a justice of the peace
chargesa fine contrary to ordinances,or to any act which makes
such fine payableto the township, the saidauditors havethe power
to surchargesuch justices of the peace in any amount or amounts
underchargedas set forth in said ordinancesor act. Two auditors
shall constitutea quorum. Each auditor shall receive [ten dollars
($10)] twenty dollars ($20) per diem for each day necessarilyem-

ployed in the duties of his office, to be paid out of funds of the
township. A day shall consistof not less than five hours in theag-
gregate. In completing their audit, the auditors shall not be em-
ployedmorethanthe following numberof days: In townshipshaving
apopulationof less than threethousand,twenty days; in townships
havinga population of three thousandand more but less than ten
thousand,thirty days; and in townshipshavinga population of ten
thousandandmore, forty days.

Section2. This act shall take effect immediately.

AppRov~—The31st day of July, A. D. 1968.

RAYMOND P. SHAFER.

No. 277

AN ACT

HB 1671

Amending the act of June 1, 1889 (P. L. 420), entitled “A further supplement
to an act entitled ‘An act to provide revenue by taxation’ approved the
seventhday of June,Anno Domini onethousandeight hundredandseventy-
nine,” terminating the exceptionof companiesengagedin •the distilling of
liquors, further defining “processing” to include the blending, rectification
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or productionby distillation or otherwise of alcohol or alcoholic liquors,
andrepealing inconsistentlegislation.

The General Assembly of the Commonwealth of Pennsylvania
herebyenactsas follows:

Section 1. Section21, act of June 1, 1889 (P. L. 420), entitled “A
further supplementto an act entitled ‘An act to provide revenueby
taxation’ approvedthe seventhday of June,Anno Domini one thous-
and eight hundred and seventy-nine,” amendedOctober 19, 1967
(P. L. 446), and December29, 1967 (P. L. 896), is amendedto
read:

Section 21. (a) That every domesticcorporationother than cor-
porationsof the first class, non-profit corporations,and cooperative
agriculturalassociationsnot having capital stock and not conducted
for profit, and every joint-stock association, limited partnership,
andcompanywhatsoever,from which a report is requiredunder the
twentiethsectionhereof,shallbe subjectto, andpayinto the treasury
of the Commonwealthannually, throughthe Departmentof Revenue,
a tax at the rate of five mills, upon eachdollar of the actual value of
its whole capital stock of all kinds, including common, special, and
preferred,as ascertainedin the mannerprescribedin said twentieth
section,through and including the calendaryear one thousandnine
hundred sixty-six, and the fiscal year beginning in one thousand
nine hundred sixty-six, and at the rate of six mills for each year
thereafter,exceptthat any domesticcorporation,limited partnership,
joint-stock associationor company subject to the tax prescribed
hereinmayelect to computeandpay its tax under and in accordance
with the provisions of subsection(b) of this section 21: Provided,
That the tax of five mills imposedby this subsectionon reports
filed for the calendaryears one thousandnine hundredforty-seven,
one thousandnine hundred forty-eight, one thousandnine hundred
forty-nine, one thousandnine hundred fifty, one thousand nine
hundredfifty-one, one thousandnine hundred fifty-two, one thous-
andnine hundredfifty-three, one thousandnine hundredfifty-four,
one thousandnine hundred fifty-five, one thousandnine hundred
fifty-six, andone thousandninehundredfifty-seven, or for the fiscal
years beginning in the calendaryears one thousandnine hundred
forty-seven,one thousandnine hundred forty-eight, one thousand
nine hundredforty-nine, one thousandnine hundredfifty, one thous-
and nine hundred fifty-one, one thousandnine hundred fifty-two~
onethousandnine hundred fifty-three, ~one thousandnine hundred
fifty-four, one thousandx~inehundredfifty-five, one thousandnine
hundredfifty-six and one thousandnine hundred fifty-seven, shall
apply to the taxationof capital stockof corporations,limited partner-
shipsand joint-stock associationsorganizedfor manufacturingpur-

~“subsections” in original.
~“on” in original.
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poses,exceptingcompaniesengagedin the distilling of liquors: Pro-
vided further, That after said elevenyear period the provisionsof
this section shall not apply to the taxation of the capital stock of
corporations, limited partnershipsand joint-stock associationsor-
ganizedfor manufacturing,processing,researchor developmentpur-
poses,which is invested in and actuallyand exclusively employed
in carrying on manufacturing,processing,researchor development
within the State,exceptingsuch companies[engagedin the distilling

of liquors andsuch] as enjoy and exercisethe right of eminentdo-
main, and until the calendaror fiscal year beginning on or after
January 1, 1968, excepting companiesengagedin the distilling of

liquors,but every corporation,limited partnershipor joint-stock as-

sociation organized for the purposeof manufacturing,processing,
researchor developmentshall pay the State tax herein provided,
upon such proportionof its capital stock, if any, as may be invested
in anypropertyor businessnot strictly incidentor appurtenantto the
manufacturing,processing,researchor developmentbusiness,in ad-
dition to the local taxes assessedupon its property in the district
where located, it being the object of this proviso to relieve from
Statetaxation only so much of the capital stockas is investedpurely
in the manufacturing,processing,researchor developmentplant and
business.

(b) Every foreign corporation, joint-stock association, limited
partnership,and company whatsoever,from which a report is re-
quired under the twentieth section hereof, shall be subject to and
pay into the treasury of the Commonwealthannually, through the
Departmentof Revenue,a franchisetax at the rate of five mills,
through and including the calendaryearone thousandnine hundred
sixty-six, and the fiscal year beginning in one thousandnine htrn-
dred sixty-six, andat the rateof six mills thereafter,upon a taxable
value to be determinedin the following manner. The actual value of
it~whole capital stock of all kinds, including common, special, and
preferred, shall be ascertainedin the manner prescribed in the
twentieth section of this act, and shall then be divided into three
equalparts.

(1) Of one third, suchportion shall be attributed to businesscar-
ried on within the Commonwealth,as shall be found by multiplying
said third by a fraction, whosenumeratoris the value of the tax-
payer’s tangibleproperty not actually andexclusively usedin manu-
facturing, processing,researchor development,situatedwithin the
Commonwealth,andwhose denominatoris the value of all the tax-
payer’s tangible property whereversituated.

(2) Of anotherthird, such portion shall be attributed to business
carriedon.within the Commonwealth,as shall be found by multiply-

~“exlusive1y~’in original.
~“proporiton” in originaL
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ing said third by a fraction, whosenumeratoris the expendituresof
the taxpayerfor wages,salaries,commissions,or other compensation
to its employesnot exclusively engagedin manufacturing,processing,
researchor developmentin this Commonwealthandassignableto this
Commonwealthas hereinafterprovided, and whose denominatoris
the total expendituresof the taxpayerfor wages,salaries,commis-
sions,or other compensationto all its employes.

(3) Of the remainingthird, suchportion shallbeattributedto busi-
nesscarriedon within the Commonwealth,as shallbe foundby multi-
plying said third by a fraction, whose numeratoris the amount of
the taxpayer’sgrossreceipts from businessnot strictly incident or
appurtenantto manufacturing,processing,researchor development
in this Commonwealthassignableto this Commonwealthas herein-
after provided, and whose denominatoris the amount of the tax-
payer’sgrossreceiptsfrom all its business. For the purposeof this
section,gross receiptsshall not include receipts from the sale, re-
demption, maturity or exchangeof securities,except those held by
the taxpayerprimarily for sale to customersin the ordinary course
of its trade or business.

The sum of the amounts,determinedin accordancewith the fore-
going threerules, shall be the taxablevalue. In a casewhereonly
two of the foregoingthreerules are applicable,the remaining third
equalpart of the value of the entire capital stock shall be divided
into two equal parts, eachof which shall be apportionedin accord-
ancewith oneof the remainingtwo rules. If only one of the three
rules is applicable,that part of the entire capital stock attributed to
businesscarried on within the Commonwealthshall be determined
solely by that rule.

The amount assignableto this Commonwealthof expendituresof
the taxpayersfor wages,salaries,commissions,or other compensa-
tion to its employes,shall be such expendituresfor the taxableyear
as representthe wages,salaries,commissions,or other compensation
of employesnot chiefly situatedat, connectedwith, or sentout from
premisesfor the transactionof businessmaintainedby the taxpayer
outsidethe Commonwealth.

The amountof the taxpayer’sgrossreceiptsfrom businessassign-
able to this Commonwealthshall be, (1) the amountof its grossre-
ceiptsfor the taxableyearexceptthosenegotiatedor effected in be-
half of the taxpayerby agentsor agencieschiefly situatedat, con-
nectedwith, or sentout from premisesfor the transactionof business
maintainedby the taxpayeroutside the Commonwealth,and except
rentsand royalties, and interestsand dividends, (2) rentals or roy-
alties from propertysituatedor from the use of patentswithin this
Commonwealth,.and (3) dividends and interest, except such divi-
dendsand interestattributable to the businessconductedon prem-
ises maintainedby the taxpayeroutside the Commonwealth. If a
taxpayer maintains an office, warehouse,or other place of busi-
nessin a stateotherthan this Commonwealthfor the purposeof re-
ducing its tax under this subsection,the Departmentof Revenue
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shall, in determiningthe amountof its gross receiptsfrom business
assignableto this Commonwealth,include therein the gross receipts
attributed by the taxpayerto the businessconductedat such place
of businessin anotherstate.

In the caseof constructioncontractsnegotiatedor effected at an
office in the Stateof Pennsylvania,but performedoutsidethe State,
the gross receipts under such contractsshall be assignableoutside
the State, except that if the activities under any such contract to
which the gross receipts are attributable shall occur partly within
the Stateand partly outside the State, such proportionof the gross
receipts under said contract shall be assignableto Pennsylvaniaas
the direct and indirect costs incurredin Pennsylvaniaunderthe con-
tract for the taxableyearbearto the total costs incurredthereunder
for the taxableyear. In the caseof constructioncontractsnegotiated
or effectedat an office outsidethe State,but performedin the State,
the grossreceiptsundersuchcontractshallbe assignableto the State,
exceptthat if the activities under any such contract to which the
grossreceiptsareattributableshalloccurpartly within the Stateand
partly outsidethe State,suchproportionof the grossreceiptsunder
saidcontractshallbe assignableto Pennsylvaniaas the direct andin-
direct costs incurredin the Stateunder the contractfor the taxable
yearbearto the total cost incurredthereunderfor the taxableyear.

A rule shallnot be deemedto be inapplicablemerelybecauseall the
tangibleproperty or the expendituresof a taxpayerfor wages,sala-
ries, commissions,or othercompensation,or the gross receiptsof the
taxpayerare found to be situated,incurred, or receivedwithout the
Commonwealth.

Notwithstanding the foregoingprovisionsof this subsection(b),
the franchisetax of five mills imposedby subsection(b) on reports,
filed for the calendaryears one thousandnine hundredforty-seven,
one thousandnine hundredforty-eight, one thousandnine hundred
forty-nine, one thousandnine hundredfifty, onethousandnine hun-
dred fifty-one, one thousandnine hundredfifty-two, one thousand
nine hundredfifty-three, one thousandnine hundred fifty-four, one
thousandnine hundredfifty-five, one thousandnine hundred fifty-
six andone thousandnine hundredfifty-seven, and for fiscal years
beginning in the calendar year one thousandnine hundredforty-
seven,one thousandninehundredforty-eight, onethousandninehun-
dred forty-nine, one thousandnine hundred fifty, one thousandnine
hundredfifty-one, onethousandnine hundredfifty-two, one thousand
nine hundredfifty-three, one thousandnine hundred fifty-four, one
thousandninehundredfifty-five, one thousandnine hundredfifty-six
andonethousandninehundredfifty-seven, shallapply to the taxation
of corporations,limited partnershipsand joint-stock associationsor-
ganizedfor manufacturing,processing,researchor developmentpur-
posesexceptinguntil the calendaror fiscal yearbeginningon or after

January1, 1968 companiesengagedin the distilling of liquors, with-
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out excluding from the numeratorsof the applicable fractions tan-
gible property actually and exclusively used in manufacturing,
processing,researchor development,compensationof employesexclu-
sively engagedin manufacturing,and gross receipts from business
strictly incident or appurtenantto manufacturing.

After said elevenyearperiod the provisionsof this subsectionshall
apply to the taxationof corporations,limited partnershipsand joint-
stock associationsorganizedfor manufacturing,processing,research
or developmentpurposes.

(c) The term processing,as used in this section,shall mean and
be limited to the following activities when engagedin as a business
enterprise:

(1) The cookingor freezing of fruits, vegetables,mushrooms,fish,
seafood,meatsor poultry, when the personengagedin suchbusiness
packagessuch property in sealed containersfor wholesaledistribu-
tion.

(2) The scouring,carbonizing,cording, combing, throwing, twist-
ing or winding of naturalor syntheticfibers, or the spinning,bleach-
ing, dyeing, printing or finishing of yarns or fabrics, when such
activities are performedprior to sale to the ultimate consumer.

(3) The electroplating,galvanizing,enameling,anodizing,coloring,
finishing, impregnatingor heattreatingof metalsor plasticsfor sale
or in the processof manufacturing.

(4) The rolling, drawing or extruding of ferrous and non-ferrous
metals.

(5) The fabricationfor sale of ornamentalor structural metal or
metal stairs, staircases,gratings, fire escapesor railings (not in-
cluding fabrication work done at the constructionsite).

(6) The preparationof animal feed or poultry feed for sale.
(7) The production,processingandbottling of non-alcoholicbever-

agesfor wholesaledistribution.
(8) The slaughteringanddressingof animals for meat to be sold

or to be usedin preparingmeatproductsfor sale,and thepreparation
of meatproducts,including lard, tallow, grease,cooking and inedible
oils for wholesaledistribution.

(9) The operationof asaw mill or planingmill for the production
of lumberor lumber productsfor sale.

(10) The milling for sale of flour or meal‘from grains.
(11) Thepublishingof books,newspapers,magazinesor otherperi-

odicals, printing and broadcastingradio and televisionprogramsby
licensed commercialor educationalstations.

(12) The processingof used lubricating oils.
(13) The blending, rectification or production by distillation or

otherwise of alcohol or alcoholic liquors, except the distillation of

alcohol from by-products of wine-making for the sole purpose of

fortifying wine.



924 Act No. 277 LAWS OF PENNSYLVANIA,

(c. 1) “Researchand development”shall meanactivities relating
to the discovery of new and the refinementof known substances,
products,processes,theoriesandideas,but shallnot include activities
directed primarily to the accumulationor analysisof commercial,
financial or mercantiledata.

(d) It shall be the duty of the treasureror other officers having
charge of any such corporation, joint-stock association,or limited
partnership,uponwhich a tax is imposedby this section,to transmit
the amountof said tax to the Treasuryof the Commonwealthwithin
the time prescribedby law: Provided,That for the purposesof this
act interest in limited partnershipsor joint-stock associationsshall
be deemedto be capitalstock,and taxableaccordingly:Providedfur-
ther, That corporations,limited partnerships,and joint-stock asso-
ciations, liable to a tax under this section,shall not be required to
pay any further tax On the mortgages,bonds, and other securities
owned by them and in which the whole body of stockholdersor
members,as such, have the entire equitableinterest in remainder;
but corporations,limited partnerships,and joint-stock associations,
owning or holding such securitiesas trustees,executors,administra-
tors, guardians,or in any other mannerthan for the whole body
of stockholdersor membersthereof as sole equitableowners in re-
mainder,shall return andpay the tax imposedby this act upon all
securitiesso owned or held by them, as in the case of individuals:
Providedfurther, That the tax imposedby this section on reports
filed for the calendaryears one thousandnine hundredand thirty-
five andone thousandnine hundredand thirty-six, and for eachcal-
endaryear thereafter,or for the fiscal years beginning in the calen-
dar years one thousandnine hundredand thirty-five and one thou-
sandnine hundredandthirty-six, and for eachfiscal year thereafter,
shallapply to the taxationof the capital stockof corporations,limited
partnerships;and joint-stock associations,organized for laundering
and for the processingand curing of meats,their products and by
products[, exceptingcompaniesengagedin the distilling of liquors]:
Provided further, That in caseof fire and marine insurancecom-
panies,the tax imposedby this section shall be at the rate of five
mills upon eachdollar of the actual value of the whole capital stock,
through and including the calendaryear one thousandnine hundred
sixty-six, and the fiscal yearbeginning in one thousandnine hundred
sixty-six, and at the rate of six mills for eachyear thereafter:Pro-
vided, That nothing in this act shall be so construedas to apply to
building andloanassociationscharteredby theStateof Pennsylvania.

(e) Any holding company subjectto the capital stock tax or the
franchisetax imposedby this sectionmay elect to computesaid tax
by applying the rate of tax of five mi]ls, through and including the
calendaryearonethousandninehundredsixty-six, and the fiscal year
beginning in one thousandnine hundredsixty-six, and at the rate of
six mills for each year thereafter,upon each dollar to ten percent
of the actual value of its whole capital stock. If exercised,this elec-
tion shallbe in lieu of anyother apportionmentor allocation to which
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such companywould otherwisebe entitled.
The term “holding company” shall meanany corporation (i) at

least ninety percent of the gross income of which for the taxable
year is derivedfrom dividends,interest,gains from the sale or other
disposition of stock or securitiesand the rendition of management
and administrativeservicesto subsidiarycorporations,and (ii) at
least sixty percent of the actual value of the total assetsof which
consistsof stock, securities or indebtednessof subsidiary corpora-
tions.

The term “subsidiary corporation” shall meanany corporation,a
majority of the total issuedand outstandingsharesof voting stock
of which are owned by the taxpayercorporationdirectly or through
one or more interveningsubsidiarycorporations.

(f) Notwithstandingany otherprovisionscontainedin this section
21, relatingto the appraisal,allocation or apportionmentof the value
of the capital stock of a corporationsubjectto tax in the Common-
wealthof Pennsylvania,everydomesticcorporationandevery foreign
corporationregisteredto do businessin Pennsylvaniaand (1) which
maintainsan office in Pennsylvaniaand (2) which hasfiled a timely
election to be taxed as a regulatedinvestmentcompany with the
FederalGovernmentand (3) which duly qualifies to be taxed as a
regulatedinvestmentcompanyunder the provisionsof the Internal
RevenueCode of 1954 as amended,shall be taxed as a regulatedin-
vestmentcompanyandshall be subject to the capital stock or fran-
chisetax imposedby section21, which tax shall be computedin the
following manner:

(1) The valueof its capital stock shallbe determinedby addingits
net assetvaluesas of the last day of each month during the taxable
period or yearand dividing the total sum by the numberof months
involved, for which purposenet assetvalue meansthe actual market
value of all assetsownedby such corporationwithout any exemptions
or exclusionslessall of its liabilities, debtsandotherobligations.

(2) The proportionof such value taxablein this Commonwealthat
the rateof six mills, shall be determinedby applying to such value a
fraction,the numeratorof which is the sum of the corporation’sgross
receiptsfrom (a) salesof its own sharesto Pennsylvaniainvestors
and (b) salesof its portfolio securitieswhere the orders for such
salesare placedwith or credited to Pennsylvaniaoffices of registered
securitiesdealersandthe denominatorof which fraction is the cor-
poration’s total grossreceiptsfrom (a) salesof its own sharesand
(b) sales of its portfolio securities. Pennsylvaniainvestors shall
mean individuals residing in Pennsylvaniaat the time of the sale or
corporationsor other entitieshaving their principal place of business
located in Pennsylvaniaat such time.

(3) Any regulatedinvestmentcompanyshall have the right an-
nually, to electto computeits capital stock or franchisetax by apply-
ing the rate of tax of six mills, upon each dollar to ten percent of
the capital stockvalue of such corporation. If exercisedthis election
shall be in lieu of any other apportionmentor allocation to which
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suchcorporation would otherwisebe entitled.
Section 2. Section2, actof July 15, 1897 (P. L. 292), entitled “An

act to provide revenueby taxation,” is repealed.
Section 3. This act shall take effect January 1, 1970.

APPR0vED—The31st day of July, A. D. 1968.

RAYMOND P. SHAFER.

No. 278

AN ACT

RB 1736

Authorizing the Departmentof Property and Supplies,with the approval of
the Governor and the Adjutant General to convey four tracts containing
60.6 acres,more or less, of land in WashingtonTownship,Wyoming County,
to the TunkhannockArea School District of Wyoming County.

The General Assembly of the Commonwealth of Pennsylvania
hereby enactsas follows:

Section 1. The Departmentof Property and Supplies, with the
approval of the Governor and the Adjutant General, is herebyau-
thorized on behalf of the Commonwealthof Pennsylvania,to grant
and conveyto the TunkhannockArea SchoolDistrict, for aconsider-
ation of onedollar ($1), the following four contiguoustractsof land,
situate in Washington Township, Wyoming County, Pennsylvania,
boundedand describedas follows:

Tract 1
All that certain tract of land lying south and west of the road

leading from State Highway Route No. 6 to Mehoopany,beginning
at a point marked by a stake at the end of private lane of John
Wiszniewskithencesouth 12 degrees30 minuteswest,760 feet to a
point; thencenorth 89 degreeseast810 feet to apoint; thencealong
line of John Wiszniewskiand Howard Culver north 28 degreeseast
1270 feet to a point; thencealong line of John Wiszniewskiand line
of Anna Carneynorth 76 degreeswest 1406 feet to a point; thence
south 33 degrees30 minuteswest 525 feet to private lane of John
Wiszniewski; thence along said private lane south 56 degreeseast
513 feet to the place of the beginning. Containing35.58acres,more
or less.

Being the samepremisesconveyedto the Commonwealthof Penn-
sylvaniaby deed of John Wiszniewskiand Bridget Wiszniewski, his
wife of the Township of Washington,County of Wyoming, State
of Pennsylvania,dated July 30, 1931, and recorded in Wyoming
County Deed Book, Volume 95, page350.


